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MEMORANDUM
To: Kurt Triplett, City Manager
From: Tony Leavitt, Associate Planner

Eric Shields, AICP, Planning Director
Date: September 2, 2014

Subject: Meritage Ridge Preliminary Subdivision Appeal Hearing, SUB13-02088

RECOMMENDATION

Staff recommends that the City Council consider the Appeal of the Hearing Examiner’s
Approval filed by Kathryn O'Neill and direct staff to return to October 7" Council meeting
with a resolution to either:

Affirm the decision of the Hearing Examiner; or
Modify or reverse the decision of the Hearing Examiner.

In the alternative, direct that the application be considered at a reopening of the hearing
before the Hearing Examiner and specify the issues, related to the appeal, to be
considered at the hearing.

The City Council may, by a vote of at least five members, suspend the Council rule that
requires a vote on the matter at the next meeting and vote on the application at this
meeting. A resolution reflecting the recommendation of the Hearing Examiner is
enclosed.

BACKGROUND DISCUSSION

City Council Rules of Procedure

Under the Council Rules of Procedure, Section 25, the City Council shall consider a
Process IIA appeal at one meeting and vote on the application at the next or a
subsequent meeting. The City Council may, by a vote of at least five members, suspend
the rule to vote on the matter at the next meeting and vote on the application at this
meeting. The Council vote shall occur within 60 calendar days of the date on which the
letter of appeal was filed. In this case, the appeal was filed on July 14" and 60 calendar
days is September 12™. The appeal hearing was originally scheduled for September 29,
but the appellant was out of town on that date.
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City Council Consideration

Pursuant to Chapter 150 of the Zoning Code, the City Council must consider the appeal
of the Process IIA Decision based on the record before the Hearing Examiner and the
decision of the Hearing Examiner. The appellant and applicant are the only people
allowed to participate in the appeal hearing; and the applicant may submit a written
response to an appeal filed by an appellant. However, the City Council, in its discretion,
may ask questions of the appellant, applicant or staff regarding facts in the record, and
may request oral argument on legal issues. The City Council shall allow each side
(proponents and opponents) to speak for a maximum of ten minutes each.

After considering all arguments within the scope of the appeal submitted by persons
entitled to participate in the appeal, the City Council shall, by motion approved by a
majority of its total membership, take one of the following actions:

e If City Council determines that the disputed findings of fact and conclusions of
the Hearing Examiner are the correct findings of fact and conclusions, the
Council shall affirm the Hearing Examiner’s decision.

e If City Council determines that the disputed findings of fact and conclusions of
the Hearing Examiner are not correct and that correct findings of fact and
conclusions do not support the decision of the Hearing Examiner, the Council
shall modify or reverse the decision.

e In all other cases, the Council shall direct the Hearing Examiner to hold a
rehearing on the matter. The motion may limit the scope of the matters to be
considered at this rehearing.

Project Proposal

The proposal is to subdivide five existing parcels (totaling 5.98 acres) into 36 separate
lots in @ RSA 8 Zone. The RSA zone is a single family residential zone with a maximum
density of 8 units per acre and a minimum lot size of 3,800 square feet. See Enclosure 1
for the site plan. Access to the lots will be provided via a new access road off of 136th
Avenue NE. The new access road will also connect to the existing NE 129th Street right-
of-way, to the west of the site, to create a new through road.

Public Hearing

Prior to the hearing, staff prepared an Advisory Report that was forwarded to all parties
of record. The report recommended approval of the application subject to conditions.

The Hearing Examiner held an open record public hearing on June 18, 2014. City Staff,
the applicants, and 13 individuals testified during the hearing (see Enclosure 2 for Draft
Hearing Minutes). Testimony at the hearing focused on the proposed road connection
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and the potential impacts to the existing neighborhoods to the west of the site. An audio
recording of the hearing is located here: Meritage Ridge Audio Recording.

Hearing Examiner Decision

On June 25th, the Hearing Examiner approved the application subject to the conditions
outlined in her report (see Enclosure 3 for report and links to all exhibits). The Hearing
Examiner concluded that the proposed NE 129 Street connection was consistent with

applicable Comprehensive Plan Policies and approved the connection.

Appeal of Hearing Examiner’s Decision

On July 14%, Kathryn O'Neill (a party of record) filed a timely appeal of the Hearing
Examiner’s Approval Decision (see Enclosure 4). Ms. O'Neill’s appeal contests the
extension and connection of the NE 129t Street stub with 136" Avenue NE. The
appellant bases her appeal on the following:

¢ The City of Kirkland Planning Department (and other entities cited in Exhibit A)
did not use substantially current data when proposing recommendations,
guidelines and conditions to the applicant (Harbor Homes LLC); and

e The current plan is in clear violation of humerous transportation goals and
related policies as outlined in the City of Kirkland Comprehensive Plan.

Staff Analysis of Appeal

KZC Section 150.100.1 requires that staff prepare an analysis of the specific factual
findings and conclusions disputed in the letter of appeal.

Traffic Data

The appellant contends that the traffic data that staff reviewed as part of the Traffic
Impact Analysis (TIA) Report review was grossly inaccurate.

Staff response: The City’s Transportation Engineer concluded that the data used
in the applicant’s TIA report followed City TIA guidelines and the scope of the
analysis was approved by the engineer.

Additionally, the appellant claims that the “recent spike of development in the area” was
not considered in the TIA.

Staff response: Staff reviews projects for traffic concurrency at the time that a
complete development application is submitted. The proposed project passed
traffic concurrency on October 9, 2013. All other projects that had previously
applied for traffic concurrency approval (including the nearby Momco and
Vintner’s West Plats) were considered in the concurrency analysis for this
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project. All future developments in the area will have to pass the same traffic
concurrency test.

Transportation Engineering Staff will be present at the appeal hearing to answer any
technical questions.

Comprehensive Plan Policies

The appellant claims that the proposal is direct violation of numerous goals and polices
outlined in the transportation section of the Comprehensive Plan. Specific policies are
stated in the appeal letter and Staff will address each one.

Policy T-4.1: Promote efficient use of existing rights-of-way through measures such as:
o Intersection improvements;
e Time-of-day parking restrictions along congested arterials;
e Signal timing optimization,;
o Added center left-turn lanes; and
e Limiting left turns along congested arterials.

Appellant: The plan for the road connection would violate this policy by encouraging
rather than limiting left turns.

Staff Response: NE 132" Street and 136" Avenue NE are not classified as arterial
streets, so this policy would not apply.

Policy T-4.2: Consider improvements such as queue bypasses, time-of-day parking
restrictions, transit signal priority and arterial transit lanes for transit or carpool use that
will increase the people carrying capacity of roadways.

Appellant: This policy was largely ignored in the report. Conditions such as the
persistent parking issues along NE 132nd Street were not recommended as a traffic
mitigation option.

Staff Response: Public Works Staff determined that project did not require any
offsite mitigation including the mitigation of existing parking conditions along NE
132" Street. Parking restrictions could be proposed and reviewed thru the City’s
Neighborhood Traffic Control Program. Parking violations would be addressed by
the Kirkland Police Department.

Policy T-1.2: Mitigate adverse impacts of transportation systems and facilities on
nelghborhoods.
Transportation systems and facilities can have adverse impacts on neighborhoods such
as:

e Safety problems due to speeding vehicles and increasing traffic volumes;

e Increased traffic resulting from drivers seeking alternate routes to congested

arterials; and/or
e Air and noise pollution.
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Appellant: The proposed connection deeply breached this policy and the road
connection comes without the ability to mitigate the overall burden on 136™ Avenue
NE.

Staff Response: To address this policy, the supporting text for Policy T-1.2 calls out

techniques to use to avoid these impacts or mitigate them when avoidance is not

possible including:

e Developing and implementing neighborhood-appropriate street design standards
which are appropriate for the neighborhood.

e Creating an interconnected system of streets to distribute the traffic load and
lessen the burden on any given street.

The proposed connection would complete these interconnected streets. The

Hearing Examiner concluded Staff's recommendation for use of traffic calming

techniques on the road, such as speed bumps, and stop signs at intersections, is

consistent with Comprehensive Plan Policies T-1.2.

Policy T-1.3: Establish a street system that promotes and maintains the integrity of
nelghborhoods.

Appellant: This section is simply cited, but not explained.
Staff Response: This text supporting this policy continues with the following:

The street system is more than a circulation route; it is a major land use that exerts
a strong influence on neighborhood integrity. Too often, this influence is seen as
disruptive and intrusive. The street system can, however, be a strong positive force
in promoting neighborhood integrity. As an example, streets can:

e Allow for local and internal circulation;

e Contribute to a sense of safety and security;

e Have urban greenery and take advantage of opportunities for scenic

views;

e Provide recreational opportunities for bicyclists and pedestrians; and

e Be a place for special events and street block parties.
To promote neighborhood integrity, streets should be classified, designed, and
developed in a manner that recognizes and respects the surrounding neighborhood.

The proposed street classification and design elements are consistent with this
policy.

ENCLOSURES

hwn =

Site Plan

Hearing Minutes from June 18" Hearing
Hearing Examiner Decision and Exhibits
Appeal Letter filed by Kathryn O'Neill
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1. CALL TO ORDER (7:00 PM)
Hearing Examiner Sue Tanner called the hearing to order at 7:00 p.m.

Hearing Examiner Sue Tanner opened the hearing, provided the project address, 12817
136th Avenue NE; 13407, 13419, 13505 NE 129th Street and 13511 NE 129th PI., and the
file number, SUB13-02088, and described hearing procedures.

2. PUBLIC HEARINGS (7:01 PM)

A.  Meritage Ridge 36 Lot Preliminary Plat, FILE NO.: SUB13-02088, ADDRESS: 12817
136th Avenue NE; 13407, 13419, 13505 NE 129th Street & 13511 NE 129th Place

Ms. Tanner swore in Tony Leavitt, Associate Planner. Mr. Leavitt submitted the
following exhibit which Ms. Tanner entered into the record:

B. Five additional citizen letters

Mr. Leavitt presented and relayed staff's recommendation. Mr. Thang Nguyen,
Transportation Engineer, was also available for discussion.

Applicant Ms. Tanner swore in the Applicant, Mayer Bouji, D R Strong Consulting
Engineers.

Public Testimony Ms. Tanner swore in all at once the audience members that were
providing testimony tonight.

Kathryn and Keith O’Neil, 12822 133rd Place NE, Kirkland.
Kevin Smith, 12930 133rd Place NE, Kirkland

Elaine Berryman, 12924 133rd Place NE, Kirkland.

Lara Sosnosky, 12909 133rd Place NE, Kirkland.

Jack Berryman, 12924 133rd Place NE, Kirkland. Ms. Tanner entered the following
documents into the record: Exhibit C: Photographs Exhibit D. Additional citizen
letters

Luanna Chandler, 13215 NE 129th Place, Kirkland.
Tom McGowan, 13112 132nd Place NE, Kirkland.

Kim Chandler, 13215 NE 129th Place, Kirkland.

Bob and Lisa Hedrick, 13016 133rd Place NE, Kirkland.
Jeff Parks, 12936 133rd Place NE, Kirkland.

Liz Parks, 12936 133rd Place NE, Kirkland.



DRAFT

Frankie Bottinelli, 13215 NE 130th Place, Kirkland.
Tim Su, 12910 NE 133rd Place NE, Kirkland.

Staff Response Mr. Leavitt responded to comments made during public testimony.
Ms. Tanner swore in Transportation Engineer, Thang Nguyen. Mr. Nguyen
addressed comments made during public testimony.

Ms. Tanner swore in Rob Jammerman. Development Engineering Manager. He
addressed comments made during public testimony.

Applicant Response
There was no response from the Applicant
Ms. Tanner

3. ADJOURNMENT

Ms. Tanner closed the hearing and adjourned the meeting at 8:23 p.m.

Planning Staff
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CONCLUSIONS AND DECISION

Alyi
PLANNING DERPARTMENT
BY

APPLICANT: Harbor Homes LLC
FILE NO: SUB13-02088
APPLICATION:

1. Site Location: 12817 136" Avenue NE, 13407, 13419 & 13505 NE 129™
Street, and 13511 NE 129" Place

2. Request: To subdivide five parcels into 36 lots with access provided via a new
access road from 136™ Avenue NE which connects to the existing NE 129" Street
right-of-way to the west of the plat to create a new through road

3. Review Process: Process IIA, the Hearing Examiner conducts a public hearing
and makes a final decision on the preliminary subdivision

4. Key Issues: Compliance with applicable subdivision criteria and development
regulations

RECOMMENDATION:
Department of Planning and Community Development Approve with conditions
PUBLIC HEARING:

The Hearing Examiner held a public hearing on the preliminary subdivision application
on June 18, 2014, in the Council Chambers, City Hall, 123 Fifth Avenue, Kirkland,
Washington. A verbatim recording of the hearing is available at the City Clerk’s office
and on the City of Kirkland website. The minutes of the hearing and the exhibits are
available for public inspection in the Department of Planning and Community
Development. The Examiner visited the site in advance of the hearing.

TESTIMONY AND PUBLIC COMMENT:
A list of those who testified at the public hearing, and a list of the exhibits offered at the

hearing are included at the end of this Recommendation. The testimony is summarized in
the hearing minutes.
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FINDINGS AND CONCLUSIONS:

Having considered the evidence in the record and inspected the site, the Hearing
Examiner enters the following:

Findings of Fact

Site and Vicinity

1. The site is located in the Kingsgate neighborhood and, following a proposed lot
line alternation with property to the north (Vintner’s West Plat and PUD), will be
260,327 square feet (4.69 acres) in area. It is presently developed with five single-family
residences and accessory structures that are proposed for removal. Puget Sound Energy
transmission lines and the underground Olympic pipeline cross the eastern part of the
site.

2. The site is zoned RSA 8, a single-family residential zone with a maximum density
of 8 units per acre and a minimum lot size of 3,800 square feet.

3. The site slopes up steeply from south to north and is designated as a high
landslide hazard area on the City's Sensitive Area Maps. It includes 198 significant trees
(6 inches or more diameter at breast height).

4, To the north and west is RSA 8 zoning and existing or planned single-family
development; to the east is RSA 6 zoning and several new single-family developments;
and to the south is TL 7 zoning, part of which is developed with an industrial park.

5. NE 129" Street presently extends from 136™ Avenue NE, an arterial, through the
site to its western boundary. Properties to the west of the proposed subdivision consist of
three subdivisions approved by King County. The northernmost plat, Totem Vista, was
approved in 1978 and included dedication of 133" Place NE, a new road off of NE 132
Street, to serve the plat and future development to the south. The Wethersfield plat to the
south of Totem Vista was approved in 1980 and continued 133" Place NE to the south
boundary of the plat. In 1986, the Meadow View plat was approved to the south of
Wethersfield and continued 133" Place NE to the south, where it terminates in a cul-de-
sac. North of the cul-de-sac, Wethersfield includes a spur road, NE 129" Street, that
extends to the east boundary of the property. See Exhibit A, Staff Advisory Report,
Attachment 10.

Proposal

6. The applicant proposes to divide the five existing parcels into 48 single-family
lots, all of which would meet the minimum lot size, with access provided from 136™
Avenue NE via NE 129" Street. NE 129" Street would be extended to connect to the NE
129" Street right-of-way to the west, thereby creating a through road from 133" Place
NE to 136" Avenue NE. The road would be designed as a neighborhood access road
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with a curb to curb width of 24 feet. A private access road within the plat, “Road A”
would provide access from NE 129" Street to some of the proposed lots.

7. As part of its SEPA review of the proposal, the Public Works Department
recommended that the Applicant install traffic calming measures on NE 129th Street and
stop signs at the intersections with 136" Avenue NE and 133™ Place NE to discourage
cut-through traffic and speeding.

8. Pursuant to KZC 95.30.6.a, the applicant is proposing phased review of tree
retention on the property and submitted an arborist report and tree inventory, which were
reviewed and confirmed by the City’s Urban Forester. There are 172 viable trees on the
site. Twenty are of High Retention Value, 84 are of Moderate Retention Value, and 68
are of Low Retention Value.

9. The applicant submitted a geotechnical report pursuant to KZC 85.15.3. The
report concludes that construction of the proposed development is feasible from a
geotechnical standpoint and includes recommendations for site development. Exhibit A,
Attachment 9.

10.  The applicant has not submitted letters of water and sewer service availability, but
the Development Standards include a requirement for both letters. Exhibit A, Attachment
3, page 35.

State Environmental Policy Act and Traffic Concurrency

11.  The traffic impact analysis (TIA) and revised supplemental TIA for the proposal
are included in Exhibit A as Attachment 6, Enclosures 4 and 5. The supplement was
done to evaluate the traffic impacts of the NE 129" Street connection.

12. A traffic count and ed on 133 Place NE.
Approximately 665 trips per occur north of NE 130"
Place, and 340 trips per day south of NE 130™ Place.

The speed survey showed an average speed of 21 mph and no pattern of speeding.
Exhibit A, Attachment 6, Enclosure 5 at 2.

13.  Trip generation in the TIA and supplemental TIA is calculated using the average
trip rates in the Institute of Transportation Engineers Trip Generation for Single-Family
Detached Housing, which account for all site trips made by all vehicles for all purposes.
Trip distribution is based on the concurrency model output provided by the City in its
Traffic Impact Analysis Guidelines.

14, The TIA shows that approximately 86 daily project-generated trips would travel
on NE 129" Street to 133" Place NE and then to NE 132" Street, and that approximately
164 daily trips from homes served by 133" Place NE would now use NE 129™ Street,
through the proposed development, to access 136™ Avenue NE. In a worst case scenario
9 project-generated PM peak hour trips may use 133rd Place NE, and in the best case, 11
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PM peak hour trips from 133rd Place NE would reroute to the NE 129" Street
connection. Exhibit A, Attachment 6, Enclosure 5.

15.  Public Works and Fire staff determined that the widths of the existing and
proposed rights-of-way for NE 129" Street are adequate for both normal and emergency
vehicle traffic.

16.  The Public Works Director has recommended that the NE 129™ Street connection
be required as part of the proposed plat in order to provide even traffic distribution, as
well as a secondary access for emergency vehicles to residences in both the existing and
proposed plats.

17.  The City's Transportation Engineer concluded that traffic from the proposed
subdivision and the NE 129™ Street road connection will not have a significant adverse
impact on 133" Place NE and the neighborhoods to the west.

18.  The application passed Traffic Concurrency on October 14, 2013. Pursuant to the
State Environmental Policy Act (SEPA), the Department issued a Determination of
Nonsignificance (DNS) for the proposal on May 13, 2014. Neither the DNS nor the
concurrency test notice was appealed.

Public Comment

19. During the comment period on the application, the Department received 18
comment letters and emails, and a petition signed by numerous residents of the
subdivisions to the west of the proposed plat. Many comments opposed the proposed NE
129" Street connection due to the narrowness and the sharp turn on the existing stub
road, potential impacts to homes near the new intersection with NE 133" Place NE, and
the potential for cut-through traffic and resulting impacts to NE 133" Place and residents
who use the street. One letter, from BERPS Associates, expressed concern with the

proposed development’s conveyance of stormwater to a private stormwater system. See
Exhibit A, Attachments 4 and 5.

20.  Testimony and comment letters received at the hearing largely mirrored those in
the comment letters received by the Department. See Exhibits B, C and D. Some
residents who use 133" Place NE indicated that there is presently a periodic problem with
speeding in the neighborhood and asked that speed bumps be installed on 133" Place NE.,
Others emphasized that the neighborhood “won’t put up with speeding”. Several
mentioned that children play and ride bicycles in the street because it is safe to do so and

cts on their neighborhood would be mitigated.
for w intersections on NE 129" Street. Several
ond the difficulty they presently have in getting out

of their driveways because of the traffic backed up at the stop sign to turn from 1331
Place NE onto NE 132" Street. Overall, the testimony and letters expressed frustration at
the pressures from the recent spike in development in the area.
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21.  Some neighbors who testified expressed concern that everyone in the neighboring
subdivisions to the west was not notified of the application and hearing on the proposed
subdivision.

22. A comment letter from the owners of much of the land that will be sold for the
proposed development stated that they had watched open fields and trees be transformed
into the three plats now developed to the west of the proposed project. They noted that
with each plat, a road was stubbed out for connection to the next new development and
asserted that the connection of NE 129™ Street should therefore come as no surprise to
the neighborhood. Exhibit B.

23. A letter from the attorney for BERPS Associates reports that they have reached
agreement with the applicant on the stormwater issues raised in their earlier letter, and

that they are working with the City to address a separate stormwater issue. Exhibit B.

Comprehensive Plan

24.  The Comprehensive Plan Land Use Map designates the subject property for low
density residential use, with a density of eight dwelling units per acre.

25.  Comprehensive Plan Policy T-4.3 states that the City should "maintain a system
of arterials, collectors, and local access streets that forms an interconnected network for
vehicular circulation." Under this policy, the Plan explains that “[t]raffic spread over a
‘grid’ of streets, which is designed appropriate to neighborhood and system needs, flows
smoothly. Kirkland has a number of existing cul-de-sacs, which help to create quiet and
private residential areas. At the same time, however, cul de sacs and dead ends result in

uneven traffic distribution and benefit some at the expense of others.” Comprehensive
Plan at IX-13.

26.  Comprehensive Plan Policy T-4.5 states that the City should "maintain and
improve convenient access for emergency vehicles," and that “an interconnected street
network is the best way to achieve direct access.” Id.

27.  Comprehensive Plan Policy T-1.2 states that the City should "[ml]itigate adverse
impacts of transportation systems and facilities on neighborhoods." The policy
recognizes that “[t]ransportation systems and facilities can have adverse impacts on
neighborhoods,” such as “[s]afety problems due to speeding vehicles and increasing
traffic volumes,” “[i]ncreased traffic resulting from drivers seeking alternate routes to
congested arterials,” “and/or [a]ir and noise pollution.” The policy states that a
combination of techniques should be used to avoid or mitigate these impacts, including
“[d]eveloping and implementing neighborhood appropriate street design standards,”
“[c]reating an interconnected system of streets to distribute the traffic load and lessen the
burden on any given street,” and “[a]voiding connections through residential
neighborhoods when they will create new routes for commercial/industrial traffic or by-
pass routes for I-405.” Comprehensive Plan at X-8.
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28.  Comprehensive Plan Policy T-4.4 addresses minimizing "bypass traffic and safety
impacts on neighborhood streets.” It acknowledges that “[c]ut-through traffic onto
neighborhood streets from nearby congested arterials or collectors does occur,” and
explains that the “intent of this policy is to minimize the amount of cut-through traffic
and the impacts of this traffic when it does occur by the use of various forms of traffic
calming techniques.” Comprehensive Plan at X-13.

29.  Comprehensive Plan Policy T-6.1 states that the City should "[p]ave streets and
access easements to the smallest dimensions necessary to accommodate their designed

function, including emergency access." Comprehensive Plan at X-20.

Applicable Law

30. KZC 150.22.2 provides the requirements for distribution of notice of a
subdivision application. It requires notice to owners of all property within 300 feet of
any boundary of the subject property and to residents of each piece of property adjacent
to or directly across the street from the subject property. It also requires publication in
the City's official newspaper, and posting on the City's official notification boards and on
the City's website. This Code section also includes the requirement for the applicant to
post the property. Requirements for the notice of hearing are similar. See KZC 150.30.2.

31, Exhibit A, Attachment 3 includes surface water, stormwater, street and pedestrian
improvement, tree retention, and other development standards and requirements for the
project.

32. KZC 110.60.1 authorizes the Public Works Director to require dedication of land
for rights-of-way and utility infrastructure if reasonably necessary as a result of a
proposed development.

33. KZC 110.60.6 authorizes the City to require stop signs “in the manner and
location established by the Department of Public Works.”

34, KZC 95.30.6.a allows for phased review of tree retention as part of the
subdivision process. In phased review, the applicant submits a tree retention plan that
addresses only trees affected by known improvements at the time of application, and tree
removal is limited to those affected areas. A new tree retention plan is required for each
subsequent phase of the project. '

35.  KZC 85.25 lists the performance standards the City may require for development
in a landslide hazard area.

36. KZC 150.65.3 provides that the Hearing Examiner may approve a Process IIA
application only if it is "consistent with all applicable development regulations, and to the
extent there is no applicable development regulation, the Comprehensive Plan,” and is
“consistent with the public health, safety and welfare.”
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37.  KMC 22.12.230 provides that the Hearing Examiner may approve a proposed
subdivision only if:
(1) There are adequate provisions for open spaces, drainage ways, rights-
of-way, easements, water supplies, sanitary waste, power service, parks,
playgrounds and schools; and
(2) It will serve the public use and interest and is consistent with the
public health, safety and welfare. The Hearing Examiner shall be guided
by the policy and standards and may exercise the powers and authority set
forth in RCW 58.17.

38. In Process IIA application, the applicant bears the burden of convincing the
Hearing Examiner that the applicant is entitled to the requested decision. KZC 150.50.

Conclusions:

1. There is no evidence in the record that the Department failed to comply with the
notice requirements of KZC 150.22 or KZC 150.30.

2. Size, land use, zoning, and neighboring development do not raise issues of
concern for the proposed subdivision.

3. The proposal is consistent with the site’s zoning, which is consistent with the
Comprehensive Plan’s designation for the site.

4, The proposal has satisfied SEPA and Traffic Concurrency requirements

5. The proposed subdivision will create infill residential development and is
consistent with the goals of the Comprehesive Plan. The NE 129™ Street connection
recommended by the Public Works Department is consistent with Comprehensive Plan
Policies T-4.3 and T-4.5, which call for an interconnected network for vehicular
circulation including convenient access for emergency vehicles. The Public Works
Department's recommendation for use of traffic calming techniques on the road, such as
speed bumps, and stop signs at intersections, is consistent with Comprehensive Plan
Policies T-1.2 and T-4.4, which suggest use of such techniques to mitigate adverse
impacts of transportation systems on neighborhoods. And the construction of the paved
road at 24 feet is consistent with Comprehensive Plan Policy T-6.1, which calls for the
City to pave streets to the smallest dimensions necessary to accommodate their designed
function.

6. As conditioned, the proposed subdivision complies with KMC 22.12.230 and
KZC 150.65. As conditioned, it is consistent with zoning, subdivision, and other
applicable regulations and makes adequate provision for open spaces, drainage ways,
rights-of-way, easements, water supplies, sanitary waste, power service, parks,
playgrounds, and schools. The proposed subdivision will serve the public use and
interest and is consistent with the public health, safety and welfare.
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DECISION:

Based on the foregoing findings and conclusions, the application for a preliminary
subdivision is approved, subject to the following conditions:

1. This application is subject to the applicable requirements contained in the
Kirkland Municipal Code, Zoning Code, and Building and Fire Code. It is the
responsibility of the applicant to ensure compliance with the various provisions
contained in these ordinances. Exhibit A, Attachment 3, Development Standards,
is provided to familiarize the applicant with some of the additional development
regulations. This attachment does not include all of the additional regulations.
When a condition of approval conflicts with a development regulation in Exhibit
A, Attachment 3, the condition of approval shall be followed.

2. The applicant shall comply with the applicable tree retention requirements of
KZC Chapter 95. The tree retention conditions as outlined in Exhibit A,
Attachment 3 shall be followed.

3. Prior to recording the subdivision, the applicant shall record the proposed lot line
alteration to adjust the property boundaries to match the proposed site plan.

4, As part of any development permits, the applicant shall follow the
recommendations contained in the report by Earth Solutions NW, LLC dated
October 3, 2013.

Entered this 25" day of June, 2014, pursuant to authority granted by KZC 150.65 and
KMC 22.12.230

o

Sue A. Tanner
Hearing Examiner

SUBSEQUENT MODIFICATIONS
Modifications to the approval may be requested and reviewed pursuant to the applicable
modification procedures and criteria in effect at the time of the requested modification.

LAPSE OF APPROVAL

Under Section 22.16.130 of the Subdivision Ordinance, the owner must submit a final
plat application to the Planning Department, meeting the requirements of the Subdivision
Ordinance and the preliminary plat approval, and submit the final plat for recording,
within seven years following the date the preliminary plat was approved or the decision
becomes void; provided, however, that in the event judicial review is initiated per Section
22.16.110, the running of the seven years is tolled for any period of time during which a
court order in said judicial review proceeding prohibits the recording of the plat.
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PARTIES OF RECORD:

Mabher Jacobi, Applicant

Parties of Record prior to the hearing
Kathryn and Keith O’Neill

Kevin Smit

Elaine H. Berryman

Lara Sosnosky

Jack Berryman

Luanna Chandler

Tom and Jill McGowan

Kim Chandler

Bob and Lisa Hedrick

Jeff Parks

Liz Parks

Frankie Bottinelli

Tin Su

Department of Planning and Community Development
Department of Public Works

Department of Building and Fire Services

EXHIBITS:
The following exhibits were entered into the record:

Exhibit A Department’s Advisory Report with Attachments 1 through 10

Exhibit B Comment letters from Rod W. Tucker, Robert and Stacy Segundo,
William Michael Frickberg, Joseph W. Martin, and John T. Cook,
attorney-at-law, on behalf of BERPS Associates

Exhibit C Copy of Elaine T. Berryman’s testimony and 8 photographs

Exhibit D Comment letters from Lyman Perkins, Kathleen Perri, and W.D. and
Adelia T. Gran

APPEALS AND JUDICIAL REVIEW

The following is a summary of the deadlines and proced es for appeals. Any person
wishing to file or respond to an appeal should contact the Planning Department for
further procedural information.

APPEAL TO THE CITY COUNCIL
Section 150.80 of the Zoning Code allows the Hearing Examiner's decision to be
appealed by the applicant and any person who submitted written or oral testimony
or comments to the Hearing Examiner. Under Section 150.80, a party who signed
a petition may not appeal unless such party also submitted independent written
comments or information. The appeal must be in writing and must be delivered,
with fees set by ordinance, to the Planning Department by 5:00 p.m.,
fourteen (14) calendar days following the
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postmarked date of distribution of the Hearing Examiner's decision on the
application.

JUDICIAL REVIEW

Section 150.130 of the Zoning Code allows the action of the City in granting or
denying this zoning permit to be reviewed in King County Superior Court. The
petition for review must be filed within 21 calendar days of the issuance of the
final land use decision by the City.



Exhibit A

The Staff Advisory Report and Attachments for June 18, 2014 Hearing can
be found here:

Gtaff Report and Attachments 1 thru 5
Attachments 6 thru Attachment 10



http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Hearing+Examiner/Meritage+Ridge+Prelim+Subdivision+HE+06182014+WEB+1.pdf
http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Hearing+Examiner/Meritage+Ridge+Prelim+Subdivision+HE+06182014+WEB+2.pdf
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‘]u[y 14,2014 PLANNING DEFARTMENT

BY A2

Kirkland City Council
123 Fifth Avenue
Kirkland, Washington 98033

NOTICE OF APPEAL

FILE NO: SUB13-02088
LEAD APPEALLANT: Kathryn O’Neill
OTHER APPEALANTS: Existing persons of record

I, Kathryn O’Neill, on behalf of existing persons of record and the residents of Totem
Vista, Wethersfield and Meadow View, submit this appeal to the proposed plan for
MERITAGE RIDGE PRELIMINARY SUBDIVIDION, FILE NO. SUB13-02088.
This appeal is specifically contesting the extension and connection of the NE 129" Street
stub with 136™ Avenue NE.

The current plan is appealed on the basis that:

I.  The City of Kirkland Planning Department (and other entities cited in Exhibit A)
did not use substantiated current data when proposing recommendations,
guidelines and conditions to the applicant (Harbor Homes LLC).

II.  The current plan is in clear violation of numerous Transportation Goals and
related Policies as outlined in the City of Kirkland Comprehensive Plan.

I. A key factor of the findings and recommendations is the Traffic Impact Analysis (TIA)
initiated by Thang Nguyen and conducted/prepared by an external entity (Exhibit A
pg.118-158). The analysis of usage for the arterial NE 132" Street/ 136™ Avenue NE was
completed during a time when the road was closed in both directions for more than four
months. Rather than waiting until the appropriate time to garner accurate readings, a
grossly inaccurate (2012) traffic analysis was used instead (Exhibit A, pp. 122).
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In addition, the location in question, as well as the surrounding territory, is currently
undergoing a “recent spike of development in the area” as stated by Sue Tanner, City of
Kirkland Hearing Examiner (Exhibit C). Given the known concentration of development
in the area as well as intense development of feeder areas (Exhibit D), the
recommendation (Exhibit A, pg.160-164) is increasingly flawed as it uses both invalid
and outdated TIA data as well as conservative estimates.

During normal use the intersection of 132™ Ave NE and 132" PI NE regularly backs up,
resulting in a waiting line of traffic that reaches down 136" Ave NE. The proposal of the
connector road was based on the idea that traffic moves freely along 136" Ave NE,
which it does not. Because this is not the case, non-local drivers will use the prog)osed

connector road cutting through multiple neighborhoods as a shortcut to the 132" Ave NE
and 132" P1 NE stoplight.

Therefore the claim in Exhibits A and B and as stated by Kirkland City Planner Tony
Leavitt (June 18, Hearing Examiner Pubhc Meeting) that traffic would not re-route along
the proposed connector road (NE 129" Street) and through existing neighborhoods
(Totem Vista, Wethersfield and Meadow View) as well as the new Meritage Ridge
neighborhood, is inherently false.

IL The current proposed plan is also in direct violation of numerous Goals and Policies
outlined in the Transportation section of the City of Kirkland Comprehensive Plan
(Exhibit B).

The advisory report and conditions of the city (Exhibits A & B) as well as statements
made by city officials under oath (June 18, Hearing Examiner Public Meeting) list
Transportation Goal T-4 to support the proposed actions. Based on public arguments by
the city planner, it seems that the main focus are Policies T-4.5 & T-4.3, regarding
multiple access points for emergency vehicles as well as pedestrian and cycle traffic.
There are suitable solutions that adhere to said policies without the road connection as
proposed.

Also within Goal T-4,

e Policy T-4.1 lists “Limiting left turns along congested arterials.” which the plan
for the connector road would violate by encouraging not limiting.

e Policy T-4.2 was largely ignored in the 1eport and conditions (Exhibits A, B & C)
as the persistent parking issues along 132" Street were not recommended as a
traffic mitigation option.
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It is also important to note that Goal T-1 (Exhibit B) has not being addressed in the plan.
The conditions and recommendations stated by the city call for traffic calming measures
relating to speed but not quantities or types of vehicle. Due to the nature of the proposed
road as well as the volume of traffic on surrounding roads the action that most aligns with
the City of Kirkland Comprehensive Plan would be a passage specific to pedestrians,
bikes and emergency vehicles.

Finally, the proposed connection deeply breaches Policies within Goal T-1,

e Policy T-1.2: “Mitigate adverse impacts of transportation systems and facilities on
neighborhoods.” Which would bring the following adverse impacts to the
neighborhood in question:

o Safety problems due to speeding vehicles and increasing traffic volumes;

o Increased traffic resulting from drivers seeking alternate routes to
congested arterials and/or

o Air and noise pollution

These adverse impacts of the road connection as proposed on the existing community
come without the ability to mitigate the overall burden on 136th Ave NE.

e Policy T-1.3: “Establishing a street system that promotes and maintains the
integrity of neighborhoods.”

I have canvassed the neighborhoods and received strong verbal and monetary support for
this appeal. We, the residents of Totem Vista, Wethersfield and Meadow View, feel that
since the annexation we do not have a voice on the Kirkland City Council, I hope that the
resolution of this issue can end that impression.

I look forward to speaking with the Council further on this matter as we work towards a
safe, thriving and beautiful city.

AgUm izl

Kathryn O°Neilf

Meadow View resident & Person of Record for File NO: SUB13-02088
12822 133" PL NE

Kirkland WA, 98034
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List of Exhibits:

A) Advisory Report: Findings, Conclusions, and Recommendations; Meritage Ridge
Preliminary Subdivision, File No. SUB13-02088
Part 1 document located:
http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Hearing+Examiner/
Meritage+Ridge+Prelim+Subdivision+HE+06182014+WEB+1.pdf

Part 2 document located:
http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Hearing+Examiner/
Meritage+Ridge+Prelim+Subdivision+HE+06182014+WEB+2.pdf

B) City of Kirkland Comprehensive Plan, IX Transportation
Document located:
http://www.kirklandwa.gov/Assets/Kirkland+2035/K2035+Comprehensive+Plan
+Transportation.pdf

C) City of Kirkland Hearing Examiner Findings, Conclusion and Decision; File No:
SUB13-02088

D) Current Locations of Concentrated Development in Feeder Areas (Document
attached)


http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Hearing+Examiner/Meritage+Ridge+Prelim+Subdivision+HE+06182014+WEB+1.pdf
http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Hearing+Examiner/Meritage+Ridge+Prelim+Subdivision+HE+06182014+WEB+2.pdf
http://www.codepublishing.com/wa/kirkland/html/pdfs/kcpIX.pdf

Exhibit for Notice of Appeal: FILE NO. SUB13-02088

Exhibit D: Current Locations of Concentrated Development in Feeder Areas (in red)




Council Meeting: 09/16/2014
Agenda: New Business
Item #: 11. a.

RESOLUTION R-5068

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND
AFFIRMING THE HEARING EXAMINER DECISION APPROVING THE
MERITAGE RIDGE PRELIMINARY SUBDIVISION IN DEPARTMENT OF
PLANNING AND COMMUNITY DEVELOPMENT FILE NO. SUB13-02088.

WHEREAS, Harbor Homes LLC filed an application with the
Department of Planning and Community Development for approval,
through Process IIA review, of a preliminary subdivision located within
a Single-Family (RSA) 8 zone; and

WHEREAS, the Hearing Examiner held an open record hearing
on the application on June 18, 2014; and

WHEREAS, after considering all of the documents, testimony,
and comments submitted at the hearing, the Hearing Examiner
entered her Findings, Conclusions, and, Decision approving the
application for the preliminary subdivision on June 25, 2014; and

WHEREAS, Kathryn O'Neill filed a timely appeal of the Hearing
Examiner’s decision to approve the application for the preliminary
subdivision on July 14, 2014; and

WHEREAS, the City Council, in a closed record appeal hearing
held during the September 16, 2014, regular meeting, having carefully
considered the appeal, the staff report on the appeal, the record
developed in the hearing before the Hearing Examiner, and the oral
and written arguments of the persons entitled to participate in the
appeal hearing.

NOW, THEREFORE, be it resolved by the City Council of the
City of Kirkland as follows:

Section 1. The Hearing Examiner decision approving the
Meritage Ridge Preliminary Subdivision is affirmed and the Findings,
Conclusions, and Decision of the Hearing Examiner entered June 25,
2014, and filed in the Department of Planning and Community
Development File No. SUB13-02088 are adopted by the City Council.

Passed by majority vote of the Kirkland City Council in open
meeting this day of , 2014,

Signed in authentication thereof this day of ,
2014.



R-5068

MAYOR

Attest:

City Clerk
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