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MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Tony Leavitt, Associate Planner 
 Eric Shields, AICP, Planning Director 
 
Date: September 2, 2014 
 
Subject: Meritage Ridge Preliminary Subdivision Appeal Hearing, SUB13-02088 
 
 
RECOMMENDATION 
 
Staff recommends that the City Council consider the Appeal of the Hearing Examiner’s 
Approval filed by Kathryn O’Neill and direct staff to return to October 7th Council meeting 
with a resolution to either: 
 

Affirm the decision of the Hearing Examiner; or  
Modify or reverse the decision of the Hearing Examiner. 

 
In the alternative, direct that the application be considered at a reopening of the hearing 
before the Hearing Examiner and specify the issues, related to the appeal, to be 
considered at the hearing. 
 
The City Council may, by a vote of at least five members, suspend the Council rule that 
requires a vote on the matter at the next meeting and vote on the application at this 
meeting. A resolution reflecting the recommendation of the Hearing Examiner is 
enclosed. 
 
BACKGROUND DISCUSSION 

 
City Council Rules of Procedure 
Under the Council Rules of Procedure, Section 25, the City Council shall consider a 
Process IIA appeal at one meeting and vote on the application at the next or a 
subsequent meeting. The City Council may, by a vote of at least five members, suspend 
the rule to vote on the matter at the next meeting and vote on the application at this 
meeting. The Council vote shall occur within 60 calendar days of the date on which the 
letter of appeal was filed. In this case, the appeal was filed on July 14th and 60 calendar 
days is September 12th. The appeal hearing was originally scheduled for September 2nd, 
but the appellant was out of town on that date. 

Council Meeting:  09/16/2014 
Agenda: New Business 
Item #:  11. a.
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City Council Consideration 
 
Pursuant to Chapter 150 of the Zoning Code, the City Council must consider the appeal 
of the Process IIA Decision based on the record before the Hearing Examiner and the 
decision of the Hearing Examiner. The appellant and applicant are the only people 
allowed to participate in the appeal hearing; and the applicant may submit a written 
response to an appeal filed by an appellant. However, the City Council, in its discretion, 
may ask questions of the appellant, applicant or staff regarding facts in the record, and 
may request oral argument on legal issues. The City Council shall allow each side 
(proponents and opponents) to speak for a maximum of ten minutes each. 
 
After considering all arguments within the scope of the appeal submitted by persons 
entitled to participate in the appeal, the City Council shall, by motion approved by a 
majority of its total membership, take one of the following actions: 
 

 If City Council determines that the disputed findings of fact and conclusions of 
the Hearing Examiner are the correct findings of fact and conclusions, the 
Council shall affirm the Hearing Examiner’s decision. 

 If City Council determines that the disputed findings of fact and conclusions of 
the Hearing Examiner are not correct and that correct findings of fact and 
conclusions do not support the decision of the Hearing Examiner, the Council 
shall modify or reverse the decision. 

 In all other cases, the Council shall direct the Hearing Examiner to hold a 
rehearing on the matter. The motion may limit the scope of the matters to be 
considered at this rehearing.  

 
Project Proposal 
 
The proposal is to subdivide five existing parcels (totaling 5.98 acres) into 36 separate 
lots in a RSA 8 Zone.  The RSA zone is a single family residential zone with a maximum 
density of 8 units per acre and a minimum lot size of 3,800 square feet. See Enclosure 1 
for the site plan. Access to the lots will be provided via a new access road off of 136th 
Avenue NE. The new access road will also connect to the existing NE 129th Street right-
of-way, to the west of the site, to create a new through road. 
 
Public Hearing 
 
Prior to the hearing, staff prepared an Advisory Report that was forwarded to all parties 
of record. The report recommended approval of the application subject to conditions. 
 
The Hearing Examiner held an open record public hearing on June 18, 2014. City Staff, 
the applicants, and 13 individuals testified during the hearing (see Enclosure 2 for Draft 
Hearing Minutes). Testimony at the hearing focused on the proposed road connection 
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and the potential impacts to the existing neighborhoods to the west of the site. An audio 
recording of the hearing is located here: Meritage Ridge Audio Recording. 
 
Hearing Examiner Decision 
 
On June 25th, the Hearing Examiner approved the application subject to the conditions 
outlined in her report (see Enclosure 3 for report and links to all exhibits). The Hearing 
Examiner concluded that the proposed NE 129th Street connection was consistent with 
applicable Comprehensive Plan Policies and approved the connection. 
 
Appeal of Hearing Examiner’s Decision 
 
On July 14th, Kathryn O’Neill (a party of record) filed a timely appeal of the Hearing 
Examiner’s Approval Decision (see Enclosure 4). Ms. O’Neill’s appeal contests the 
extension and connection of the NE 129th Street stub with 136th Avenue NE. The 
appellant bases her appeal on the following: 
 

 The City of Kirkland Planning Department (and other entities cited in Exhibit A) 
did not use substantially current data when proposing recommendations, 
guidelines and conditions to the applicant (Harbor Homes LLC); and 
 

 The current plan is in clear violation of numerous transportation goals and 
related policies as outlined in the City of Kirkland Comprehensive Plan. 

 
Staff Analysis of Appeal 
 
KZC Section 150.100.1 requires that staff prepare an analysis of the specific factual 
findings and conclusions disputed in the letter of appeal. 
 
Traffic Data 
 
The appellant contends that the traffic data that staff reviewed as part of the Traffic 
Impact Analysis (TIA) Report review was grossly inaccurate.  

 
Staff response: The City’s Transportation Engineer concluded that the data used 
in the applicant’s TIA report followed City TIA guidelines and the scope of the 
analysis was approved by the engineer. 

 
Additionally, the appellant claims that the “recent spike of development in the area” was 
not considered in the TIA.  

 
Staff response: Staff reviews projects for traffic concurrency at the time that a 
complete development application is submitted. The proposed project passed 
traffic concurrency on October 9, 2013. All other projects that had previously 
applied for traffic concurrency approval (including the nearby Momco and 
Vintner’s West Plats) were considered in the concurrency analysis for this 

http://kirkland.granicus.com/MediaPlayer.php?view_id=18&clip_id=2900
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project. All future developments in the area will have to pass the same traffic 
concurrency test. 

 
Transportation Engineering Staff will be present at the appeal hearing to answer any 
technical questions. 
 
Comprehensive Plan Policies 
 
The appellant claims that the proposal is direct violation of numerous goals and polices 
outlined in the transportation section of the Comprehensive Plan. Specific policies are 
stated in the appeal letter and Staff will address each one. 
 
Policy T-4.1: Promote efficient use of existing rights-of-way through measures such as: 

 Intersection improvements; 
 Time-of-day parking restrictions along congested arterials;  
 Signal timing optimization; 
 Added center left-turn lanes; and  
 Limiting left turns along congested arterials. 

 
Appellant: The plan for the road connection would violate this policy by encouraging 
rather than limiting left turns. 
 
Staff Response: NE 132nd Street and 136th Avenue NE are not classified as arterial 
streets, so this policy would not apply. 

 
Policy T-4.2: Consider improvements such as queue bypasses, time-of-day parking 
restrictions, transit signal priority and arterial transit lanes for transit or carpool use that 
will increase the people carrying capacity of roadways. 
 

Appellant: This policy was largely ignored in the report. Conditions such as the 
persistent parking issues along NE 132nd Street were not recommended as a traffic 
mitigation option. 
 
Staff Response: Public Works Staff determined that project did not require any 
offsite mitigation including the mitigation of existing parking conditions along NE 
132nd Street. Parking restrictions could be proposed and reviewed thru the City’s 
Neighborhood Traffic Control Program.  Parking violations would be addressed by 
the Kirkland Police Department. 

 
Policy T-1.2: Mitigate adverse impacts of transportation systems and facilities on 
neighborhoods.  
Transportation systems and facilities can have adverse impacts on neighborhoods such 
as: 

 Safety problems due to speeding vehicles and increasing traffic volumes; 
 Increased traffic resulting from drivers seeking alternate routes to congested 

arterials; and/or  

 Air and noise pollution. 
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Appellant: The proposed connection deeply breached this policy and the road 
connection comes without the ability to mitigate the overall burden on 136th Avenue 
NE. 
 
Staff Response: To address this policy, the supporting text for Policy T-1.2 calls out 
techniques to use to avoid these impacts or mitigate them when avoidance is not 
possible including: 

 Developing and implementing neighborhood-appropriate street design standards 
which are appropriate for the neighborhood. 

 Creating an interconnected system of streets to distribute the traffic load and 
lessen the burden on any given street. 

The proposed connection would complete these interconnected streets.  The 
Hearing Examiner concluded Staff's recommendation for use of traffic calming 
techniques on the road, such as speed bumps, and stop signs at intersections, is 
consistent with Comprehensive Plan Policies T-1.2. 

 
Policy T-1.3: Establish a street system that promotes and maintains the integrity of 
neighborhoods. 
 

Appellant: This section is simply cited, but not explained. 
 

Staff Response: This text supporting this policy continues with the following: 
 
The street system is more than a circulation route; it is a major land use that exerts 
a strong influence on neighborhood integrity. Too often, this influence is seen as 
disruptive and intrusive. The street system can, however, be a strong positive force 
in promoting neighborhood integrity. As an example, streets can: 

 Allow for local and internal circulation; 
 Contribute to a sense of safety and security; 
 Have urban greenery and take advantage of opportunities for scenic 

views; 

 Provide recreational opportunities for bicyclists and pedestrians; and 
 Be a place for special events and street block parties. 

To promote neighborhood integrity, streets should be classified, designed, and 
developed in a manner that recognizes and respects the surrounding neighborhood. 
 
The proposed street classification and design elements are consistent with this 
policy. 

  
ENCLOSURES 
 

1. Site Plan 
2. Hearing Minutes from June 18th Hearing 
3. Hearing Examiner Decision and Exhibits 
4. Appeal Letter filed by Kathryn O’Neill 
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KIRKLAND HEARING EXAMINER 
June 18, 2014 

 
 
 
 
1. CALL TO ORDER (7:00 PM) 

 

Hearing Examiner Sue Tanner called the hearing to order at 7:00 p.m. 
 

Hearing Examiner Sue Tanner opened the hearing, provided the project address, 12817 
136th Avenue NE; 13407, 13419, 13505 NE 129th Street and 13511 NE 129th Pl., and the 
file number, SUB13-02088, and described hearing procedures. 

 

2. PUBLIC HEARINGS (7:01 PM) 
 

A. Meritage Ridge 36 Lot Preliminary Plat, FILE NO.:  SUB13-02088, ADDRESS: 12817 
136th Avenue NE; 13407, 13419, 13505 NE 129th Street & 13511 NE 129th Place 

 

Ms. Tanner swore in Tony Leavitt, Associate Planner. Mr. Leavitt submitted the 
following exhibit which Ms. Tanner entered into the record: 

 
B. Five additional citizen letters 

 
Mr. Leavitt presented and relayed staff's recommendation. Mr. Thang Nguyen, 
Transportation Engineer, was also available for discussion. 

 

Applicant Ms. Tanner swore in the Applicant, Mayer Bouji, D R Strong Consulting 
Engineers. 

 

Public Testimony Ms. Tanner swore in all at once the audience members that were 
providing testimony tonight. 

 

Kathryn and Keith O’Neil, 12822 133rd Place NE, Kirkland. 
 

Kevin Smith, 12930 133rd Place NE, Kirkland 

Elaine Berryman, 12924 133rd Place NE, Kirkland. 

Lara Sosnosky, 12909 133rd Place NE, Kirkland. 

Jack Berryman, 12924 133rd Place NE, Kirkland. Ms. Tanner entered the following 
documents into the record: Exhibit C: Photographs Exhibit D. Additional citizen 
letters 

 

Luanna Chandler, 13215 NE 129th Place, Kirkland. 

Tom McGowan, 13112 132nd Place NE, Kirkland. 

Kim Chandler, 13215 NE 129th Place, Kirkland. 

Bob and Lisa Hedrick, 13016 133rd Place NE, Kirkland. 

Jeff Parks, 12936 133rd Place NE, Kirkland. 

Liz Parks, 12936 133rd Place NE, Kirkland. 
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Frankie Bottinelli, 13215 NE 130th Place, Kirkland. 

Tim Su, 12910 NE 133rd Place NE, Kirkland. 

Staff Response Mr. Leavitt responded to comments made during public testimony. 
Ms. Tanner swore in Transportation Engineer, Thang Nguyen. Mr. Nguyen 
addressed comments made during public testimony. 

 

Ms. Tanner swore in Rob Jammerman. Development Engineering Manager. He 
addressed comments made during public testimony. 

 

Applicant Response 
 

There was no response from the Applicant 
 

Ms. Tanner 
 

3. ADJOURNMENT 
 

Ms. Tanner closed the hearing and adjourned the meeting at 8:23 p.m. 
 
 
 
 
 
 

 
Planning Staff 
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Exhibit A 
The Staff Advisory Report and Attachments for June 18, 2014 Hearing can 
be found here: 

Staff Report and Attachments 1 thru 5 

Attachments 6 thru Attachment 10 

http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Hearing+Examiner/Meritage+Ridge+Prelim+Subdivision+HE+06182014+WEB+1.pdf
http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Hearing+Examiner/Meritage+Ridge+Prelim+Subdivision+HE+06182014+WEB+2.pdf
































Meritage Ridge Appeal 
SUB13-02088 

Enclosure 4 







http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Hearing+Examiner/Meritage+Ridge+Prelim+Subdivision+HE+06182014+WEB+1.pdf
http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Hearing+Examiner/Meritage+Ridge+Prelim+Subdivision+HE+06182014+WEB+2.pdf
http://www.codepublishing.com/wa/kirkland/html/pdfs/kcpIX.pdf




 

 

RESOLUTION R-5068 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
AFFIRMING THE HEARING EXAMINER DECISION APPROVING THE 
MERITAGE RIDGE PRELIMINARY SUBDIVISION IN DEPARTMENT OF 
PLANNING AND COMMUNITY DEVELOPMENT FILE NO. SUB13-02088. 
 
 WHEREAS, Harbor Homes LLC filed an application with the 
Department of Planning and Community Development for approval, 
through Process IIA review, of a preliminary subdivision located within 
a Single-Family (RSA) 8 zone; and 
 
 WHEREAS, the Hearing Examiner held an open record hearing 
on the application on June 18, 2014; and 
 
 WHEREAS, after considering all of the documents, testimony, 
and comments submitted at the hearing, the Hearing Examiner 
entered her Findings, Conclusions, and, Decision approving the 
application for the preliminary subdivision on June 25, 2014; and 
 
 WHEREAS, Kathryn O’Neill filed a timely appeal of the Hearing 
Examiner’s decision to approve the application for the preliminary 
subdivision on July 14, 2014; and 
 
 WHEREAS, the City Council, in a closed record appeal hearing 
held during the September 16, 2014, regular meeting, having carefully 
considered the appeal, the staff report on the appeal, the record 
developed in the hearing before the Hearing Examiner, and the oral 
and written arguments of the persons entitled to participate in the 
appeal hearing. 
 
 NOW, THEREFORE, be it resolved by the City Council of the 
City of Kirkland as follows: 
 

Section 1.  The Hearing Examiner decision approving the 
Meritage Ridge Preliminary Subdivision is affirmed and the Findings, 
Conclusions, and Decision of the Hearing Examiner entered June 25, 
2014, and filed in the Department of Planning and Community 
Development File No. SUB13-02088 are adopted by the City Council. 
 
 Passed by majority vote of the Kirkland City Council in open 
meeting this _____ day of __________, 2014. 
 
 Signed in authentication thereof this ____ day of __________, 
2014.  
 
 
 

Council Meeting:  09/16/2014 
Agenda: New Business 
Item #:  11. a.
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    ____________________________ 
    MAYOR 
 
Attest: 
 
 
______________________ 
City Clerk 
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