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MEMORANDUM 
 
To: Kurt Triplett, City Manager   
 
From: Jennifer Schroder, C.P.R.P., Director 
 Michael Cogle, Interim Deputy Director 
 
Date: August 30, 2011 
 
Subject: Request for Supplemental Funding to Complete Environmental and Other 

Park-Related Improvements to Juanita Beach Park  
 
 
RECOMMENDATION:   
 
City Council approves funding from the General Capital Contingency to complete improvements 
to Juanita Beach Park. 
 
BACKGROUND DISCUSSION:   
 
In 2010 the City Council awarded a construction contract to DMSL Construction, Inc. (DMSL) as 
the low responsive bidder for the Juanita Beach Park Project – Phase I.  Project items include all 
work related to demolition of existing shelters and creek bridge, construction of a concrete 
waterfront promenade, parking lot reconfiguration and associated rain gardens, surface 
drainage bio-filtration swales and associated water quality improvements, wetland restoration, 
riparian restoration of Juanita Creek including side channel (marsh) creation, removal of hazard 
trees, significant new plantings, lawn renovation, new site furniture, new bridge, new irrigation, 
new paths, and a public art sculpture.  Scheduled improvements are consistent with the 
approved 2005 park master plan. 
 
On June 3, 2011 the City terminated the contract of DMSL for non-performance. The contractor 
was only compensated for actual work which it completed.   Approximately $450,000 of DMSL’s 
contract is available to help defray costs to complete the project, as shown below: 
 
$1,180,390.57  Authorized Original DMSL Contract  
$   165,668.83  Approved Change Orders ($180,000 Construction Contingency Budgeted)  
$1,346,059.40  Revised Contract Amount 
 
($  897,315.28 ) Amount paid to DMSL for work completed 
 
$   448,744.12  Balance to Finish Contract 
 

Council Meeting:  09/06/2011 
Agenda:  Unfinished Business 
Item #:   10. c.
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Due to an urgent need to complete environmental work within permitting requirements and 
strong community interest in seeing the park’s beachfront reopened this summer, the City 
Council on June 7 approved Resolution R-4883, thereby waiving competitive bidding 
requirements and authorizing staff to execute all necessary contracts for emergency completion 
of the project.   
 
After receiving the waiver, staff hired Marshbank Construction on June 13 to protect the site, 
implement erosion control measures and evaluate the steps necessary to complete the project 
and reopen the park.  At the same time, we began working cooperatively with DMSL’s bond 
company, First Sealord Surety Inc, in order to protect the City’s financial interests.  At the 
request of First Sealord, the City evaluated a subsequent proposal by DMSL to complete the 
work.  DMSL’s proposal did not demonstrate the ability to finish the project.  Therefore on June 
23 we gave Marshbank Construction direction to proceed with the work as soon as possible, 
with activities compensated on a “time and materials” basis (rather than a lump sum). 
 
Due to the actions of the City Council and the responsiveness of Marshbank Construction, the 
City was able to partially reopen the park, including the popular beachfront, on August 5.  
Construction activities are ongoing and are anticipated to be substantially complete by 
September 23. 
 
In the interim, the City continues to work with First Sealord Surety.  Sealord and the City 
continue to evaluate what the full cost will be to complete the entire project and what costs will 
be the responsibility of the surety.  Financial projections are difficult at this point, since not all 
the costs have been accounted for yet.  Based on a rough order of magnitude projection, we 
anticipate that the cost to complete the work will exceed the DMSL contract balance of 
approximately $450,000 by an estimated $850,000.  The additional costs are due in part to the 
transition from DMSL to Marshbank and the correction of nonconformities and defects in DMSL 
work that were discovered.  After the project has been fully completed the City will provide 
comprehensive project accounting to Sealord for remission to the City as anticipated by the 
terms of DMSL’s payment and performance bonds.   
 
Impact to State Grant 
 
The City received a $500,000 matching grant from the State in 2007, and another $500,000 
matching grant in 2008, for a total of up to $1,000,000 in State matching funds to complete the 
project.  Due to the City receiving a favorable bid from DMSL, the City estimated that a total of 
$925,000 of project costs would be eligible for reimbursement under the terms of the grant 
agreement. 
 
The original terms of the agreement were for the project to be completed in 2009.  Due to 
permitting challenges which delayed the start of construction, the City received an initial time 
extension from the State to complete the project by the end of 2010.  After construction 
started, a second and final extension request was approved by the State, requiring project 
completion by June 1, 2011.  Because the project was not completed by this date, the City will 
be eligible to receive reimbursement for only $700,000 of project expenses.  Staff has asked 
State grant officials to reconsider the City’s situation to see if a waiver might be granted and 
potentially reimbursing the City for up to $225,000 of additional project expenses accrued since 
June 1. 
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Need for Supplemental Project Funding 
 
As shown in Figure 1 below, the project has a potential funding deficit of up to $750,000.  This 
is the difference between available funding resources for the project and anticipated expenses 
to complete the all of the remaining project elements in the coming weeks.   
 

Figure 1 ‐ Juanita Beach Park  Project Completion (CPK0119) 

Estimated 
   Completion 

Resources: 

City Contribution 
   

1,500,000  

State Grant 
   

700,000  

KC Flood Control District Grant 
   

100,000  

King County Contribution 
   

200,000  

Total Resources 
   

2,500,000  
Expenses: 

DMSL Contract 
   

895,000  

Marshbank Contract (Projection) 
   

1,175,000  

In‐house management 
   

120,000  

Master Planning, A&E, Permitting, Inspections 
   

775,000  

Required Long Term Wetland Monitoring Services 
   

50,000  

Remove Pier Vertical Wave Baffles (separate contract) 
   

60,000  

Miscellaneous Costs 2003 ‐ Present (1) 
   

175,000  

Total Expenses 
   

3,250,000  

Projected Project Deficit/Request from Contingency 
   

(750,000) 

(1) Miscellaneous Costs include: 
Interim improvements to park after City takeover in 2003; Public Art; 
Utility Connection Charges; Bathhouse repairs; Other costs such as 
printing, advertising, supplies, etc. 
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The funding request of $750,000 is the net effect of expenditures over and above the original 
estimated amount and lost grant revenue.  As shown in the following table, the original project 
would have had a positive balance of $325,000.  But the lost revenue of $225,000 and the 
added cost of $850,000, eliminated the projected project savings and left a deficit funding need 
of $750,000.  

Figure 2 ‐ Juanita Beach Park  Project Completion (CPK0119) 

  

 
Original 
(DMSL) 

Revised  
(Marshbank)  Variance 

Resources: 

City Contribution 
  

1,500,000       1,500,000  
                       
‐    

State Grant 
  

925,000          700,000  
  

(225,000)

KC Flood Control District Grant 
  

100,000          100,000  
  

‐   

King County Contribution 
  

200,000          200,000  
  

‐   

Total Resources 
  

2,725,000       2,500,000  
  

(225,000)
Expenses: 

Paid to DMSL  
  

1,345,000          895,000  
  

(450,000)

Paid to Marshbank  (Projection)                      ‐         1,175,000  
  

1,175,000 

In‐house management 
  

120,000          120,000  
  

‐   

Master Planning, A&E, Permitting, Inspections 
  

650,000          775,000  
  

125,000 

Required Long Term Wetland Monitoring Services 
  

50,000             50,000  
  

‐   

Remove Pier Vertical Wave Baffles (separate contract) 
  

60,000             60,000  
  

‐   

Miscellaneous Costs 2003 ‐ Present (1) 
  

175,000          175,000  
  

‐   

Total Expenses 
  

2,400,000       3,250,000  
  

850,000 

Projected Project Savings/Funding Deficit 
  

325,000        (750,000)   
Total Financial Impact      (1,075,000)



Memorandum to K. Triplett 
Request for Supplemental Funding Juanita Beach 

August 30, 2011 
Page 5 

 
 
The City will continue to pursue eligibility for the State grant and will be requesting 
reimbursement from Sealord Surety to compensate for the over-expenditure, currently 
estimated to be $850,000.  If the City is successful on both fronts, the Capital Contingency will 
be repaid and the positive balance of $325,000 will again be available to apply to the next 
phase of the Juanita Beach project.   
 
 
Original project balance/(deficit) available to apply to next phase         325,000   
LESS State grant revenue lost due to delay of project   ‐ 225,000
Revised project balance/(deficit) available to apply to next phase  100,000
LESS project costs above original estimate due to change in contractor  ‐850,000
Revised project balance/(deficit) available to apply to next phase  ‐750,000
Request from Capital Contingency  750,000
Revised project balance/(deficit) available to apply to next phase  0
 
Potential recovery of State grant  225,000
Potential recovery from Surety  850,000
Total Potential Recovery  1,075,000
LESS repayment to Capital Contingency Reserve  (750,000)
Potential project balance/(deficit) available to apply to next phase  325,000
 
 
In summary, staff requests supplemental funding from the General Capital Contingency Fund in 
the amount of $750,000 to complete environmental and park improvements to Juanita Beach 
Park.  Please see the attached fiscal note.  The Fund will be replenished pending the outcome 
of the City’s discussions with the bonding company.  Ideally, the project will end with the same 
positive balance as it started (prior to the contractor change) with a balance available to apply 
to the next phase of the Juanita Beach project.   
 
 
 
 
Attachment 
 
 



FISCAL NOTE CITY OF KIRKLAND

Date

3,919,4634,669,463

2012 Est Prior Auth.Prior Auth. Revised 2012Amount This
2011-12 Additions End Balance

Description
End Balance

N/A750,000

Prepared By Neil Kruse, Senior Financial Analyst August 26, 2011

Other Information

Other Source

Revenue/Exp 
Savings

Source of Request

Description of Request

Jennifer Schroder, Director Parks and Community Services

Reserve

Request for $750,000 from the General Capital Contingency to complete the Juanita Beach Park project improvements (CPK 0119) pending resolution of 
negotiations with the original contractor's bonding company.  

Legality/City Policy Basis

Recommended Funding Source(s)

Fiscal Impact
One-time use of $750,000 from the General Capital Contingency.  The reserve is able to fully fund this request.

2012
Request Target2011-12 Uses
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