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MEMORANDUM 
 
To: Kurt Triplett, City Manager  
 
From: Eric Shields, Planning Director 
 
Date: July 16, 2013 
 
Subject: Marijuana Sales, Processing and Production 
 
 
Recommendation 
 
The Council considers whether changes to City zoning regulations are appropriate for marijuana sales, 
processing and production. If they are, Council determines the types of regulations desired and 
directs staff to prepare interim zoning regulations for consideration at a public hearing on September 
3, 2013. 
 
Background 
 
State Regulations  
 
Initiative 502 was passed by Washington voters in 2012.  The initiative legalized the possession of 
small amounts of marijuana and directed the Washington State Liquor Control Board (Board) to 
develop rules for regulating the sale, processing and production of marijuana. It does not supersede, 
or even address, regulations pertaining to medical marijuana. Proposed rules were recently prepared 
by the Board and submitted for public comment.  Final rules will go into effect on September 16, 
2013, at which time applications for licenses may be submitted to the Board.  Highlights of the rules 
are shown in attachment 1. 
 
The major provisions of the rules, some of which are not mentioned in the attachment, are: 

 Licenses will not be issued to businesses in “…a location where law enforcement access, 
without notice or cause, is limited.  This includes a personal residence.”  Thus it appears that 
home occupation businesses are not allowed; 

 Licenses will not be issued to businesses and advertising may not be located within 1000 feet 
of “the perimeter of the grounds of any elementary or secondary school, playground, 
recreation center or facility, child care center, public park, public transit center, library, or any 
game arcade (where admission is not restricted to persons age twenty-one or older);” 

 On premises advertising signs for retailers are limited to 1600 square inches (a little over 11 
square feet); 

 Licenses will normally not be issued to those who have a criminal background that exceeds a 
threshold based upon a point system developed by the Board; 

 Marijuana is not permitted to be consumed on licensed premises; 
 Three types of licenses will be issued: producer, processor and retailer; 
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 The Board will determine the maximum number of retail licenses to be issued in each county 
based upon a formula that distributes the number of locations proportionate to the most 
populous cities within each county; 

 There will be a 30 day period following the submittal of an application during which the Board 
will forward license applications to applicable local jurisdictions with a 20 day opportunity to 
submit comments. This will also occur for annual license renewals; 

 Hours of operation for retail licensees are restricted to between 8 a.m. and 12 a.m.; 
 Alarms and surveillance camera are required; and 
 Businesses must buy liability insurance. 

 
Kirkland Locations  
 
When the 1000 foot restrictions are taken into account, there are relatively few locations in Kirkland 
where retail sales, processing or production would be allowed under these proposed rules.  
Attachment 2 is a map showing the restricted areas as well as properties where sales (red and orange 
zones) and processing or production (light blue zones) would be allowed if the City does not adopt 
any additional restrictions.  
 
In summary, retail sales would be allowed only in the following locations: 

 Totem Lake Business District (TLBD):   
o Properties located on the west side of the I-405/ NE 124th St. interchange; and 
o A very small triangle of land located on the west side of Slater Ave. NE; 

 Market St. Corridor Business District (MSC):  An area along Market St. that includes the MSC 2 
zone neighborhood center located between 5th St. W and 14th Ave. W and portions of the MSC 
1 “office” zone located  two blocks south and three blocks north of the MSC 2 zone; 

 Central Business District (CBD): at the southwest corner of 7th Ave. and 6th St; 
 Rose Hill Business District (RH): along NE 85th St. near I-405; and 
 A small portion of Carillon Point. 

 
Processing and Production would be allowed only in: 

 Totem  Lake: the easternmost portions of the TL7 zone; 
 Norkirk: a small area east of 6th St. 

 
Issues 
 
The question for Council consideration is whether the City should enact zoning restrictions for 
marijuana businesses in addition to those applying to other businesses.  Examples of additional 
regulations include: 

 Restrictions on the number of plants or ounces of marijuana allowed. For example, the City of 
Seattle is proposing  a limit of 45 plants and 72 ounces of marijuana in certain zones (It isn’t 
clear, but staff presumes that refers to the quantities on site at any given time); 

 Maximum floor area limits. Seattle is proposing a limit of 10,000 square feet for indoor 
growing and processing to avoid displacing other industrial uses.  (The MSC 1 and 2 zones 
already limit the floor area of a business to 2000 and 4000 square feet respectively); 

 Prohibition on drive through facilities. (This too is already limited in MSC zones); 
 Additional limitations on hours of operation.  As noted above, the Board rules only restrict 

hours of operation to between 8 a.m. and 12 a.m.; or 
 Prohibition on locating directly next to a low density zone. 

 
 



Timing 
 
As noted above, applications for licenses could be submitted to the Board beginning in mid-
September. As further noted, before the Board issues a license, the City will be given the opportunity 
to file written objections against the proposed premises.  If the Council would like to have regulations 
in place to potentially be used as part of the City’s written objections to any license, the regulations 
should be in place by mid- September.  There is no requirement in the rules that objections based on 
local regulations be considered by the Board, but it will give notice to the license applicant, who may 
not have knowledge of the applicable local regulations.  
 
The Council may ask, or be asked, whether the City could adopt a moratorium or ban on the 
marijuana uses allowed by Initiative 502.  There is no clear option to prohibit marijuana facilities 
entirely.  Initiative 502 allows the Board to license marijuana producers, processors and retailers 
throughout Washington.  The question is really whether the City would prevail in an action to enforce 
an ordinance imposing a moratorium or ban, once the operator obtains a license from the Board.  
This remains an open question.   
 
There is insufficient time to have permanent Zoning Code changes in place by the time the Board 
starts accepting applications.  Consequently, if the regulations are to be in place prior to the submittal 
of license applications, it would be necessary for the Council to adopt an interim ordinance on 
September 3, 2013 and direct that final regulations be processed through the normal code 
amendment procedures within six months.  If this is Council’s desire, staff asks that the Council 
provide direction on August 6 on what kinds of regulations it would like to consider. Staff will return 
with a proposed ordinance and schedule a public hearing for the September 3 Council meeting. 
 
Related Enforcement Issue 
 
The Council may have seen a recent article about the Seattle City Attorney wanting to enforce the 
state’s prohibition on public marijuana consumption.   The Kirkland City Council has already amended 
Title 11 of the Kirkland Municipal Code, the City’s criminal code, to include RCW 69.50.445.  This is 
the provision in Initiative 502 which prohibits the use of marijuana in view of the general public.  This 
amendment was included as part of Ordinance O-4401, adopted February 19, 2013, which made a 
number of amendments to Title 11 of the KMC at the request of the Police Department.  A person 
who violates RCW 69.40.445 is guilty of a class 3 civil infraction under chapter 7.80 RCW.  The 
penalty for a class 3 infraction, with statutory assessments, is a total of $103.00.  Of this amount, 
44.89% or $46.24 is paid to the City and 55.11% or $56.76 is paid to the State.   
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Proposed Rules Highlights 
July 3, 2013 
 

LCB Rulemaking Objective 
o Creating a tightly controlled and regulated marijuana market; 
o Including strict controls to prevent diversion, illegal sales, and sales to minors; and 
o Providing reasonable access to products to mitigate the illicit market. 

 

LCB Role and Responsibility 
o Ensuring public safety is the top priority; 
o Creating a three-tier regulatory system for marijuana; 
o Creating licenses for producers, processors, and retailers; 
o Enforcing laws and rules pertaining to licensees; and 
o Collecting and distributing taxes. 

 

Timeline 
December 6, 2012  Effective date of new law 
May 16, 2013   Draft rules sent to stakeholders for input and vetting 
July 03 2013   Proposed rules filed with Code Reviser (CR 102)  
August 6-8, 2013  Public hearings on proposed rules  
August 14, 2013 Rules adopted 
September 16, 2013  Rules become effective 
September 16, 2013 Begin accepting applications for all three licenses (30-day window) 
December 1, 2013  Rules are complete (as mandated by law) 
Dec. 2013 / Jan. 2014 Begin issuing producer, processor and retailer licenses 
  

Proposed Rules Highlights 
License Requirements 
 30 day window  

o The LCB will open registration for all license types for a 30 calendar day window (mid-September)  
o LCB may extend the time or reopen application window at its discretion 
 

 State Residency Requirement 
o I-502 requires a three month state residency requirement (all license structure types) 

 

 Background Checks 
o Personal criminal history form with license forfeiture if incomplete or incorrect 
o Fingerprinting of all potential licensees  
o Background checks of license applicants and financiers 

 

 Point System 
o The LCB will apply a disqualifying point system similar to liquor  
o Rules allow exceptions for two misdemeanor convictions of possession w/in three years 
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 Costs and Fees 
o $250 application fee 
o $1,000 annual renewal fee 
o Additional fees for background check and filing for local business license  

 

 Taxes 
o License applicants must submit a signed attestation that they are current on taxes owed to the 

Washington State Department of Revenue. 
 

 

Public Safety 
 Producer Structures 

o Rules allow producer operations in secure: indoor and outdoor grows as well as greenhouses 
 

 Traceability  
o LCB will employ a robust and comprehensive traceability system (software) that will trace product 

from seed/clone to sale. 
o  LCB enforcement can match records to actual product on hand.  
 

 Background Checks 
o Personal criminal history form 
o Fingerprinting of all potential licensees 
o WSP and FBI back background checks of licensees and financiers 
 

 Point System 
o LCB will apply a disqualifying point system similar to liquor (exceptions for possession) 
 

 Violation Guidelines / Standard Administrative Procedures Act Guidelines 
o $1,000 criminal penalty for sales to a minor 
o Sets strict tiered system of violation record over a three year period 

 Group 1 public safety: 

 First violation: 10 day suspension or $2,500 

 Second violation: 30 day suspension 

 Third violation: license cancellation 
 

 Child Resistant Packaging 
o Specific requirements for marijuana and marijuana-infused products in solid and liquid forms 

 

 Security and Safeguards 
o Alarm and surveillance video camera requirements (including minimum pixels and lockbox 

encasement) 
o Strict transportation and record keeping requirements (no third party transport of product) 
o Hours of operation limited to 8:00 a.m. to 12:00 a.m. 

 

 Advertising Restrictions 
o Law restricts advertising within 1,000 feet of schools, public parks, transit centers, arcades, and other 

areas where children are present.  
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o May not contain statements or illustrations that: is false or misleading, promotes over consumption, 
represents that the use of marijuana has curative or therapeutic effects, depicts a child or may be 
appealing to children.  

 

 Limits on Retail Stores 
o LCB to provide advance notice to local authority 
o Per I-502, LCB to determine number of retail outlets per county  

 LCB to hold county-by-county lottery accounting for population distribution 
 BOTEC Analysis Corporation determining county consumption levels.  

 Consumption will drive number of retail outlets.  
 
 

Consumer Safety 
 Behind the counter storage 

o No open containers or handling of product 
o Sniff jars with sealed, screened-top lids allowed 
 

 Strict packaging and label requirements 
o Limited servings and concentration per package 
o Lot number  
o Warning label 
o Net weight 
o Concentration of THC and five other cannabinoids 
o Usage warnings (specific warning for ingestible foods/liquids about effect delays) 
o Upon request 

 Third party lab that tested lot and results 
 All pesticides, herbicides, fungicides found in product 

 

 Defined Serving Size 
o Defined serving sizes on marijuana-infused product label  

 10 mg of THC per serving 
 100 mg of THC per product 

 

 Lab Tested and Approved (monograph) 
o All lots will be tested by independent accredited labs 
o Established and uniform testing standards  

 

 Store Signage and Product Warnings 
o No minors allowed in stores 
o Required product and usage signs within stores 

 
 

For more information regarding Initiative 502, please visit the Liquor Control Board website at www.liq.wa.gov. 

### 

ATTACHMENT 1

http://www.liq.wa.gov/


6t
h 

S
t 

S

S
ta

te
 S

t

6t
h 

St W

Kirkland Way

18th Ave

Central W
ay

I-
40

5 
F

rw
y

12
2n

d
 A

ve
 N

E

12
6t

h
 A

ve
 N

E

93
rd

 A
ve

 N
E

NE Old Redmond Rd

Lake W
ashington B

lvd N
E

NE 132nd St

Totem
 Lake Blvd NE

NE 132nd St

NE 124th St

NE 85th St

NE 38th Pl

84
th

 A
ve

 N
E

NE 145th St

10
8t

h
 A

ve
 N

E

12
4t

h
 A

ve
 N

E

Hol
m

es
 P

oi
nt

 D
r N

E

10
8t

h
 A

ve
 N

E

NE 120th P
l

S
la

te
r A

ve
 N

E

11
6t

h 
A

ve
 N

E

NE 131st Way

NE Juanita
 Dr

120th A
ve N

E

Juanita D
r N

E

11
6t

h 
A

ve
 N

E

NE 113th St

NE 143rd St

98th A
ve N

E

76
th

 P
l N

E

NE 120th St

SR-520

NE 124th St13
2n

d 
P

l N
E

S
la

te
r 

A
ve

 N
E

12
8t

h
 A

ve
 N

E

NE 100th St

5t
h 

P
l

7th Ave

3r
d 

S
t

11
6t

h 
A

ve
 N

E

11
2t

h 
A

ve
 N

E

NE 124th St

M
ar

ke
t S

t

NE 90th St

NE 112th St

NE 116th St

Forbes Creek Dr

W
averly W

ay
6t

h 
S

t

Kirkland Ave

13
2n

d
 A

ve
 N

E

NE 68th St

NE 80th St

NE 85th St

NE 70th St

8t
h 

S
t 

S

NE 60th St

NE 52nd St

I-
40

5 
F

rw
y

La
ke

vi
ew

 D
r

NE 141st St

NE 132nd St

NE 123rd St

84
th

 A
ve

 N
E

90
th

 A
ve

 N
E

H
olm

es Point D
r N

E

10
0t

h
 A

ve
 N

E
10

0t
h

 A
ve

 N
E

Ju
an

ita
-W

oo
di

nv
ill

e 
W

ay
 N

E

NE 145th St

I-
40

5 
F

rw
y

NE 144th St

12
4t

h
 A

ve
 N

E

13
2n

d
 A

ve
 N

E

I-405 F
rw

y

I-
40

5 
F

rw
y

13
2n

d
 A

ve
 N

E

La
ke

 S
t S

City of Kirkland
Areas Where Marijuana Sales,

Processing, and Production are
Prohibited and Potentially Allowed

Produced by the City of Kirkland.
© 2013, the City of Kirkland, all rights reserved. 
No warranties of any sort, including but not limited to 
accuracy, fitness or merchantabili ty, accompany this product.
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