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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033   425.587-3225 
www.kirklandwa.gov  

 
MEMORANDUM 
 
To: Kurt Triplett, City Manager        QUASI-JUDICIAL 
 
From: Jon Regala, Senior Planner 
 Eric Shields, AICP, Planning Director 
 
Date: June 7, 2012 
 
Subject: Totem Station - Preliminary and Final Planned Unit Development 
 File No.  ZON11-00026 

 

RECOMMENDATION 

Staff recommends that the City Council consider the Process IIB application for the Totem 
Station Mixed-Use Planned Unit Development (PUD) and pass the enclosed ordinance to grant 
the application as recommended by the Hearing Examiner.  Prior to voting on the ordinance, 
the Council must pass a motion to allow the vote to occur at the June 19, 2012 Council 
meeting, rather than at the following (July 3, 2012) meeting. 

BACKGROUND DISCUSSION 

City Council Rules of Procedure 

Under the Council Rules of Procedure, Section 26, the City Council shall consider a Process IIB 
application at one meeting and vote on the application at the next or a subsequent meeting.  
The City Council may, by a vote of at least five members, suspend the rule to vote on the 
matter at the next meeting and vote on the application at this meeting.   

Quasi-Judicial Decisions 

This application is reviewed under Process IIB in which the Hearing Examiner holds a public 
hearing and then makes a recommendation to the City Council for the final decision.  It is a 
quasi-judicial process.  Quasi-judicial processing is for permits that: 

• Require a hearing (held by the Hearing Examiner); 

• Involve discretionary criteria for approval; and  

• Require the decision-maker to review the facts and applicable code in order to issue a 
decision (similar to a judge). 

City Council Consideration 

The City Council must consider the Process IIB and PUD application based on the record before 
the Hearing Examiner and the recommendation of the Hearing Examiner.  Process IIB does not 
provide for testimony and oral arguments at the Council meeting.  However, the City Council, in 
its discretion, may ask questions of the applicant and the staff regarding facts in the record, 
and may request oral argument on legal issues.   

The City Council has four options when reviewing a Process IIB application: 
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• Grant the application; or 

• Modify and grant the application; or 

• Deny the application; or 

• If the Council determines that the record compiled by the Hearing Examiner is 
incomplete or inadequate for the Council to make a decision, direct that the application 
be considered at a reopening of the hearing before the Hearing Examiner and specify 
the issues to be considered at the rehearing. 

Totem Station Project  

The applicant is proposing to construct a new 4 to 5-story mixed use project.  The majority of 
the project will be 4-stories.  Lofts for three apartment units situated at building corners results 
in a 5-story building at those locations.  The project also includes approximately 10,200 square 
feet of commercial/retail space, 108 one-unit/studio apartment units, and a total of 128 parking 
stalls.  An urban forest and dog park is proposed at the southwest corner of the site.  
Attachment 1 contains the applicant’s proposal as found in Exhibit A of the Hearing Examiner’s 
recommendation.   

The applicant is requesting approval of a preliminary and final Planned Unit Development (PUD) 
in order to place residential parking spaces on the ground floor of the building.  The Kirkland 
Zoning Code (KZC) currently does not allow for stacked dwelling units and associated residential 
parking on the ground floor of a building in a development located in the NRH 1A zone.  
Residential parking is allowed outside of the building at the ground level.  The applicant is also 
proposing a shared parking approach between the different uses on the subject property and 
requesting a parking modification to allow 16 on-street parking stalls to count towards the 
parking requirement for the development.   

With a PUD request, the applicant is required to provide one or more of the eight benefits listed 
in KZC Section 125.35.3 that clearly outweigh any adverse impacts.  Staff does not anticipate 
any adverse impacts with the PUD request to place residential parking on the ground floor of 
the building.  The project includes liner commercial space and a high-density residential 
component (54 units/acre) consistent with the land use goals for North Rose Hill Business 
District.  The project would not present a significant impact to the long term economic 
development goals for the City given the mixed-use nature of the project.  By placing parking 
for the residential uses behind the liner commercial spaces, the parking is screened from the 
adjoining streets and properties.  The PUD benefits proposed by the applicant are summarized 
below. 

• A new south facing pedestrian oriented plaza along NE 115th Place 

• Superior urban streetscape along NE 115th Place and 124th Avenue NE to include wider 
sidewalks and 16 on-street parking stalls 

• Traffic calming island and associated striping south of NE 112th Street within Slater 
Avenue 

• Superior building design 

Key recommendations made by staff include requiring consistency with the Design Review 
Board approval (file DRC11-00002) and providing a parking management plan to be reviewed 
and approved by the City.   

Public Hearing 

The Hearing Examiner held an open record public hearing on May 17, 2012.  The agenda and 
audio recording of the hearing are available at the following link: 

http://www.kirklandwa.gov/depart/Planning/Hearing_Examiner_Meeting_Information/hem.htm 
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City staff, the applicant, the applicant’s traffic consultant, and four people from the public (Ms. 
Carnegie, Ms. Whittle, Ms. Hoyer, and Mr. Kreager) testified during the hearing (see Attachment 
2 for minutes of the Hearing).  Many of the concerns raised by the public were related to traffic, 
transportation improvements, and traffic calming.  Another concern was that a North Rose Hill 
Neighborhood sign was not required to be installed at the gateway corner of NE 116th Street 
and 124th Avenue NE.  All of these concerns were submitted as written comments to the City 
during the public comment period for the project and were reviewed as part of the SEPA and 
PUD processes.  The City Transportation Engineer responded to all of the neighbors traffic 
concerns in his memo dated March 5, 2012.  The public comment emails/letters and staff 
responses can be found in Exhibit A of the Hearing Examiner’s recommendation at the following 
link: 

http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Totem+Station+Exh+A.pdf  

• For public comment emails/letters see pages 53 -67 

• For City Transportation Engineer response see pages 73-75 

• For staff response to gateway sign concern see Section II.C.1.b on page 6 

The Hearing Examiner, in her recommendation, stated that she has no jurisdiction regarding the 
DRB’s decision on the gateway design and transportation issues since they were reviewed under 
the DRB and SEPA processes and that both decisions were not appealed (see Attachment 6, 
page 3). 

At the public hearing, Mr. Kreager, the chair of the Quality Growth Alliance Recognition 
Program, also testified and submitted a letter in support of the project (see Attachment 3). 

On May 21, 2012 the Hearing Examiner recommended approval of the application (see 
Attachment 6), per Staff’s recommended Conditions of Approval.  The staff report and all other 
exhibits to the Hearing Examiner’s recommendation can be found at the following link listed 
under the May 17, 2012 meeting date. 

http://www.kirklandwa.gov/depart/Planning/Hearing_Examiner_Meeting_Information.htm  

The Conditions of Approval referenced by the Hearing Examiner can be found in Attachment 4. 

 

ATTACHMENTS 
1. Applicant Plans from Hearing Examiner Recommendation Exhibit A, Enclosure 2 
2. Hearing Minutes – May 17, 2012 Public Hearing 
3. Exhibit C – Quality Growth Alliance Letter dated May 16, 2012 
4. Conditions of Approval 
5. Ordinance Approving the Application 
6. Hearing Examiner Recommendation (without Exhibits) 

http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Totem+Station+Exh+A.pdf
http://www.kirklandwa.gov/depart/Planning/Hearing_Examiner_Meeting_Information.htm
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HEARING EXAMINER RECOMMENDED CONDITIONS OF APPROVAL  

STAFF ADVISORY REPORT SECTION I.B – RECOMMENDATIONS 

OF EXHIBIT A - DATED MAY 8, 2012 

Based on Statements of Fact and Conclusions (Section II), and Enclosures in this report, we 
recommend approval of this application subject to the following conditions: 

1. This application is subject to the applicable requirements contained in the Kirkland Municipal 
Code, Zoning Code, and Building and Fire Code.  It is the responsibility of the applicant to 
ensure compliance with the various provisions contained in these ordinances.  Enclosure 3, 
Development Standards, is provided in this report to familiarize the applicant with some of 
the additional development regulations.  This Enclosure does not include all of the additional 
regulations.  When a condition of approval conflicts with a development regulation in 
Enclosure 3, the condition of approval shall be followed (see Conclusion II.I.2). 

2. As part of the application for a Building Permit and/or Grading Permit the applicant shall 
submit: 

a. Detailed plans for staff review that are consistent with Design Review Board 
approval file DRC11-00002 (see Conclusion II.B.2, II.C.2, and II.F.2.d.2). 

b. A Tree Retention Plan that includes specific information on how to minimize 
construction impacts to the two trees to be retained (see Conclusion II.G.4.b). 

c. Plans consistent with the public improvements in Enclosure 2 (see Conclusion 
II.F.2.d.2).  

d. Permit drawings consistent with the parking layout in Enclosure 2 and parking 
information which includes the following (see Conclusion II.G.2.b): 

• A parking management plan, to be reviewed and approved by the City that 
would allow for successful shared parking.  The parking management plan 
should address the following: 

o Signing on-site parking spaces as reserved for commercial use during 
specified hours Monday through Friday. 

o Installing signs visible from the driveway directing customers to commercial 
parking available in the parking garage. 

• A signed parking agreement which would prohibit medical office, sport-type uses 
such as spinning classes, yoga, and pilates studios unless a parking study is 
provided for City review and approval pursuant to the regulations in KZC Chapter 
105.  Any other change in use shall comply with the NRH 1A zone parking 
requirements. 

• A draft Transportation/Shared Parking Management Program as proposed by the 
applicant to be reviewed and approved by staff.  

3. Prior to final inspection, the applicant shall: 

a. Replace any existing public improvements damaged during construction consistent with 
Public Works Preapproved Road Construction Plans (see Conclusion II.C.2). 

b. Install the shared parking requirements in subsection 2.d above (see Conclusion 
II.G.2.b). 

c. Submit a public access easement to allow for future construction and connection of the 
urban forest pedestrian pathway to the west (see Conclusion II.G.3.b). 

ATTACHMENT 4



ORDINANCE O-4359 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO APPROVAL OF 
A PRELIMINARY AND FINAL PUD AS APPLIED FOR BY CAMWEST 
DEVELOPMENT, LLC IN DEPARTMENT OF PLANNING AND COMMUNITY 
DEVELOPMENT FILE NO. ZON11-00026 AND SETTING FORTH 
CONDITIONS OF SAID APPROVAL. 
 
 WHEREAS, the Department of Planning and Community 
Development has received an application, pursuant to Process IIB, for a 
Preliminary and Final Planned Unit Development (PUD) filed by CamWest 
Development, LLC as Department of Planning and Community 
Development File No. ZON11-00026 to construct a mixed-use development 
within a NRH 1A zone; and 
 
 WHEREAS, pursuant to the City of Kirkland’s Concurrency 
Management System, KMC Title 25, a concurrency application has been 
submitted to the City of Kirkland, reviewed by the responsible Public Works 
official, the concurrency test has been passed, and a concurrency test 
notice issued; and 
 
 WHEREAS, pursuant to the State Environmental Policy Act, RCW 
43.21C, and the Administrative Guideline and local ordinance adopted to 
implement it, an environmental checklist was submitted to the City of 
Kirkland, reviewed by the responsible official of the City of Kirkland, and a 
Mitigated Determination of Nonsignificance was issued; and 
 
 WHEREAS, said environmental checklist and determination have 
been available and accompanied the application through the entire review 
process; and 
 
 WHEREAS, the application was submitted to the Kirkland Hearing 
Examiner who held a hearing thereon at her meeting of May 17, 2012; and 
 
 WHEREAS, the Kirkland Hearing Examiner, after her public hearing 
and consideration of the recommendations of the Department of Planning 
and Community Development, did adopt certain Findings, Conclusions and 
Recommendations and did recommend approval of the Process IIB Permit 
subject to the specific conditions set forth in said recommendations; and  
 
 WHEREAS, the City Council, in regular meeting, did consider the 
environmental documents received from the responsible official, together 
with the recommendation of the Hearing Examiner; and 
 
 WHEREAS, the Kirkland Zoning Ordinance requires approval of this 
application for PUD to be made by ordinance; 
 

NOW, THEREFORE, the City Council of the City of Kirkland do 
ordain as follows: 
 
 Section 1.  The Findings, Conclusions, and Recommendations of 
the Kirkland Hearing Examiner, attached to this ordinance are adopted by 
the Kirkland City Council and incorporated by this reference as though fully 
set forth herein. 
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 Section 2.  After completion of final review of the PUD, as 
established in Sections 125.50 through 125.75 (inclusive) of the Kirkland 
Zoning Code, the Process IIB Permit shall be issued to the applicant 
subject to the conditions set forth in the Recommendations hereinabove 
adopted by the City Council. 
 
 Section 3.  Nothing in this ordinance shall be construed as 
excusing the applicant from compliance with any federal, state or local 
statutes, ordinances or regulations applicable to this project, other than 
expressly set forth herein. 
 
 Section 4.  Failure on the part of the holder of the permit to 
initially meet or maintain strict compliance with the standards and 
conditions to which the Process IIB Permit is subject shall be grounds for 
revocation in accordance with the Kirkland Zoning Code. 
 
 Section 5.  This ordinance shall be in force and effect five days 
from and after its passage by the Kirkland City Council and publication 
pursuant to Section 1.08.017, Kirkland Municipal Code in the summary 
form attached to the original of this ordinance and by this reference 
approved by the City Council. 
 
 Section 6.  A complete copy of this ordinance, including the 
Findings, Conclusions and Recommendations adopted by Section 1 of this 
ordinance shall be certified by the City Clerk, who shall then forward the 
certified copy to the King County Department of Assessments. 
 
 Section 7.  A certified copy of this ordinance, together with the 
Findings, Conclusions, and Recommendations herein adopted shall be 
attached to and become a part of the Process IIB Permit or evidence 
thereof delivered to the permittee. 
 
 Passed by majority vote of the Kirkland City Council in open meeting 
this _____ day of ______________, 2012. 
 
 Signed in authentication thereof this _____ day of 
________________, 2012. 
 
 
      ________________________________ 
      MAYOR 
 
Attest: 
 
 
____________________________ 
City Clerk 
 
Approved as to Form: 
 
 
____________________________ 
City Attorney 
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PUBLICATION SUMMARY 
OF ORDINANCE O-4359 

 
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO 
APPROVAL OF A PRELIMINARY AND FINAL PUD AS APPLIED FOR 
BY CAMWEST DEVELOPMENT, LLC IN DEPARTMENT OF 
PLANNING AND COMMUNITY DEVELOPMENT FILE NO. ZON11-
00026 AND SETTING FORTH CONDITIONS OF SAID APPROVAL. 
 
 SECTION 1. Adopts the Findings, Conclusions and 
Recommendations of the Kirkland Hearing Examiner. 
 
 SECTION 2. Provides that after completion of final 
review of the PUD, the Process IIB Permit shall be issued and 
subject to the adopted Recommendations. 
 
 SECTION 3. States applicant is not excused from 
compliance with any federal, state or local statutes, ordinances or 
regulations applicable to the project, other than as expressly set 
forth in the Ordinance. 
 
 SECTION 4. Provides grounds for revocation of the 
Process IIB Permit. 
 
 SECTION 5. Authorizes publication of the Ordinance by 
summary and for approval of summary by the City Council 
pursuant to Section 1.08.017 Kirkland Municipal Code and 
establishes the effective date as five days after publication of 
summary. 
 

SECTION 6. Establishes requirement for certification of 
the Ordinance by City Clerk and notification of King County 
Department of Assessments.  
 
 SECTION 7. Provides for the certified Ordinance and 
adopted Findings, Conclusions and Recommendations to become 
part of the Process IIB Permit and delivered to permittee. 
 
 The full text of this Ordinance will be mailed without 
charge to any person upon request made to the City Clerk for the 
City of Kirkland.  The Ordinance was passed by the Kirkland City 
Council at its meeting on the _____ day of 
_____________________, 2012. 
 
 I certify that the foregoing is a summary of Ordinance  
O-4359 approved by the Kirkland City Council for summary 
publication. 
 
 
   ________________________________ 

  City Clerk  
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