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MEMORANDUM 
 
To: Marilynne Beard, Interim City Manager 
 
From: Oskar Rey, Assistant City Attorney  
 
Date: May 20, 2010 
 
Subject: Ordinance Amending Disorderly Conduct Provisions (KMC 11.84A.030) 
 
 
 
RECOMMENDATION: 
 
City staff recommends that the Council adopt the attached Ordinance amending Kirkland 
Municipal Code (“KMC”) 11.84A.030 relating to the crime of disorderly conduct.   
 
BACKGROUND: 
 
The Kirkland Municipal Court (“Court”) recently invalidated the City’s disorderly conduct 
ordinance.  The Court did so in part because the City’s disorderly conduct ordinance is broader 
than the corresponding state law provision (RCW 9A.84.030).  The attached Ordinance 
responds to the Court’s concerns in several respects.  First, it clarifies that disorderly conduct 
requires an intentional act, which corresponds with the state definition of disorderly conduct.  
The previous ordinance did not specify the mental state required for disorderly conduct. 
 
Second, the attached Ordinance clarifies that disorderly conduct only applies to the use of 
“unlawful” force.  This revision makes it clear that a person using lawful force, such as self-
defense, could not be prosecuted for disorderly conduct.  Finally, the attached Ordinance makes 
disorderly conduct a misdemeanor (which is consistent with state law) instead of a gross 
misdemeanor. 
 
This office has consulted with the Kirkland Police Department and the Kirkland Prosecutor about 
these changes.  City staff is of the opinion that the recommended changes to the Ordinance 
address the concerns raised by the Court while preserving the ability of the City’s officers to 
effectively enforce the disorderly conduct ordinance.   
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ORDINANCE NO. 4241 
 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND AMENDING SECTION 
11.84A.030 OF THE KIRKLAND MUNICIPAL CODE, ENTITLED 
“DISORDERLY CONDUCT” AND AMENDING PROVISIONS RELATING 
TO THE CRIME OF DISORDERLY CONDUCT. 
 
 The City Council of the City of Kirkland do ordain as follows: 
 
 Section 1.  Kirkland Municipal Code Chapter 11.84A.030 is 
amended to read as follows: 
 
 

Kirkland 
Municipal 
Code 
Section Section caption 

RCW 
Section 
adopted by 
reference 

(S)11.84A.010 Riot.* 9A.84.010(1)
(S)11.84A.020 Failure to disperse.* 9A.84.020(1)
(S)11.84A.030 Disorderly conduct.* 9A.84.030(1)

*    Serious crime (S); see Section 1.04.010. 
 
(S)11.84A.030(2) Disorderly conduct.* 
A person is guilty of disorderly conduct if he: 
(1)    Engages in a fight in a public place or way open to the public; 
(2)    Uses force or violence on the person of another; 
(3)    Conducts himself in a manner which disturbs the public peace, 
provokes disorder, or endangers the safety of others. 
*    Serious crime (S); see Section 1.04.010. 
 
11.84A.030 Disorderly conduct. 
RCW 9A.84.030 is hereby adopted by reference.  In addition, a person 
is guilty of disorderly conduct if he or she: 
(1)  Intentionally engages in a fight in a public place or way open to 
the public; 
(2)  Intentionally uses unlawful force or violence on the person of 
another; or  
(3)  Intentionally conducts himself or herself in a manner which 
disturbs the public peace, provokes disorder or endangers the safety of 
others.   
Disorderly conduct under this Section is a misdemeanor.   
 
 Section 2.  If any provision of this ordinance or its application 
to any person or circumstance is held invalid, the remainder of the 
ordinance, or the application of the provision to other persons or 
circumstances is not affected. 
  

Section 3.  This ordinance shall be in force and effect five days 
from and after its passage by the Kirkland City Council and publication, 
as required by law. 
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 Passed by majority vote of the Kirkland City Council in open 
meeting this _____ day of ______________, 2010. 
 
 Signed in authentication thereof this _____ day of 
________________, 2010. 
 
 
 
    ____________________________ 
    MAYOR 
 
Attest: 
 
 
____________________________ 
City Clerk 
 
Approved as to Form: 
 
 
____________________________ 
City Attorney 
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