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MEMORANDUM
To: Marilynne Beard, Interim City Manager
From: Ray Steiger, P.E., Interim Public Works Director

Dave Snider, P.E., Interim Capital Projects Manager

Date: May 18, 2010
Subject: NE 85™ Street Corridor Improvements — Project Update

RECOMMENDATION:

It is recommended that the City Council review this NE 85" Street Corridor Improvement status.

BACKGROUND:

Council received updates in December 2009 and February 2010 outlining a number of design details
including channelization, the project’'s comprehensive Communications Plan, schedule issues, and
right-of-way acquisition negotiations. As was done through those updates, staff is presenting this
project update on the various work efforts related to the project: right-of-way acquisition, engineering
design, and schedule details.

The Project originally combined six funded CIP projects into one overall improvement to the NE 85"
Corridor between 114" Avenue NE and 132™ Avenue NE. These improvements have been divided
into two separate contracts: the underground utility conversion contract, and the street/sidewalk
improvement contract. Due to complexities of completing necessary right-of-way acquisition along
the corridor between 120" Avenue and 132" Avenue, staff has now accelerated the intersection
improvements at 114" Avenue NE (west of 1-405) into a third contract. This project is not hindered
by right-of-way acquisition needs, and design will be completed later this year with construction
beginning prior to the end of 2010.

The underground utility conversion and remaining street/sidewalk improvements continue on their
design schedules. Plans for the underground construction approaches the 100% bid set with fine
tuning coordinated with the individual private utility companies (e.g., Puget Sound Energy, Verizon,
etc.) and individual property acquisition negotiations. Design of the roadway improvements (the
second contract) will be approaching 60% this summer.

State Route 908 Jurisdiction Transfer

At the time of the February update, the State was still in legislative session; while the bill to transfer
SR 908 back to the Cities of Redmond and Kirkland had made progress out of both house
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transportation committees, it had not yet come to a floor vote. That process was completed in
March, and the Governor signed the bill into law March 17, its effective date is June 10.

Transfer of SR 908 jurisdiction to the Cities allows NE 85" Street to be fully under local control for
channelization, access, and landscaping issues; Kirkland staff expects greater efficiency and economy
by omitting the need to pay the State to review and approve project plans. Additionally, overlay
funding the State had planned to use toward the repaving of NE 85" Street will be transferred to
Kirkland in order to overlay the roadway after the 85" Street improvements are complete. The total
amount of funds from the state toward this purpose has been confirmed to be $1.1 million. Staff will
coordinate with the State on a local agency agreement for the funding transfer.

Right-of-Way Acquisition

The most challenging part of this project of remains working with each individual property for the
necessary property rights needed to construct the improvements. Negotiations with individual
property owners have been extensive. All parties affected by the undergrounding project have been
contacted, informed of the project needs, and have been presented with offers, while some have
received extensive communication efforts, coordination, and negotiation.

Of the 33 parcels required to have property rights secured for the underground conversion, five
property owners have signed and given consent for their necessary property rights transactions.
Ongoing discussions and negotiations are being led by the City’s right-of-way consultant, Abeyta &
Associates, Inc. The City’s consultant serves as a licensed broker and real estate agent, assuring due
process and that the letter of the law is followed with each property transaction utilizing third-party
appraisals and current market values. The nature of buying property for public purposes is a
challenging venture often involving the emotions of property owners and many individual opinions.
Staff anticipates continued resolution on several parcels in the near future. Some property owners
continue to raise challenges related to the value of their property and the overall goals and needs of
the 85" Street projects, however, the City remains committed to providing just compensation for each
and every property rights transaction.

Staff continues to target completion of property rights acquisitions as expediently as possible,
however, the use of the eminent domain process is likely in order to facilitate the acquisition in the
event that negotiations reach an impasse (Attachment B). As in all previous cases, resolution through
continued negotiations will be sought and is the preferred alternative. Staff now expects to be able
to make a recommendation in June whether or not for Council to move forward with an ordinance to
acquire public right-of-way through eminent domain.

Due to the staggered construction schedule, right-of-way acquisition is proceeding first for properties
that are associated with the underground conversion; properties associated only with the roadway
improvements will follow.

If eminent domain is ordained in June, the City Attorney’s office outlines a process of filing with the
courts to exercise such public right, and to gain agreement through the court for possession and use
of the property necessary to build the Project. Court filings could require approximately three months
till possession and use are available to the Project.
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Communications/Outreach

As outlined in a prior update, the size and complexity of the 85" Street projects require a
comprehensive communications and outreach effort, and the Communications Plan provided to
council in December sets out those necessary efforts. Staff is continuing to engage in ‘shuttle
diplomacy’ with key stakeholders, to address questions or concerns and clarify the projects’ intent.
Prior to the start of any construction effort, the CIP outreach staff will organize a stakeholder
construction advisory group, to facilitate understanding of issues which may arise during the actual
construction operations and to find win-win solutions for all parties. Individual questions or concerns
on project details are being addressed as they arise.

Scheadule

Due to the length of the right-of-way acquisition process and potential condemnation proceedings,
staff is proposing to adjust the project schedule as shown below. :

Project Contract February Update Present Status Schedule Impact
1. 114™ / 85™ Intersection Starts Summer 2010 | Starts Summer 2010 On Schedule

2. Underground Conversion Starts Summer 2010 | Starts Fall 2010 Delay of 3 months
3. Roadway Improvements Starts Summer 2011 | Starts Fall 2011 Delay of 3 months
4. Pavement Overlay n/a Starts Summer 2012 On Schedule (new)
Next update

Individual negotiations for property rights acquisitions continue, staff will present summary
information and a recommendation regarding condemnation needs at the June 18, 2010 council
meeting.

Attachment A: Property Rights Status Map
Attachment B: Eminent Domain Process
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