
 

 
 
1. CALL TO ORDER 
 
2. ROLL CALL 
 
3. STUDY SESSION, Peter Kirk Room 

 
a. Parks Ballot Measure Exploratory Committee 

 
4. PARKING ADVISORY BOARD INTERVIEW, Rose Hill Room, 7:00 p.m. 

 
a.   Wolf Puls 

 
5. HONORS AND PROCLAMATIONS 

 
a.    Relay for Life Proclamation 
 
b.    Public Works Week Proclamation 
 

6. COMMUNICATIONS 
 

a.  Announcements 
 
b.  Items from the Audience 

 
c.  Petitions 

 
 

CITY  OF  KIRKLAND 
CITY COUNCIL 

Joan McBride, Mayor • Penny Sweet, Deputy Mayor • Dave Asher • Jessica Greenway 
Doreen Marchione • Bob Sternoff • Amy Walen • Kurt Triplett, City Manager 

Vision Statement 

Kirkland is an attractive, vibrant, and inviting place to live, work and visit.   

Our lakefront community is a destination for residents, employees and visitors. 

Kirkland is a community with a small-town feel, retaining its sense of history, 

while adjusting gracefully to changes in the twenty-first century. 

123 Fifth Avenue  •  Kirkland, Washington 98033-6189  •  425.587.3000  •  TTY 425.587.3111  •  www.kirklandwa.gov 

 
AGENDA 

KIRKLAND CITY COUNCIL MEETING 
City Council Chamber 

Tuesday, May 17, 2011 
  6:00 p.m. – Study Session – Peter Kirk Room 

7:30 p.m. – Regular Meeting  
COUNCIL AGENDA materials are available on the City of Kirkland website www.kirklandwa.gov, or at the Public Resource Area at City Hall 
on the Friday afternoon prior to the City Council meeting. Information regarding specific agenda topics may also be obtained from the City 
Clerk’s Office on the Friday preceding the Council meeting. You are encouraged to call the City Clerk’s Office (425-587-3190) or the City 
Manager’s Office (425-587-3001) if you have any questions concerning City Council meetings, City services, or other municipal matters. 
The City of Kirkland strives to accommodate people with disabilities. Please contact the City Clerk’s Office at 425-587-3190, or for TTY 
service call 425-587-3111 (by noon on Monday) if we can be of assistance. If you should experience difficulty hearing the proceedings, 
please bring this to the attention of the Council by raising your hand. 

EXECUTIVE SESSIONS may be 
held by the City Council to discuss 
matters where confidentiality is 
required for the public interest, 
including buying and selling 
property, certain personnel issues, 
and lawsuits.  An executive session 
is the only type of Council meeting 
permitted by law to be closed to the 
public and news media 

ITEMS FROM THE AUDIENCE 
provides an opportunity for 
members of the public to address 
the Council on any subject which is 
not of a quasi-judicial nature or 
scheduled for a public hearing.  
(Items which may not be addressed 
under Items from the Audience are 
indicated by an asterisk*.)  The 
Council will receive comments on 
other issues, whether the matter is 
otherwise on the agenda for the 
same meeting or not. Speaker’s 
remarks will be limited to three 
minutes apiece. No more than three 
speakers may address the Council 
on any one subject.  However, if 
both proponents and opponents 
wish to speak, then up to three 
proponents and up to three 
opponents of the matter may 
address the Council. 
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7. SPECIAL PRESENTATIONS 

 
a.   2011 Eileen Trentman Memorial Scholarship Awards 

 
8. CONSENT CALENDAR 
 

a. Approval of Minutes: May 3, 2011 
 

b. Audit of Accounts: 
Payroll $ 

Bills  $ 
 
c. General Correspondence 

 
d. Claims 
 
e. Award of Bids 

 
(1)   12th Avenue Sidewalk Project, Reed Trucking and Excavating Inc.,   

  Puyallup, Washington 
 

(2)   Billy Creek Culvert Improvement Project, Schedule A, Award 
  Construction, Inc., Ferndale, Washington 
 

(3)   Elementary School Walk Route Enhancements Project, Pellco  
  Construction, Mountlake Terrace, Washington 

 
f. Acceptance of Public Improvements and Establishing Lien Period 

 
g. Approval of Agreements 

 
(1)   Resolution R-4879, Approving the Interlocal Agreement Between the    

  City of Kirkland and the South Correctional Entity for Jail Services 
 

(2)   Resolution R-4880, Intending to Participate as a Joint Agreement  
  City Under the King County Community Development Block Grant  
  (CDBG) Consortium 

 
h. Other Items of Business 

 
(1)   Ordinance No. 4298 and its Summary, Granting Olympic Pipe Line  

  Company, an Interstate Pipeline Corporation Incorporated in the State  
  of Delaware, its Successors and Assigns, a Nonexclusive Franchise to  
  Construct, Operate, Maintain, Remove, Replace, and Repair Existing  
  Pipeline Facilities, Together with Equipment and Appurtenances  
  Thereto, for the Transportation of Petroleum Products Within and  
  Through the Franchise Area of the City of Kirkland 
 

(2)   Ordinance No. 4299 and its Summary, Relating to Granting  
  Woodinville Water District, a Washington Municipal Corporation, the  
  Right, Privilege, Authority and Franchise to Construct and Maintain,  
  

GENERAL CORRESPONDENCE 
Letters of a general nature 
(complaints, requests for service, 
etc.) are submitted to the Council 
with a staff recommendation.  
Letters relating to quasi-judicial 
matters (including land use public 
hearings) are also listed on the 
agenda.  Copies of the letters are 
placed in the hearing file and then 
presented to the Council at the time 
the matter is officially brought to 
the Council for a decision. 

ORDINANCES are legislative acts 
or local laws.  They are the most 
permanent and binding form of 
Council action, and may be changed 
or repealed only by a subsequent 
ordinance.  Ordinances normally 
become effective five days after the 
ordinance is published in the City’s 
official newspaper. 
 
 
 
 
 
 
RESOLUTIONS are adopted to 
express the policy of the Council, or 
to direct certain types of 
administrative action.  A resolution 
may be changed by adoption of a 
subsequent resolution. 
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  Repair, Replace, Operate Upon, Over, Under, Along and Across the 
  Franchise Area Water and Sewer Facilities for Purposes of its Water  
  and Sewer Utility Business 
 

(3)   Ordinance No. 4304 and its Summary, Amending Kirkland Municipal  
  Code Chapter 11.80 Relating to Park Rules 
 

(4)   Ordinance No. 4305, Relating to Transportation Concurrency and  
  Establishing a Concurrency Test for the “JFK” Annexation Area as  
  Described in City of Kirkland Ordinance No. 4229 
 

(5)   Report on Procurement Activities 
 
9. PUBLIC HEARINGS 
 
10. UNFINISHED BUSINESS 

 
a.   Administrative Support for Green Kirkland Program 
 
b. 2011 Legislative Update No. 8 

 
c. Shoreline Master Program (SMP) for the Annexation Area: 

 
(1)   Ordinance No. 4302 and its Summary, Adopting the Department of  

  Ecology Approved Amendments to the Kirkland Shoreline Master  
  Program, Including the Amended Shoreline Environment Designations   
  Map, Comprehensive Plan, Shoreline Regulations, and Restoration  
  Plan, File ZON06-00017 

 
(2)   Ordinance No. 4303 and its Summary, Adopting Miscellaneous  

  Amendments to Ordinance No. 3719, the Kirkland Zoning Ordinance,  
  and Making the Zoning Ordinance Compatible with the Shoreline  
  Master Program as Amended, File ZON06-00017 
 

d. Resolution R-4881, Approving the Interlocal Agreement Between the City 
of Kirkland and King County Fire Protection District #41 Regarding the 
Annexation of the Juanita-Finn Hill-Kingsgate and Wild Glen Areas 

 
11. NEW BUSINESS 

 
12. REPORTS 

 
a. City Council  

 
(1)   Regional Issues 

 
b. City Manager  

 
     (1)   Calendar Update 

 
13. ITEMS FROM THE AUDIENCE 

 
14. ADJOURNMENT 

PUBLIC HEARINGS are held to 
receive public comment on 
important matters before the 
Council.  You are welcome to offer 
your comments after being 
recognized by the Mayor.  After all 
persons have spoken, the hearing 
is closed to public comment and 
the Council proceeds with its 
deliberation and decision making. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NEW BUSINESS consists of items 
which have not previously been  
reviewed by the Council, and 
which may require discussion and 
policy direction from the Council. 
 
 
 
ITEMS FROM THE AUDIENCE 
Unless it is 10:00 p.m. or later, 
speakers may continue to address 
the Council during an additional 
Items from the Audience period; 
provided, that the total amount of 
time allotted for the additional 
Items from the Audience period 
shall not exceed 15 minutes.  A 
speaker who addressed the 
Council during the earlier Items 
from the Audience period may 
speak again, and on the same 
subject, however, speakers who 
have not yet addressed the Council 
will be given priority.  All other 
limitations as to time, number of 
speakers, quasi-judicial matters, 
and public hearings discussed 
above shall apply. 



 

 

CITY OF KIRKLAND 
Department of Parks & Community Services 
505 Market Street, Suite A, Kirkland, WA  98033  425.587.3300 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 

To: Kurt Triplett, City Manager 
 
From: Jennifer Schroder, Director 
 Michael Cogle, Interim Deputy Director 
 

Date: May 5, 2011 
 

Subject: ESTABLISHING AN AD-HOC EXPLORATORY COMMITTEE TO CONSIDER A POSSIBLE 
FUTURE PARK FUNDING BALLOT MEASURE  

 
 
RECOMMENDATION 
 
Staff recommends that the City Council receives a briefing on the history of Kirkland park ballot 
measures, the successful Parks exploratory committee of 2001-2002 and the potential costs, logistics and 
timelines associated with creating an exploratory committee and potential ballot measure in 2011 and 
2012.   
 
The May 17th study session is intended to be a background briefing.  At the June 7th Council meeting, 
staff will be seeking direction on establishing an exploratory committee to consider and develop 
recommendations for a possible future park funding ballot measure. 
 
At the June 7th Council meeting, Council direction and input will be requested on the following key 
questions (staff will suggest options and/or recommendations for some questions): 
 

 Should the Committee evaluate and make recommendations on the potential for a ballot measure 
for both 2012 and 2013? 

 How should the exploratory committee be comprised? 
 How should the exploratory committee be selected? 
 How would the Council like to participate on the committee?  
 Are there particular issues that the Council would like the committee to consider or not consider? 
 How should the Park Board be involved? 
 How will the work of the committee integrate with any other anticipated Council fiscal initiatives 

involving citizens serving as advisors (e.g. blue ribbon committee, etc.)? 
 
BACKGROUND 
 
At their regular meeting of April 19 the City Council expressed interest in convening a citizen committee 
to explore the possibility of a future park funding ballot measure.  This interest is consistent with the 
2011 City Work Program adopted via Resolution R-4864 (specifically: 9. Exploring new revenue options 
authorized by the State Legislature or requiring voter approval).  
 

Council Meeting:  05/17/2011 
Agenda:  Study Session 
Item #:   3. a.
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To begin, staff suggests that the Council revisit the successful process implemented for the 2002 Park 
Bond and Levy.  While a future exploratory committee process need not follow this exact blueprint, a 
refresher on the prior process might help us to better understand the nature and extent of the tasks, 
resource needs, and decisions we might expect over the coming months. 
 

2001 COMMITTEE 
 
The City last convened an ad-hoc Park Bond/Levy Citizen Exploratory Committee (hereafter the 
“Committee”) in the spring of 2001, as part of a planning process which led to two successful park ballot 
measures in November of 2002 (each with over 64% voter approval).  An $8.4 million Bond provided for 
acquisition and development of Carillon Woods, transfer of Juanita Beach from King County, open space 
acquisition, expansion of North Rose Hill Woodlands Park, and development of playfields at several school 
sites.  An accompanying Maintenance and Operations Levy provided on-going funding to care for the 
Bond-funded projects as well as existing City-School partnership playfield sites, with the initial levy rate 
set at $0.10 per $1,000 assessed valuation and initially generating approximately $670,000. 
 
This Committee was comprised of nearly 30 members, including two members of the City Council (Nona 
Ganz and Tom Dillon, who served as Committee Chair).  Committee members were appointed by the full 
Council and represented a broad spectrum of community stakeholders.  The Committee met 
approximately six times over the course of nine months, as well as three separate study sessions with 
Council.  The Committee was supported by staff from the Parks and Community Services Department, 
City Manager’s Office, and the Finance and Administration Department. 
 
The Committee undertook a process structured around four distinct phases.  The completion of each 
phase led to important decision points for the City Council – essentially “stop or go” decisions on whether 
or not to proceed with a subsequent phase of the planning process leading up to a possible fall 2002 
ballot measure.  The four phases of the Committee’s work can be characterized as: 
 

 
Phase 1 – Learning, Evaluating, and Developing Preliminary Findings 
Phase 2 – Project Defining, Refining and Cost Estimating 
Phase 3 – Developing Options and Gauging Public Support 
Phase 4 – Presenting Final Recommendations 

 
 
 
 
 

Phase 1 
information 

gathering and 
evaluation

Phase 2 
define, refine, 

and costing

Phase 3 
options and 

outreach

Phase 4 
final 

recommendations
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 Phase I - Learning, Evaluating, and Developing Preliminary Findings and 

Recommendations 
 
The Committee’s initial meetings were focused on: 
 

 Understanding the Committee’s role and responsibilities; 
 Learning more about the City’s park and recreation system, including mission, goals, and values; 
 Evaluating community needs and priorities (described in City documents such as the CIP and 

PROS Plan, gleaned from existing citizen surveys, soliciting perspectives of Park Board and 
professional staff, and so forth); 

 Sharing personal perspectives on community needs and priorities; 
 Learning about past funding measures and why they were successful or unsuccessful; 
 Understanding the differences and relative merits of various funding mechanism bond and levy 

options; 
 Understanding the City’s current financial situation and fiscal capacity; 
 Considering information about potential election dates; 
 Gathering information about other possible competing local and regional funding measures on 

the horizon; 
 Determining which additional information was deemed necessary in order to provide advice to 

the City Council. 
 
These early meetings allowed the Committee in the fall of 2001 to present to the City Council their 
preliminary findings and to develop consensus around two primary preliminary recommendations: (1) 
continuing with the next phase of the planning process in order to be prepared to place a possible ballot 
measure before voters in the fall of 2002; and (2) an initial list of project priorities which might be 
considered for inclusion on the ballot measure, including potential capital projects requiring further 
planning and analysis in order to make them “ballot-ready”. 
 
 Phase 2 – Project Defining, Refining and Cost Estimating 
 
Following a joint Study Session with the Committee, the City Council authorized the next phase of the 
planning process.  Much of the tasks involved in this phase involved several months of technical work by 
City staff, the Park Board, and consulting design/engineering professionals.  Tasks included: 
 

 Completing a property appraisal and securing a purchase agreement with King County Water 
District #1 for possible acquisition of what is now Carillon Woods; 
 

 Negotiating with King County the terms and conditions for possible transfer of Juanita Beach 
Park; 
 

 Evaluation by the Park Board of possible trail projects (none were deemed ready for inclusion in a 
bond); 
 

 Park Board evaluation of the merits of funding a new recreation center as a component a of a 
possible ballot measure (their conclusion was that the idea was too ill-defined and cost-
prohibitive to include on a bond, and it was subsequently dropped from Committee 
consideration); 
 

 Initiating public workshops hosted by the Park Board in order to develop preliminary design 
concepts and cost estimates for possible expansion of North Rose Hill Woodlands Park and 
possible development of Forbes Lake Park (neighborhood input subsequently indicated that 
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Forbes Lake Park was a lesser priority so it was ultimately removed from consideration) 
 

 Discussions with the School District regarding possible playfield partnership opportunities at 
school sites scheduled for renovation, from which a project list and cost estimates were 
developed; 
 

 Finalizing a park master plan and cost estimates for Heritage Park (the project was ultimately not 
included in the future park bond); 
 

 Evaluation by the Park Board on the preferred approach for securing future park property and 
preserving open space –either by identifying specific properties in advance or by creating an 
“acquisition opportunity fund” (the latter was recommended by the Board). 

 
The results of these tasks were shared periodically with the Committee (including joint meetings with the 
Park Board) and by the City Council via staff updates.  In February of 2002 the City Council authorized 
the Committee to move to the next phase of their work. 
 
 Phase 3 – Developing Options and Gauging Public Support 
 
During this phase the City hired a strategic consultant to work with the Committee and Council on 
crafting a public outreach strategy to help evaluate support for specific projects (such as “Juanita Beach”) 
and project types (such as “playfields” and “land preservation”); determine public tolerance for various 
levels of spending, taxation and indebtedness; and test the effectiveness of themes, messages, and 
arguments (pro and con) of a proposed measure.  The non-profit organization Trust for Public Land (TPL) 
was selected for this phase of the project. 
 
Based on the information gathered from a survey (indicating general community support for additional 
park funding) and the results of the Committee’s strategic analysis work with TPL, the City Council 
directed the Committee to prepare for their consideration different “funding packages” of projects for 
consideration.  Further interest in a companion maintenance levy was also expressed by the Council at 
this time and the Committee was asked to work with staff on preparing M&O cost estimates for the 
projects being considered. 
 
 Phase 4 – Presenting Final Recommendations 
 
The final phase of the Committee’s work involved presenting four different “bond packages” of varying 
amounts to the Council, ranging from $6.5 to $7.4 million for a bond and from $580,000 to $670,000 for 
a maintenance levy.  Potential costs to property owners were calculated for each option.  The Committee 
also recommended that the two funding measures be placed on the November 2002 general election 
ballot.   
 
The Council decided to commission TPL to conduct a second survey to help finalize the proposal.  The 
results led the Council to move forward with an $8.4 million park bond – higher than what the Committee 
had recommended. 
 
In all, from the time that the City Council decided to establish an exploratory committee in late spring of 
2001 to the date of the general election in November 2002, the entire process encompassed nearly 18 
months of intensive effort on the part of citizen volunteers, the City Council, and staff. 
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A DECADE LATER – SUGGESTED TIMELINE SCENARIOS  
 
Using the experience acquired from the successful 2001-2002 planning process, staff has prepared some 
suggested timeline scenarios for City Council consideration, as described in the following chart.  Each 
scenario leads to a potential November general election ballot measure, but could be adjusted should 
there be a desire to consider a primary or special election. 
 
 
 

 
 

Committee 
Phase 

 
 

 

Task 

 November 
2012 Ballot 

Measure 

November 
2013 Ballot 

Measure 

November 
2014 Ballot 

Measure 

    
Complete by: 

 
Complete by: 

 
Complete by: 

      

 
 

 
Council Authorizes Project Start 

 June 2011 March 2012 March 2013 

 
1 

 
Form Citizen Exploratory Committee 

 July 2011 May 2012 May 2013 

 
1 Preliminary Recommendations  

 October 2011 August 2012 August 2013 

 
2 

 
Project Planning and Cost Estimating  

 March 2012 December 2012 December 2013 

 
3 Finalize Potential Project Options  

 April 2012 January 2013 January 2014 

 
3 Surveys and outreach  

 April 2012 February 2013 February 2014 

 
4 

 
Determine Final Potential Funding Package  

 May 2012 April 2013 April 2014 

 
4 

 
Possible additional survey and outreach 

 May 2012 April 2013 April 2014 

 
 Council Decision to Place on Ballot  

 June 2012 May 2013 May 2014 

  
Council Passes Formal Ballot Ordinance  

 July 2012 June 2013 June 2014 

  
General Election 

 November 2012 November 2013 November 2014 

 = indicates key possible City Council “STOP OR GO” decision points throughout process, although Council 
could decide to stop the process at any point prior to passing a ballot ordinance 

 
Important Dates for 2012: 
 
May 15, 2012 – Deadline to submit ballot request to King County Elections for Primary Election 
August 14, 2012 – Deadline to submit ballot request to King County Elections for General Election 
August 21, 2012 – Primary Election 
November 6, 2012 – General Election 
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THE EXPLORATORY COMMITTEE 
 
 

 
 
As shown in the IAP2 Spectrum of Public Participation, by convening an advisory committee the City 
Council is establishing a collaborative process with citizens.  In effect, the agreement that the Council is 
making with the Committee is that “we will look to you for advice and innovation in formulating solutions 
and incorporate your advice and recommendations into the decisions to the maximum extent possible” 
(courtesy of IAP2). 
 
The 2001-2002 Committee was comprised of nearly 30 members, including two City Council members 
(one of which served as the Committee chairperson), two Park Board members, the Parks Director and 
Assistant City Manager, and representatives of various community organizations.  The Committee was 
selected via a process in which key stakeholder groups were identified in advance and requested to 
appoint a representative to the Committee.  A final list of names and organizations was submitted to the 
City Council for final approval. 
 
As noted previously, the Committee met six times over the course of about nine months (plus Council 
study sessions), with their most active meeting period being during Phases 1, 3, and 4 of the process. 

 
STRATEGIC ISSUES TO CONSIDER 
 
 Annexation and our New Neighborhoods.  Our City's current Comprehensive Park, Recreation, and 
Open Space (PROS) Plan was updated in August of 2010 but it does not address the park needs or 
establish priorities for the Juanita, Finn Hill, and Kingsgate neighborhoods in the pending annexation area 
(whose residents will comprise approximately 40% of Kirkland’s population).  Funding has been approved 
to update the PROS Plan beginning in 2012 with a process to include an inventory and analysis, 
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community meetings, focus groups, and telephone surveys of the entire community – new neighborhoods 
included. 
 
In the meantime, given that the PROS Plan update process may not start prior to convening an 
exploratory committee, it will be important early on for the Committee to consider expanded outreach to 
our new Kirkland neighborhoods in order to better ascertain priority needs and opportunities. 
 
Finn Hill Park District.  Citizens in the Finn Hill area have established a separate taxation district within 
their defined geographic area.  The Finn Hill Park and Recreation District provides funding for maintaining 
and operating O.O. Denny Park (owned by the City of Seattle).   Approximately 15,000 (soon to be) 
Kirkland residents live within the District’s borders.  Their most recent six-year operating levy was 
approved by voters in 2008 and will expire in 2014. 
 
The Committee may want to consider the future of the Park District as part of its evaluation process. 
 
Community Recreation Center.  A feasibility study was completed in 2007 detailing the program 
components and operating model for a future multi-dimensional indoor recreation facility. However 
community partners, deemed necessary to move this project closer to reality, have yet to be identified.   
 
The Committee may want to evaluate the status of the project and determine if the City’s needs for 
additional indoor recreation space should be further considered. 
 
Eastside Rail Corridor.  While no decisions have been made at this point, considerable effort is being 
undertaken to evaluate and possibly pursue Kirkland ownership of at least a portion of the Eastside Rail 
Corridor within our city limits.  
 
Given strong community interest in this significant possible recreation asset, the Committee should be 
prepared to give timely consideration to the project as events unfold. 
 
Park Board Role.  An exploratory committee in many ways is simply an expanded version of the City 
Council’s official park advisory body, the Park Board.  The Board has a strong desire to be actively 
engaged in the planning process for possible future voter-approved park funding, and welcomes an 
opportunity to participate on the Committee.  Based on the phased process enacted in 2001/2002, the 
Board would be expected to play a critical role particularly during Phase 2, during which project ideas are 
further explored and refined. 
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POSSIBLE EXPLORATORY COMMITTEE RESOURCE NEEDS (APPROX $40,000 - $70,000) 
 
Based on our experience with the previous exploratory committee, staff has identified the following 
possible resource needs for each potential phase of the process. We anticipate that several staff from the 
Parks, Finance, and CMO offices will support the work of the Committee throughout the process. 
  
 

 
 

 
COUNCIL DIRECTION NEEDED ON JUNE 7TH 
 
Staff requests that Council discuss the following key questions and issues at their May 17 study session, 
with decisions finalized on June 7th.  Based on Council direction, staff will be prepared to return to the 
Council on June 21st for formal action. 
 
(1) Without committing at this time to placing a park funding measure on the ballot, does 
the City Council consider the possibility of a 2012 ballot measure “in play” for the purposes 
of planning and in convening an exploratory committee?   
   
If the Council’s answer to this question is yes, then staff recommends that the Council immediately begin 
to form an exploratory committee to initiate the planning process.  If the Council does not consider 2012 

• No funding likely needed for this phase

• Committee tasks focused on gathering and 
evaluating existing data and developing preliminary 
findings and conclusions

Phase 1

• Funding may be required for 
design/engineering/cost estimating consultants 
(amount varies based on project need)

• Funding may be required to evaluate and appraise 
potential properties targeted for acquisition

Phase 2
$10K - $25K

• Funding may be required should the Council desire 
to bring in a strategic consultant such as Trust for 
Public Land 

• Possible funding to conduct surveys and outreach

Phase 3
$20K - $30K

• Possible funding to conduct a second survey (if 
desired to confirm final proposal)

Phase 4
$10K - $15K
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desirable or feasible at this time, then staff would recommend deferring until early next year a decision 
on whether or not to convene a committee to explore the possibility of a 2013 ballot measure. 
 
(2) Should the Committee evaluate and make recommendations on the potential for a ballot 
measure for both 2012 and 2013? 
 
Council direction on this question will be requested. 
 
(3)  Does the Council generally support the four-phase Committee process successfully 
implemented in 2001/2002, with pre-determined decision points (Stop or Go) established by 
the Council?  
 
Council input on the Committee’s potential process will be requested. 
 
 (4)  What direct role would the Council like to have with the Committee? 
 
Options include: 
 
(a) Appoint one or more members to serve on the Committee. 
(b) Appoint a member to serve as Chairperson. 
(c) Appoint a Council subcommittee to oversee the process. 
(d) No direct participation by Council on the Committee. 
 
(5) Who should be on the Committee?  
 
The chart below identifies some key potential stakeholders for Council consideration. 
 

POTENTIAL STAKEHOLDERS FOR A PARK FUNDING BALLOT MEASURE EXPLORATORY COMMITTEE 
 

  
 
 

City Council

Park Board

Park Users/Advocates

Neighborhood Associations

Chamber of Commerce

Service Clubs

Sports organizations

School District

Audubon Society

Faith community

Youth Council

Senior Council

Green Kirkland

Finn Hill Park District

Denny Creek Neigh. Alliance

Others
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(6) What process would the Council like to follow in selecting Committee members? 
 
Options include: 
 
(a) Ask identified stakeholder groups to appoint representatives, with a final Committee appointed by 
Council (as per 2001). 
(b) Implement an application and selection process for citizens interested in participating. 
(c) Direct staff to develop a preliminary list of names for Council consideration. 
 
(7)  Are there particular issues that the Council would like the committee to consider or not 
consider? 
 
Staff has identified some key strategic issues that the Committee might consider (annexation, Finn Hill 
Park District, Eastside Rail Corridor, etc.).  Are there any other issues that the Council would like to see 
addressed (or not) as part of the proposed process? 
 
(8)  How should the Park Board be involved? 
 
Staff suggests that the Park Board be represented on the exploratory committee and that the Board have 
an active role as technical support for those planning tasks involving project design, refinement, and cost 
estimating and budgeting. 
 
Council input on the Park Board’s role in the potential process will be requested. 
 
(9) How would the Committee’s work relate to other anticipated Council fiscal initiatives 
involving possible ad-hoc citizen advisory groups and public outreach (e.g. blue ribbon 
budget committee, etc.)? 
 
Council input on this issue will be requested. 
 
 
cc: Park Board 
     Jason Filan, Park Maintenance and Operations Manager 
     Linda Murphy, Recreation Manager 
     Tracey Dunlap, Director of Finance and Administration 
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MEMORANDUM 
 
 
 
 
To: Kurt Triplett, City Manager   
 
 
From: Marie Stake, Communications Program Manager 
 
 
Date: May 10, 2011 
 
 
Subject: Relay for Life Days Proclamation for the City of Kirkland and City of Redmond 
 
 
 
RECOMMENDATION:   
 
Council authorizes the Mayor to sign the Relay for Life Days Proclamation. 
 
 
BACKGROUND DISCUSSION:   
 
The American Cancer Society’s signature awareness and fund raising event is the Relay for Life.  
During a relay, teams of people gather at schools, fairgrounds, or parks and take turns walking 
or running laps. Each team tries to keep at least one team member on the track at all times.   
 
The 2011 Redmond-Kirkland Relay for Life will be held Saturday, June 4 through Sunday, June 
5 at Redmond High School, 17272 N.E. 104th St., Redmond, WA.   
 
Last year 32 teams (294 participants) raised more than $86,000 at Redmond-Kirkland Relay.  In 
2010 in events throughout the country and beyond, $388 million was raised in over 5,100 
events.  Since 1985, $3.86 billion has been raised from community events. 
 
Cindy Sheehan and Myrissa Yamashiro, Redmond-Kirkland Relay volunteers, and members of 
“Kick Cancer’s Butt” team will be present to accept the proclamation. 
 
For more information about Relay for Life, visit www.relayforlife.org.  For information about the 
American Cancer Society, visit www.cancer.org. 
  
 

Council Meeting:  05/17/2011 
Agenda:  Honors and Proclamations 
Item #:   5. a.
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A JOINT PROCLAMATION OF THE CITIES OF KIRKLAND AND 
REDMOND, WASHINGTON PROCLAIMING JUNE 4-5, 2011 AS 

“RELAY FOR LIFE DAYS”  
 
WHEREAS, Relay for Life is the signature fund-raising activity for the American Cancer 
Society and honors cancer survivors (anyone who has ever been diagnosed with cancer) 
and remembers those lost to the disease; and 
 
WHEREAS, money raised during the American Cancer Society Relay for Life of Redmond-
Kirkland and other community Relays helps support research, education, advocacy, and 
patient services; and 
 
WHEREAS, the American Cancer Society believes that because cancer never sleeps 
Relays are organized as overnight events up to 24 hours in length and at least one 
member of a team must be walking at all times; and 
 
WHEREAS, each year, more than 3.5 million people in 5,000 communities in the United 
States, along with additional communities in 20 other countries, gather to take part in this 
global phenomenon and raise much-needed funds and awareness to save lives from 
cancer; and  
 
WHEREAS, in 2010 the Redmond-Kirkland Relay was supported by 32 teams and 294 
participants who raised more than $86,000;  
 
NOW, THEREFORE, I, JOAN MCBRIDE, Mayor of the City of Kirkland,  
AND I, JOHN MARCHIONE, Mayor of the City of Redmond,  
do hereby proclaim Saturday and Sunday, June 4 and 5, 2011, as “RELAY FOR LIFE 
DAYS” in the cities of Kirkland and Redmond and encourage citizens to participate in the 
Relay for Life of Redmond-Kirkland at Redmond High School and/or make a donation. 
 
 
             

       Joan McBride, Mayor         John Marchione, Mayor 
 City of Kirkland              City of Redmond 
 
             
      Date           Date 
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CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Ray Steiger, P.E. Interim Public Works Director 
 
Date: May 3, 2011 
 
Subject: PUBLIC WORKS WEEK PROCLAMATION – MAY 15-21, 2011 
 
RECOMMENDATION:   
 
It is recommended that Council authorize the Mayor to present a proclamation for Public Works 
Week 2011. 
 
BACKGROUND DISCUSSION:   
 
Each year the American Public Works Association promotes Public Works Week throughout the 
Nation.  Cities, counties and special districts can choose to what extent they celebrate and 
acknowledge Public Works Week. The theme for 2011 is ‘Public Works: serving you and 
your community.’ 
 
In addition, the purpose of the week is to educate the public on the benefits provided to the 
community through the physical infrastructure and the efforts of public works professionals. A 
significant portion of the education efforts are to inform the public of the role they play in 
making good choices to help maintain the physical infrastructure and natural environment. 
Specifically, solid waste recycling, water conservation, travel by alternative modes, promoting 
natural runoff, enhancing water quality and reporting problems with the infrastructure are some 
way citizens participate in managing and protecting both the public works system and the 
natural environment. 
 
Another element of Public Works week is to inform the citizens of the value they receive for 
their investments in the public works infrastructure. Citizens pay a variety of rates, fees, 
charges and taxes for a host of public works services, and they benefit by services including a 
transportation network, solid waste disposal and recycling, water quality, reduced flooding and 
erosion, clean water, wastewater collection and treatment, and other services. 
 
Highlighting the products and services delivered to Kirkland citizens is imperative, especially 
during difficult financial times. However, mindful of the current concerns that many have about 
financial conditions, Public Works will not be undertaking their historical presence at the 
Wednesday Market this year.  Public Works will be presenting various displays at City Hall 
during the month of May, as well as emphasizing services on the City’s web site. 
 
Finally, enclosed within this packet is a proclamation for designating May 15-21, 2011 as Public 
Works Week in the City of Kirkland.   Ray Steiger, Interim Public Works Director, and staff will 
be on hand to receive the proclamation at the Tuesday, May 17th City Council meeting. 

Council Meeting:  05/17/2011 
Agenda:  Honors and Proclamations 
Item #:   5. b.
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Designating May 15-21, 2011 as  

“Public Works Week” in the City of Kirkland, Washington 
 

 
WHEREAS, the American Public Works Association acknowledges “National Public Works 
Week” each year in the third week in May as a way to honor the tens of thousands of men 
and women in North America who provide and maintain the infrastructure and services 
collectively known as public works; and 
 
WHEREAS, the theme for the 2011 campaign is “Public Works: Serving You and Your 
Community;” and 
 
WHEREAS, the City of Kirkland City Council has long recognized “Public Works Week” 
because many of the essential services of a productive life, such as clean water, adequate 
drainage, safe roads, reliable wastewater collection, a functional tree canopy, dedicated bike 
lanes, safe walk routes, timely solid waste collection, efficient facilities, and critical 
emergency response vehicles, are provided by Kirkland Public Works Department; and 
 
WHEREAS, the City of Kirkland, through City Council action and support, has been a leader 
in maintenance standards, capital investments, sustainability, pedestrian safety, and 
recycling; and 
 
WHEREAS, these services are provided by a diverse workforce with a variety of 
backgrounds and experience levels that share a common mission: “Caring for your 
infrastructure to keep Kirkland healthy, safe and vibrant;” 
 
WHEREAS, Kirkland citizens and Public Works employees are stewards of the City’s 
infrastructure; and 
 
NOW, THEREFORE, I, Joan McBride, Mayor of Kirkland, do hereby proclaim the week of 
May 15-21, 2011 as “National Public Works Week” in the City of Kirkland, 
Washington and call upon all citizens to join in celebrating their investment in the public 
works of their City. 
 

 
Signed this 17th day of May, 2011 
 
 
________________________________ 
Joan McBride, Mayor 

A PROCLAMATION OF THE CITY OF KIRKLAND 
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CITY OF KIRKLAND 
Department of Parks & Community Services 
505 Market Street, Suite A, Kirkland, WA  98033  425.587.3300 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
 
From: Regi Schubiger, Youth Services Coordinator 
 
 
Date: May 11, 2011 
 
 
Subject: 2011 EILEEN TRENTMAN MEMORIAL SCHOLARSHIP RECIPIENTS 
 
 
RECOMMENDATION 
City Council recognizes City of Kirkland’s outstanding youth volunteers. 
 
 
BACKGROUND 
The Youth Services Team, formed in early 2000, was an interdepartmental team of City 
employees whose mission was to serve youth within the Kirkland community and the City of 
Kirkland.  In an effort to support elements of this mission, the Team introduced a scholarship 
program in 2005 for teens who have served the City as volunteers.   
 
Up until 2006, the scholarship had been known as the Teens Honored and Appreciated for 
Notable Kirkland Service (THANKS).  In September of that year, the Youth Services Team 
decided to rename the scholarship after the City’s former Volunteer Coordinator, Eileen 
Trentman.  Eileen played an integral role in not only the creation and implementation of this 
scholarship program, but as a member of the Youth Services Team as well.   
 
The Youth Services Team developed the following eligibility guidelines for possible candidates:   
• Teens must have served the City in a volunteer capacity.  This would include, but is not 

limited to, Kirkland Youth Council, Boards and Commissions, and Police Explorers. 
• Teens must have graduated or be on track to graduate from High School the following June. 
• Teens must be attending or have plans to attend college, university, or technical school 

after graduating from high school. 
• Candidates must be high school senior through age 21. 
 
Funding for the Scholarship Program was generated through voluntary employee contributions 
during the 2010 Giving Campaign.  The Kirkland Fire Fighters Benevolent Association (KFFBA) 
has been gracious enough to hold the funds through their status as a 501.c.3.  $2,000 was 
raised through employee donations and a gift from the KFFBA. 
 
 
 

Council Meeting:  05/17/2011 
Agenda: Special Presentations 
Item #:  7. a.
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Awards 
On April 18, 2011, members of the Youth Services Team along with a representative from the 
KFFBA reviewed the applications received.  The following two candidates were selected for 
scholarships: 

 
Nathan Brand – ($1,000 award) Lake Washington High School, Kirkland Youth 
        Council, Human Services Advisory Board 
 

 
Ryan Cox – ($1,000 award) Inglemoor High School, Kirkland Youth 
        Council 

 
 

Nathan and Ryan will be in attendance at the meeting.  Regi Schubiger, Youth Services 
Coordinator will be introducing them and highlighting the reasons they were selected for the 
scholarships.   

E-page 19



 

 

 
ROLL CALL:  

 
Councilmember Sternoff was absent/excused as he is on vacation.  
 

 

 
Joining Councilmembers for the discussion were City Manager Kurt Triplett, 
Assistant City Manager Marilynne Beard, City Attorney Robin Jenkinson, and 
Director of Finance and Administration Tracey Dunlap.   
 

 

 

 

 

 

 
Farrell Adrian, President of the National Alliance of Mental Illness Washington and 
Suzanne Wietting, Fairfax Hospital Community Liaison, accepted the 
proclamation, presented by Mayor McBride and Councilmember Walen on behalf 
of the Council. 
 

 

 

 

KIRKLAND CITY COUNCIL REGULAR MEETING MINUTES  
May 03, 2011  
 

1. CALL TO ORDER 

2. ROLL CALL 

Members Present: Councilmember Dave Asher, Councilmember Jessica Greenway, 
Councilmember Doreen Marchione, Mayor Joan McBride, Deputy Mayor 
Penny Sweet, and Councilmember Amy Walen.

Members Absent: Councilmember Bob Sternoff.

3. STUDY SESSION

a. Annexation Update

4. BOARD AND COMMISSION INTERVIEWS

a. Parking Advisory Board Interviews:

(1)  Roxanne Louise

(2)  Mike Nykreim

5. HONORS AND PROCLAMATIONS

a. Mental Health Awareness Day Proclamation

6. COMMUNICATIONS

a. Announcements

(1)  Annexation Celebration events June 1-3, 2011 

Council Meeting:  05/17/2011 
Agenda:  Approval of Minutes 
Item #:   8. a.
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Cindy Smith 
Carol Lee Power 
Nona Ganz 
Bill Vadino 
 

 

 

 
Surface and Wastewater Manager Bobbie Wallace shared information on Natural 
Lawn Care.  
 

 

 

 

 

 

 

 

 

 

 
Motion to approve the Consent Calendar.  
Moved by Councilmember Dave Asher, seconded by Councilmember Jessica Greenway 
Vote: Motion carried 6-0  
Yes: Councilmember Doreen Marchione, Deputy Mayor Penny Sweet, Councilmember 

(2)  Passing of former Kirkland Mayor Doris Cooper

b. Items from the Audience

c. Petitions

7. SPECIAL PRESENTATIONS

a. Green Tips

8. CONSENT CALENDAR

a. Approval of Minutes: April 19, 2011

b. Audit of Accounts:  
Payroll   $1,813,694.58 
Bills        $1,109,818.34 
run #1000    checks #525106 - 525115
run #1001    check   #525077 
run #1002    checks #525116 - 525248
run #1003    checks #525252 - 525357
run #1004    checks #525358 - 525410 

c. General Correspondence

d. Claims

e. Award of Bids

f. Acceptance of Public Improvements and Establishing Lien Period

g. Approval of Agreements

h. Other Items of Business

(1)  Report on Procurement Activities

2
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Dave Asher, Councilmember Jessica Greenway, Councilmember Amy Walen, and Mayor 
Joan McBride. 
 
 

 

 
Mayor McBride opened the public hearing after explaining the parameters.  
Development and Engineering Manager Rob Jammerman provided introductory 
remarks describing the proposed franchise and introduced Pamela Brady, Right of 
Way Specialist for Olympic Pipeline Management.  Ms. Brady shared information 
about the company.  No further testimony was offered and the Mayor closed the 
hearing.   
 

 
Mayor McBride opened the public hearing after explaining the parameters.  
Development and Engineering Manager Rob Jammerman reviewed the key 
franchise issues.  No further testimony was offered and the Mayor closed the 
hearing.  
 

 
Mayor McBride opened the public hearing after explaining the parameters.  
Development Review Manager Nancy Cox outlined the background and issues for 
consideration of the two ordinances.  Testimony was provided by Bill Anspach. No 
further testimony was offered and the Mayor closed the hearing.  
 

 
No action was taken on this version of the ordinance.  
 

9. PUBLIC HEARINGS

a. Ordinance No. 4298 and its Summary, Granting Olympic Pipe Line Company, an 
Interstate Pipeline Corporation Incorporated in the State of Delaware, its 
Successors and Assigns, a Nonexclusive Franchise to Construct, Operate, 
Maintain, Remove, Replace, and Repair Existing Pipeline Facilities, Together 
with Equipment and Appurtenances Thereto, for the Transportation of 
Petroleum Products Within and Through the Franchise Area of the City of 
Kirkland.

b. Ordinance No. 4299 and its Summary, Relating to Granting Woodinville              
Water District, a Washington Municipal Corporation, the Right, Privilege,              
Authority and Franchise to Construct and Maintain, Repair, Replace,              
Operate Upon, Over, Under, Along and Across the Franchise Area Water             
and Sewer Facilities for Purposes of its Water and Sewer Utility Business.

c. Renewal of Interim Ordinance for Land Use Permit Extensions:

(1)  Ordinance No. 4300, Relating to Land Use and Zoning, Providing    
Interim Official Controls Regarding Land Use Permit Extensions, File No. 
MIS09-00022 (type permits), as Adopted by Ordinance 4219, and Extending 
Ordinance 4219 Through November 3, 2011.

(2) Ordinance No. 4300 and its Summary, Relating to Land Use and Zoning, 
Providing Interim Official Controls Regarding Land Use Permit Extensions 
File No. MIS09-00022, Modifying and Extending Ordinance No. 4219  

3
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Motion to approve Ordinance No. 4300 and its summary, entitled "AN 
INTERIM ORDINANCE OF THE CITY OF KIRKLAND RELATING TO 
LAND USE AND ZONING, PROVIDING INTERIM OFFICIAL 
CONTROLS REGARDING LAND USE PERMIT EXTENSIONS FILE 
NO. MIS09-00022, MODIFYING AND EXTENDING ORDINANCE NO. 
4219 THROUGH NOVEMBER 3, 2011, AND APPROVING A 
SUMMARY FOR PUBLICATION."  
Moved by Councilmember Dave Asher, seconded by Councilmember Jessica 
Greenway 
Vote: Motion carried 6-0  
Yes: Councilmember Doreen Marchione, Deputy Mayor Penny Sweet, 
Councilmember Dave Asher, Councilmember Jessica Greenway, 
Councilmember Amy Walen, and Mayor Joan McBride. 
 
 

 

 
Motion to approve Resolution R-4878, entitled "A RESOLUTION OF THE CITY 
COUNCIL OF THE CITY OF KIRKLAND APPROVING THE INTERLOCAL 
AGREEMENT BETWEEN THE CITY OF KIRKLAND AND KING COUNTY 
RELATING TO THE ANNEXATION OF THE JUANITA-FINN HILL-
KINGSGATE ANNEXATION AREA."  
Moved by Councilmember Dave Asher, seconded by Councilmember Amy Walen 
Vote: Motion carried 6-0  
Yes: Councilmember Doreen Marchione, Deputy Mayor Penny Sweet, 
Councilmember Dave Asher, Councilmember Jessica Greenway, Councilmember 
Amy Walen, and Mayor Joan McBride. 
 
 

 
Motion to approve Ordinance No. 4301, entitled "AN ORDINANCE OF THE 
CITY OF KIRKLAND AMENDING THE BIENNIAL BUDGET FOR 2011-2012."
  
Moved by Councilmember Doreen Marchione, seconded by Deputy Mayor Penny 
Sweet 
Vote: Motion carried 6-0  
Yes: Councilmember Doreen Marchione, Deputy Mayor Penny Sweet, 
Councilmember Dave Asher, Councilmember Jessica Greenway, Councilmember 
Amy Walen, and Mayor Joan McBride. 
 
 

Through November 3, 2011, and Approving a Summary for Publication. 

10. UNFINISHED BUSINESS

a. Resolution R-4878, Approving the Interlocal Agreement Between the City of 
Kirkland and King County Regarding the Annexation of the Juanita/Finn 
Hill/Kingsgate Area

b. Ordinance No. 4301, Amending the Biennial Budget for 2011-2012

  

4
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 c.      2011 Legislative Update No. 7
 
Intergovernmental Relations Manager Lorrie McKay provided a status report on 
Kirkland's legislative priorities. 
 

 

 
Council agreed that attendees Councilmember Walen, Mayor McBride and Deputy 
Mayor Sweet will be the delegates. 
 

 
Interim Deputy Parks and Community Services Director Michael Cogle reported on 
the City’s options for participation and received Council direction in favor of the 
staff recommendation for a joint agreement/resolution of intent.  
 

 

 
Councilmember Marchione, following up on public requests under Items from the 
Audience, requested staff draft a recommendation for funding, and Council agreed.  
 

 

 

 
Councilmembers shared information regarding the Seven Hills of Kirkland 
bicycle event to benefit Kirkland Interfaith Transitional Housing on May 
28; Kirkland Alliance of Neighborhoods and Kiwanis pancake breakfast on 
May 28; Evergreen Hospital Foundation Gala fundraiser event; Kirkland 
Teen Union Building concert; upcoming Green festival in Seattle; Cascade 
Bicycle Club breakfast; compliments to Public Works staff for public 
landscape spaces; Youth Eastside Services breakfast; Habitat for 
Humanity breakfast; Cascade Water Alliance Board meeting; Locavore event 
at Kirkland Arts Center; Downtown Clean Sweep activities; Greater Kirkland 
Chamber of Commerce luncheon; and a Flood Control District Advisory 
Board update.  Council agreed to add the redistricting issue to the legislative 
committee agenda.  Mayor McBride reminded Council she would be out of 
town for their next regular meeting on May 17.  
 

 

 
 City Manager Kurt Triplett reviewed the actions and received Council feedback. 

11. NEW BUSINESS

a. Association of Washington Cities Annual Meeting Delegates 

b. Community Development Block Grant Options 

Council recessed for a short break. 

c. Request for funding for additional Green Kirkland staffing 

12. REPORTS

a. City Council

(1)  Regional Issues 

b. City Manager

(1) 2011 City Council Retreat Follow up 

5
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None. 
 

 
The Kirkland City Council regular meeting of May 3, 2011 was adjourned at 10:05 p.m.  
 

 
 
 

(2) Calendar Update 

13. ITEMS FROM THE AUDIENCE

14. ADJOURNMENT

 
 

City Clerk 

 
 

Mayor 

6
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CITY OF KIRKLAND 
Department of Finance and Administration  
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Kathi Anderson, City Clerk 
 
Date: May 5, 2011 
 
Subject: CLAIM(S) FOR DAMAGES 
 
 
RECOMMENDATION 
It is recommended that the City Council acknowledge receipt of the following Claim(s) for Damages 
and refer each claim to the proper department (risk management section) for disposition.   
 
POLICY IMPLICATIONS 
This is consistent with City policy and procedure and is in accordance with the requirements of state 
law (RCW 35.31.040).  As of April, 2011 names of claimants are no longer listed on the Agenda 
since the names are listed in the staff memos. 
 
BACKGROUND DISCUSSION 
The City has received the following Claim(s) for Damages from: 
 
 

(1) Mildred Goodrich 
7301 NE 175th St., #20 
Kenmore, WA   98028  
 

      Amount:  Unspecified amount 
 

         Nature of Claim: Claimant states injury occurred as a result of tripping on an uneven  
             sidewalk.  

 
 

(2) Mark Jeske 
8437 NE 145th Street 
Bothell, WA   98011  
 

      Amount:  Unspecified amount 
 

         Nature of Claim: Claimant states damage occurred to vehicle as a result of rebar  
             protruding from the concrete curbing in the parking lot. 
               
 
 

Council Meeting:  05/17/2011 
Agenda:  Claims 
Item #:    8. d. 
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CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.kirklandwa.gov 

 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Dave Snider, P.E., Interim Capital Projects Manager 
 Ray Steiger, P.E., Interim Public Works Director  
  
Date: May 5, 2011 
 
Subject: 12TH AVENUE SIDEWALK - AWARD CONTRACT 
 
RECOMMENDATION: 
 
It is recommended that City Council award the construction contract for the 12th Avenue 
Sidewalk Project to Reed Trucking and Excavating Inc., Puyallup, Washington, in the amount of 
$178,256.00.  
 
BACKGROUND DISCUSSION: 
 
The 12th Avenue Sidewalk Project, located in the Norkirk Neighborhood, provides approximately 
800 feet of new concrete curb, gutter, sidewalk and planter strip along a Peter Kirk Elementary 
school walk route (Attachment A).  
 
In addition, the 12th Avenue Sidewalk Project supports a number of neighborhood goals within 
the Kirkland Comprehensive Plan, including:  
 

1) completion of a pedestrian walk route connecting the Highlands and Norkirk 
Neighborhoods;  

2) protection and enhancement of the natural environment with improvements to existing 
wetland buffers near the eastern limits of the Project;  

3) enhancement of the urban forest through the installation of new trees, both in an 
existing wetland buffer and along 12th Avenue and;  

4) providing a public outreach opportunity through the placement of an educational sign 
near an existing stream and associated wetlands, thereby defining their critical 
functions and the importance of protecting the environment. 

 
Funding for the Project comes from a combination of a Transportation Improvement Board (TIB) 
grant funds, $200,000, and local funds (Attachment B).  With an engineer’s estimate of 
$227,000, staff advertised for contractor bids with the first ad appearing on April 13th; on April 
27th, 2011, five contractor bids were received.  Reed Trucking and Excavating Inc. was the 
lowest responsive bidder, as shown below:  
 
                       BID RESULTS 
 
 
 
 
 
 
 
 
 
 

Contractor Total Bid 
Reed Trucking & Excavation $178,256.00
Taylor’s Excavating $180,935.00
Kamins $184,756.09
Road NW Construction Inc $219,916.25
Engineers Estimate $227,136.00
Westwater Construction $280,931.00

Council Meeting:  05/17/2011 
Agenda:  Award of Bids  
Item #:   8. e. (1).
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Memorandum to Kurt Triplett 
May 5, 2011 

 
 
 
The number of bidders for this project represents a recent trend showing that less and less 
contractors are bidding on projects than they were even one year ago.  Other agencies 
contacted by staff indicate a similar reduction in the number of bidders.  However, a comparison 
of the average and low cost per foot (Attachment C) indicates that bid prices are reflective of 
those of approximately 2005.   
 
An award of the contract by City Council at their May 17th meeting allows for a construction start 
immediately after school lets out for the summer; construction completion is anticipated by early 
fall, 2011.   In advance of construction, Public Works staff will notify adjacent property owners 
through contacts with the Norkirk and Highlands Neighborhood Associations.  Staff will also send 
a construction informational mailer directly to nearby residents providing Project timelines and 
pertinent contact information. 
 
 
Attachments: (3)    
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CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.kirklandwa.gov 

 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
 
From: David Snider, P.E., Interim Capital Projects Manager 
 Ray Steiger, P.E., Interim Public Works Director 
  
Date: May 5, 2011  
 
 
Subject: 2011 ANNUAL REPLACEMENT OF AGING INFRASTRUCTURE   
 BILLY CREEK CULVERT IMPROVEMENT PROJECT – AWARD CONTRACT 
 
 
RECOMMENDATION: 
 
It is recommended that City Council award the construction contract to Award Construction, 
Inc., Ferndale, Washington, in the amount of $128,020.01, for Schedule A only, on the 2011 
Annual Replacement of Aging Infrastructure -- Billy Creek Culvert Improvement Project.    
 
BACKGROUND DISCUSSION: 
 
This Project consists of improvements to an 
existing 30-inch corrugated metal pipe (CMP) that 
is showing significant structural deficiencies and 
has surpassed its useful life expectancy.  The 
Project is located in the North Juanita 
Neighborhood where Billy Creek, a tributary of 
Juanita Creek, enters the existing CMP near NE 
125th Place and 95th Avenue NE (Attachment A).  
The flow of Billy Creek continues through a series 
of culverts and small areas of open channel 
before out falling into Juanita Creek, near the 
intersection of NE 124th Street and 98th Ave NE 
(Attachment A).   

 
The entire Project consists of a combination of 
trenching (open cut) and culvert replacement with 
a process of culvert repair using a plastic culvert 
liner (slip-lining) within the existing CMP.  The 
Project was bid with three separate schedules in 
the event that contractor bid prices exceeded the 
Project’s budget.   Because of work within a 
regulated stream, State permitting was required.  A 
condition of a State Department of Fish and Wildlife 
Hydraulic Project Approval (HPA) was that the 
Project also include stream enhancement mitigation 
for those areas of the open cut pipe replacement.   
 

Sub-surface voids at leaking CMP 

Sink hole due to sub-surface voids 

Council Meeting:  05/17/2011 
Agenda:  Award of Bids 
Item #:   8. e. (2).
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                                                                                          Memorandum to Kurt Triplett 
                                                                                                                   May 5, 2011 
                                                                                                                           Page 2   

 

 

These fish and habitat enhancements include removing pipe or “day-lighting” approximately 
25-feet of stream that currently flows within the existing CMP.  The stream enhancements 
also include the placement of rock check-dams in the stream channel for erosion protection 
and sedimentation control, the removal invasive vegetation and the planting of native trees 
and shrubs within the stream buffer. All work is to be performed during the HPA approved 
“fish-window” (a time of low fish population in the stream) of July 1st through August 31st. 
 
With an engineer’s estimate of $259,000 for all three schedules, staff advertised for contractor 
bids on April 11th followed by the bid opening on May 2nd, 2011; two bids were received with 
the lowest responsive bidder submitting a total bid price that is approximately $41,700 over 
the engineer’s estimate, as shown below:   
 

Contractor (with tax) Schedule A Schedule B Schedule C Total Bid 
Engineer’s Estimate $122,638.91 $49,494.00 $86,610.12 $258,743.03 
ACI (Award Construction, Inc.) $128,020.01 $68,167.04 $104,245.92 $300,432.96 
Kamins Construction $141,615.59 $78,472.12 $110,376.21 $330,463.93 

 
The Annual Replacement of Aging/Failing Infrastructure program receives $200,000 per year 
in funding.  This Project uses a combination of remaining funds from 2010 ($34,000) and 
2011 funds ($200,000) resulting in a total available budget to $234,000. Based on the 
approved project budget, a number of options were considered (Attachment B).  
 
OPTIONS: 
 

A. Award Schedule A: The scope of Schedule A includes the replacement of 140-feet of 
pipe at the NE 125th Place cul-de-sac, 60-feet of slip lining and 330-feet of stream 
channel enhancements (identified previously).  Including other Project costs for 
design, construction management/inspection, mitigation area monitoring, and sensitive 
area plant maintenance, there is sufficient budget available for this option. This is 
staff’s recommendation.   
 

B. Award Schedules A plus B: The scope of Schedule B adds 166-feet of pipe 
improvement by slip-lining however this would require a budget increase of $50,000 
from the surface water construction reserve. 
 

C. Award Schedules A , B, and C:  The scope of Schedule C add another 395-feet of pipe 
improvement, also by slip-lining however this option would require a budget increase 
of $164,000 from the surface water construction reserve (Attachment C).  

 
All schedules are required to comply with conditions of the HPA, however, all HPA mitigation 
is performed under Schedule A.  The work zone for Schedule A is also the primary location of 
the majority of all previous maintenance needs, including CMP and roadway sinkhole repair 
(see pictures above). The work covered under Schedules B and C is also needed, as the CMP 
is the same age as that in the Schedule A work zone.  Based on maintenance records, 
however, the areas covered by Schedule B and C have required less maintenance and can 
reasonably be deferred until the next annual program.    Therefore, it is staff’s 
recommendation that City Council award Schedule A only.  With the design complete, the 
remaining two schedules can be re-bid under the 2012 Replacement of Aging Infrastructure 
Project.  By awarding Schedule A the 2011 budget remains unchanged. 
 
With City Council’s award of the construction contract, work will begin in July and be complete 
by the end of August, 2011.  In advance of construction Public Works staff will notify adjacent 
property owners through contacts with the North Juanita Neighborhood Association.  Staff will 
also send a construction informational mailer directly to nearby residents providing Project 
timelines and pertinent contact information. 
Attachments: (3) 
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2011 Replacement of Aging Infrastructure Billy Creek Culvert Slip Lining Project 
(CSD-1147)

(2009 - 2014 Rev. CIP)

(Staff recommendation)

Attachment B

2010  ($34,000) 2011 ($200,000)

$284,000

$398,000

(need additional $50,000 )

(need additional $164,000 )

APPROVED BUDGET 
$234,000
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Attachment C

FISCAL NOTE CITY OF KIRKLAND

Date

Source of Request

Description of Request

Ray Steiger, Interim Public Works Director

Reserve

Request for funding of $164,000 from the Surface Water Construction Reserve for the Billy Creek Culvert Improvement Project.  Additional funding of $200,000 is 

available from the 2011 Surface Water Annual Replacement of Aging/Failing Infrastructure project and $34,000 remaining from the 2010 Annual Replacement of 

Aging/Failing Infrastructure project.  Total estimated project cost is $398,000.

Legality/City Policy Basis

Recommended Funding Source(s)

Fiscal Impact

One-time use of $164,000 of the Surface Water Construction Reserve.  The reserve is able to fully fund this request.

There are no prior 2011-12 Authorized Uses of the Surface Water Construction Reserve

2012

Request Target2011-12 Uses

Other Source

Revenue/Exp 
Savings

Prepared By Neil Kruse, Senior Financial Analyst May 4, 2011

Other Information

N/A0 164,000 3,212,4313,376,431

2012 Est Prior Auth.Prior Auth. Revised 2012Amount This

2011-12 Additions End Balance
Description

0Surface Water Construction Rsv.

End Balance
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CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.kirklandwa.gov 

 
MEMORANDUM 
 
 
To: Kurt Triplett, City Manager 
 
 
From: David Snider, P.E., Interim Capital Projects Manager 
 Ray Steiger, P.E., Interim Public Works Director 
 
Date: May 5, 2011   
 
 
Subject: ELEMENTARY SCHOOL WALK ROUTE ENHANCEMENTS PROJECT-- 
 AWARD CONTRACT 
 
 
RECOMMENDATION:   
 
It is recommended that City Council award the contract for construction of the Elementary 
School Walk Route Enhancements Project to Pellco Construction, Mountlake Terrace, 
Washington, in the amount of $610,092.00. 
 
 
BACKGROUND DISCUSSION: 
 
The Elementary School Walk Route Enhancements Project will provide missing segments of 
concrete sidewalk on designated school walk routes for each of seven public elementary schools 
located in various Kirkland neighborhoods (Attachment A).  In addition to the construction of 
new sidewalks, the Project also involves an educational and incentive element (for children and 
parents) to promote walking and biking to school, as well as the purchase of a portable radar 
speed limit board to be used for enforcement of the speed limit in school zones.  The goal of 
the Project is to promote pedestrian safety, decrease vehicular traffic speeds near schools, and 
to increase the number of kids walking and biking to and from school.  
 
The Project supports goal G4 of the City’s Active Transportation Plan, which states: “Increase 
the number of children who use active transportation to travel to and from school.”  Among the 
strategies of that goal is the pursuit of grant money to fund projects at elementary schools in 
an effort to increase the number of children walking to school.   The Project also supports goal 
G3 of the Active Transportation Plan by adding new facilities for pedestrians where they 
presently do not exist; each project location is located within ¼ mile of their respective 
elementary school.  Various factors went into selecting each location including project size and 
scope, school proximity, and the priority ranking by the Kirkland School Walk Route Advisory 
Board (KSWRAB).  
 
In June 2009, the City was selected to receive State funding through the Safe Routes to School 
Program.  The City was awarded $498,000 in grant funds and, through the Capital 
Improvement Program (CIP), City Council approved an additional $700,000 of City funds for a 
total Project budget of $1,198,000 (Attachment B).   

Council Meeting:  05/17/2011 
Agenda:  Award of Bids 
Item #:   8. e. (3).
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Memorandum to Kurt Triplett 
May 5, 2011 

Page 2 

With an engineer’s estimate for construction of $735,000 staff advertised for contractor bids 
with the first ad appearing on April 13th; on April 28th, 2011, six contractor bids were received 
with Pellco Construction being the lowest responsive bidder. 
 
           BID RESULTS 
 
 
 
 
 
 
 
 
 
 
 
An award of the contract by City Council at their May 17th meeting will allow for a construction 
start immediately after school lets out for the summer; construction completion is anticipated by 
mid to late fall, 2011.  In advance of construction Public Works staff will notify adjacent 
property owners through contacts with each associated Neighborhood Association.  Staff will 
also send a construction informational mailer directly to nearby residents providing Project 
timelines and pertinent contact information. 
 
 
 
Attachments:  (2)  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Contractor Total Bid (Schedules 1-7) 
Pellco Construction $610,092.00
Tri-State Construction $627,865.91
Road NW Construction Inc $638,945.00
West Coast Construction $652,962.00
Kamins $710,659.71
Engineers Estimate $735,340.00
Westwater Construction $839,739.00
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PROJECT BUDGET REPORT
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CONSTRUCTION

CONTINGENCY

ELEMENTARY SCHOOL WALK ROUTE ENHANCEMENTS

(CNM -0067)

( 2011-2016 CIP)

(this memo)

(fall 2011)

Attachment B

( winter 2011)          

STATE FUNDS  ($498,000) CITY FUNDS  ($700,000)

APPROVED BUDGET
$1,198,000
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CITY OF KIRKLAND 
Police Department 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3400 
www.kirklandwa.gov  

 
 

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Eric Olsen, Police Chief 
 Robert Balkema, Corrections Lieutenant 
 
Date: May 02, 2011 
 
Subject: INTERLOCAL AGREEMENT FOR JAIL SERVICES 
 
 
RECOMMENDATION:   
 
City Council adopt the attached resolution authorizing the City Manager to sign an interlocal 
agreement between South Correctional Entity (SCORE) and the City of Kirkland for jail services. 
 
 
BACKGROUND DISCUSSION:   
 
The Kirkland Police Department is requesting that Council authorize the City Manager to enter 
into the attached interlocal agreement to provide housing for City of Kirkland inmates at the 
SCORE jail.  Under the terms of the agreement, the City of Kirkland will only be obligated to pay 
for the specific time an inmate is housed in the SCORE jail.  If the City does not use the bed 
space, the City does not pay for it.  The Police Department is requesting this agreement be 
signed to provide the City with more options for short and long term jail planning.  
 
This agreement is necessary in the short term because the City of Kirkland’s jail only has a 
capacity of 12 and is a male only facility.  Inmates with special needs (those with medical or 
psychological treatment needs) and females are moved to other contract jails.  These special 
needs populations are now housed primarily at Snohomish County jail.  The Kirkland jail has an 
average daily population (ADP) of 55 inmates and because the ADP exceeds our capacity many 
of these inmates are contracted to outside jails.  The need for bed space alternatives in 2012 to 
keep jail costs down is necessary. 
 
South Correctional Entity (SCORE) 
 
SCORE is a new 822 bed jail that that is being built in Des Moines.  SCORE is owned by the 
cities of Auburn, Burien, Des Moines, Federal Way, Renton, Sea Tac, and Tukwila.  The facility 
is on schedule and will open for the member cities in September of 2011.  SCORE will be 
available to other contract cities, such as Kirkland, the first quarter of 2012.  This new facility 
will be a full service jail with the ability to provide services to inmates with medical and 
psychiatric needs. 
 
This is a long term contract that expires in 10 years (December 31, 2021). The daily rate for 
2012 will be $135.00 and the rates are established to recover full cost of services.  Daily rates 

Council Meeting:  05/17/2011 
Agenda:  Approval of Agreements 
Item #:   8. g. (1).
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2 
 

for the following year will be based upon actual expenses from the period of April 1 - March 31 
of each calendar year.  An estimate of the Daily Rates will be provided by July 1 of each year 
for the following year.  The SCORE contract is a safety system for the City of Kirkland in case 
Snohomish County jail becomes unavailable.  The Snohomish County jail contract expires in 
2014. 
 
In conclusion, this contract creates bed space alternatives for 2012 and beyond to help keep 
Kirkland jail costs down.  At the same time, the City is undertaking jail planning studies as part 
of the acquisition and design of the new Public Safety Building.  Those studies will identify 
options for the Council to decide the ultimate size and purpose of the new jail facility in the 
Public Safety Building to help reduce overall transport and outside jail housing costs.  Results of 
that analysis will be available in 2011.  In the meantime, until these studies and the new jail 
facility are completed, the City needs to continue to have the various jail contracts as options.   
 
 
Attachments: Resolution  

Interlocal with South Correctional Entity 
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RESOLUTION R-4879 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
APPROVING THE INTERLOCAL AGREEMENT BETWEEN THE CITY OF 
KIRKLAND AND THE SOUTH CORRECTIONAL ENTITY FOR JAIL 
SERVICES. 
 
 WHEREAS, the City of Kirkland wishes to secure the use of 
additional jail bed capacity; and  
 
 WHEREAS, the South Correctional Entity (“SCORE”) is willing to 
accept City of Kirkland inmates for a rate of compensation mutually 
agreed upon by the parties; and   
 
 WHEREAS, Chapter 39.34 RCW authorizes the parties to enter 
into an interlocal cooperation agreement to perform any governmental 
service, activity or undertaking which each contracting party is 
authorized by law to perform;  
 
 NOW, THEREFORE, be it resolved by the City Council of the 
City of Kirkland as follows: 
 
 Section 1.  The City Manager is hereby authorized and directed 
to execute on behalf of the City of Kirkland an interlocal agreement 
substantially similar to that attached as Exhibit “A”, which is entitled 
“Agreement for Inmate Housing – 2011-2021.” 
 
 Passed by majority vote of the Kirkland City Council in open 
meeting this _____ day of __________, 2011. 
 
 Signed in authentication thereof this ____ day of __________, 
2011.  
 
 
 
    ____________________________ 
    MAYOR 
 
Attest: 
 
 
______________________ 
City Clerk 
 

Council Meeting:  05/17/2011 
Agenda:  Approval of Agreements 
Item #:   8. g. (1).
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R-4879 
Exhibit A 

 

1 
 

AGREEMENT FOR INMATE HOUSING – 2011-2021 
 

THIS INTERLOCAL AGREEMENT FOR INMATE HOUSING (hereinafter 
“Agreement”) is made and entered into by and between the South Correctional 
Entity, a governmental administrative agency formed pursuant to RCW 39.34.030(3) 
(“SCORE”) and City of Kirkland a municipal corporation organized under the laws 
of the State of Washington (hereinafter the “City,” and together with SCORE, the 
“Parties” or individually “Party”). 
This Agreement is made in accordance with chapters 39.34.080, 39.34.180,  and 
70.48 of the Revised Code of Washington (“RCW”) for the purpose of establishing 
the terms and conditions pursuant to which the City will transfer custody of certain 
inmates to SCORE to be housed at SCORE’s correctional facility. 
In consideration of the mutual covenants, conditions, and promises contained herein, 
the Parties hereto mutually agree as follows: 
1. Purpose and Term.  The purpose and intent of this Agreement is to establish 
the terms under which SCORE will house certain inmates of the City for the period 
November 01, 2011, through December 31, 2021. 
2. Definitions. 

Business Day – Monday through Friday excluding SCORE observed 
holidays. 

Committing Court – the court that issued the order or sentence that 
established the City’s custody of a City Inmate. 

Credit for Time Served – credit authorized by the sentencing court against 
the number of days to be served in confinement. 

Detainer – a legal order authorizing or commanding another agency a right to 
take custody of a person. 

City Inmate – a person subject to City custody who is transferred to 
SCORE’s custody under this Agreement.   

Good Time – time earned by Inmates for good behavior while in custody.  
Good Time will be awarded at the conclusion of an Inmate’s sentence and will 
comply with restrictions imposed by RCW 9.92.15. 

Inmate – persons transferred to SCORE’s custody to be housed at the 
SCORE Facility, which shall include City Inmates. 

Member City – shall have the meaning set forth in the Amended and 
Restated SCORE Interlocal Agreement dated as of October 1, 2009 among the 
Cities of Auburn, Burien, Des Moines, Federal Way, Renton, SeaTac and Tukwila, 
Washington, as amended from time to time. 

SCORE Facility – the correctional facility operated by SCORE known by 
either 20817 17th Avenue South, 1801 South 200th Street, Des Moines, WA  98198, 
or any other address assigned by the City of Des Moines. 

Specialty Housing – Inmates classified and held within specialty populations, 
either in medical housing or other Specialty Housing such as administrative 
segregation. 
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3. General Provisions.  SCORE shall accept City Inmates according to the terms 
of this Agreement and shall provide housing, care, and custody of those City Inmates 
pursuant to SCORE policies and procedures and in the same manner as it provides 
housing, care and custody to other Inmates. 
SCORE shall manage, maintain, and operate the SCORE Facility in compliance with 
all applicable federal, state, and local laws and regulations. 
4. Right to Refuse or Return City Inmate.  To the greatest extent permitted by 
law, SCORE shall have the right to refuse to accept a City Inmate or to return a City 
Inmate to the City if the City Inmate has a current illness or injury that is listed in 
Attachment A – Medical Acceptability, or in the reasonable judgment of SCORE 
presents a substantial risk of escape, or of injury to self or other persons or property, 
or of adversely affecting or significantly disrupting the operations of the SCORE 
Facility.  SCORE shall provide notice to the City at least one business day prior to 
transport if a City Inmate is being returned to the City.  The cost of transport shall be 
paid by the City. 
5. Inmate Transport.  The City is responsible for the transportation of City 
Inmates to the SCORE Facility, including costs associated therewith.  SCORE will 
provide transportation upon release to either the city of arrest, or the city of 
residence, whichever is closer, unless confirmed transportation is available at the 
time of release.  The City will designate drop-off locations within their jurisdiction for 
this purpose that are mutually acceptable. 
6. Inmate Medical Records.  Should a City Inmate receive medical care for 
injuries or illness at the time of arrest, and prior to booking at the SCORE Facility, 
the City shall provide copies of medical records documenting such medical care to 
SCORE at the time of booking if the City has access to such records.  SCORE may 
require these records to determine if City Inmates meet conditions identified in 
Attachment A – Medical Acceptability.  If the City cannot provide such records, 
SCORE, in its sole discretion, may refuse to accept a City Inmate. 
7. Inmate Property.  SCORE shall accept City Inmate property in accordance 
with Attachment B – Property, and shall be responsible only for City Inmate 
property actually delivered into SCORE’s possession.  SCORE shall hold and handle 
each City Inmate’s personal property pursuant to SCORE policies and procedures 
and in the same manner it holds and handles property of other Inmates.  In the event 
a City Inmate is being transported from a City designated detention or correction 
facility, it will be the responsibility of the City to process the City Inmate’s property 
not delivered and accepted into SCORE’s possession.  When returning City Inmates 
to the City, SCORE shall transport City Inmate property according to the provisions 
of Attachment B – Property, and it shall be the responsibility of SCORE to process 
any of the City Inmate’s property not transported with the City Inmate. 
8. Booking.  City Inmates shall be booked pursuant to SCORE’s booking 
policies and procedures. 
Pursuant to RCW 70.48.130, and as part of the booking procedure, SCORE shall 
obtain general information concerning the City Inmate’s ability to pay for medical 
care, including insurance or other medical benefits or resources to which a City 
Inmate is entitled.  The information is to be used for third party billing. 
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9. Classification.  City Inmates shall be classified pursuant to SCORE’s 
classification policies and procedures, and within the sole discretion and judgment of 
SCORE.  The City shall provide information regarding each City Inmate as specified 
in Attachment C – Classification. 
10. Housing.  City Inmates shall be assigned to housing pursuant to SCORE’s 
policies and procedures, and within the sole discretion and judgment of SCORE. 
11. Inmate Work Programs.  SCORE may assign City Inmates to work programs 
such as inside and outside work crews, kitchen and facility duties, and other 
appropriate duties pursuant to SCORE’s  policies and procedures and within the sole 
discretion and judgment of SCORE. 
12. Health Care.  SCORE shall provide in-facility medical care commonly 
associated with corrections operations as guided by American Correctional 
Association or National Commission on Correctional Health Care standards if 
accredited. 
City Inmates shall be responsible for co-payment for health services according to 
SCORE policy.  The City shall not be responsible to SCORE for City Inmate co-
payments.  No City Inmate shall be denied necessary health care because of an 
inability to pay for health services. 
SCORE shall notify the City’s designee(s) via electronic means, including e-mail or 
fax, at the notice address identified in this Agreement if a City Inmate requires 
medical, mental health, dental, or other medical services at an outside medical or 
health care facility.  The City shall be responsible to promptly notify SCORE of any 
changes in its designee(s). 
SCORE shall notify the City within a reasonable time period before the City Inmate 
receives medical, mental health, dental or any other medical services outside of the 
SCORE Facility.  The City acknowledges that such notice may not be reasonably 
possible prior to emergency care. 
The City shall pay for all medical, mental health, dental or any other medical services 
that are required to care for City Inmates outside of the SCORE Facility. Lack of prior 
notice shall not excuse the City from financial responsibility for related medical 
expenses, and shall not be a basis for imposing financial responsibility for related 
medical expenses on SCORE. SCORE shall bear the expense of any such medical 
care necessitated by improper conduct of SCORE, or of its officers or agents. 
If a City inmate is admitted to a hospital, the City will be responsible for hospital 
security unless other arrangements are made with SCORE.  SCORE may provide 
hospital security services for an additional charge if staff is available. 
Outside medical expenses for City Inmates housed on behalf of more than one 
jurisdiction shall be the sole responsibility of the City, which will be solely responsible 
to recoup these expenses from other jurisdictions 
13. Inmate Discipline.  SCORE shall discipline City Inmates according to 
SCORE policies and procedures and in the same manner which other Inmates are 
disciplined; provided, however, nothing contained herein shall be construed to 
authorize the imposition of a type of discipline that would not be imposed on a 
comparable Inmate, up to and including the removal of earned early release credits 
as approved by the City. 
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14. Removal from the SCORE Facility.  Except for work programs or health 
care, and during emergencies, City Inmates shall not be removed from the SCORE 
Facility without written authorization from the City or by the order of a court of 
competent jurisdiction.  Other jurisdictions may “borrow” a City Inmate only according 
to the provisions of Attachment D – Borrowing.  In the event of the City Inmate’s 
emergency removal, SCORE shall notify the City by electronic means, including e-
mail or fax, as soon as reasonably possible.  No early release or alternative to 
incarceration, home detention, or work release shall be granted to any Inmate 
without written authorization by the committing court. 
15. Visitation.  SCORE shall provide reasonable scheduled visitation for 
attorneys, spouses, family and friends of City Inmates.  Inmate visitation by friends 
and family will be accessible via video connection by third party provider at off-site 
locations for an access fee.  Complimentary video access is available at the SCORE 
facility.  Off-site professional visits (legal and religious) will be provided without 
additional costs to the City. 
16. Inmate-Attorney Communication.  Confidential telephones or visitation 
rooms shall be available to City Inmates to communicate with their legal counsel. 
17. Inmate Accounts.  SCORE shall establish and maintain a non-interest 
bearing account for each City Inmate.  SCORE shall ensure family members and 
others have a reasonable process to add funds to a City Inmate’s account.  Upon 
returning custody of a City Inmate to the City, SCORE shall transfer the balance of 
that City Inmate’s account that is not subject to charges, to the City Inmate or to the 
City in the form of cash, check, debit card or other agreed upon methods in the name 
of the City Inmate. 
In the event that SCORE contracts with a company/business that furnishes 
technology for wireless inmate account crediting, the City may allow SCORE (or 
SCORE’s contracted representative) to install the equipment necessary for use of 
the system.  The City shall not be financially responsible for any aspect of the 
system, including but not limited to installation or maintenance costs.  The City shall 
not receive any compensation or profits arising from such a system. 
18. Detainers.  Inmates in a “Detainer” status shall be handled according to 
Attachment E – Warrants/Other Court Orders/Detainers. 
19. Releases.  Inmates will be released in accordance with Attachment F – 
Inmate Release. 
SCORE shall not transfer custody of a City Inmate housed pursuant to this 
Agreement to any party other than the City, except as provided in this Agreement or 
as directed by the City. 
20. Jail Sentence Calculations.  SCORE will award Good Time credits for 
Inmates in custody in accordance with state law and any policies adopted by 
SCORE.  City is responsible to notify SCORE of any credit days awarded for time 
served by use of court commitment forms. 
21. Release of Holds and Court Appearances.  If a court of limited jurisdiction of 
the City releases a hold on a City Inmate still incarcerated at the SCORE Facility, 
SCORE will not facilitate further court appearances of that City Inmate except if the 
City wishes to use the video arraignment system at the SCORE Facility.  In such 
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case, there will be a twenty-five dollar ($25) hearing fee assessed per video 
appearance for court matters for which the inmate is not being held. 
22. Escape.  If a City Inmate escapes SCORE’s custody, SCORE shall notify the 
City as soon as reasonably possible.  SCORE shall use all reasonable efforts to 
pursue and regain custody of escaped City Inmates. 
23. Death.  If a City Inmate dies while in SCORE custody, SCORE shall notify the 
City as soon as reasonably possible.  The King County Medical Examiner shall 
assume custody of the City Inmate’s body.  Unless another agency becomes 
responsible for investigation, SCORE’s Member Cities shall investigate and shall 
provide the City with a report of its investigation.  The City may participate in the 
investigation.  If another agency becomes responsible for investigation, SCORE shall 
serve as a liaison or otherwise facilitate the City’s communication with and receipt of 
reports from the other agency. 
The City shall provide SCORE with written instructions regarding the disposition of 
the City Inmate’s body.  The City shall pay for all reasonable expenses for the 
preparation and shipment of the body.  The City may request in writing that SCORE 
arrange for burial and all matters related or incidental thereto and the City shall be 
responsible for all costs associated with this request. 
24. Reporting Requirements.  SCORE will work with the City to provide access 
to jail management systems that provide statistical information about Inmates.  Other 
reports may be available within standard workload limitations. 
25. City’s Right of Inspection.  The City shall have the right, upon reasonable 
advance notice, to inspect the SCORE Facility at reasonable times.  During such 
inspections, the City may interview City Inmates and review City Inmates’ records.  
The City shall have no right to interview Inmates housed for other jurisdictions or to 
review their records, unless City is properly authorized to do so by the Inmate or the 
other jurisdiction. 
26. Technology.  SCORE and the City may each permit the other continuous 
access to its computer database regarding all City Inmates housed by SCORE.  This 
continuous access feature may be accomplished through a computer link between a 
computer(s) designated by the City and appropriate computer(s) of SCORE. 
27.   Bed Rate.  In consideration of SCORE’s commitment to house City Inmates, 
the City shall pay SCORE based upon the rates and other applicable fees or charges 
stated in this Agreement. 
A. Guaranteed Bed Rate: 

2012 - 10 year Guaranteed Rate $125 
Number of Guaranteed Beds  _____0_______ 

The above referenced Guaranteed Bed Rate (the “Guaranteed Rate”) requires pre-
payment for all beds guaranteed on a quarterly basis for a minimum of ten (10) years.  
The Guaranteed Rate is limited to the first 200 contracted beds by the City.  The 
Guaranteed Rate for all years after 2012 will be based upon the rate charged to the 
Member Cities plus a percentage.  For the year 2012, the Member City’s rate is set 
at $112.50, and throughout the contract period the Guaranteed Rate will not exceed 
11% above the Member City’s rate.  City’s use of guaranteed beds is averaged on 
an annual basis.  All contract rates are established to recover full cost of services.  
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Guaranteed Rates for the following year will be based upon actual expenses from 
the period of April 1 – March 31 of each calendar year.  An estimate of the 
Guaranteed Rates will be provided by July 1 of each year for the following year. 
The Guaranteed Rate includes all in-facility medical, dental (if available), and mental 
health services.  In the event a City Inmate requires out of facility medical, dental or 
mental health services, the City]shall be responsible for the cost of the services. 
SCORE shall not charge a booking fee in connection with housing the City’s 
Inmates. 
The City may purchase additional beds, as available, at the then-existing bed rate; 
however, SCORE shall have the right to refuse to accept custody of or house 
Inmates in excess of the City’s minimum bed commitment. 
B. Non-Guaranteed Bed Rate: 
    2012        

5 years  $135 
3 years  $140 

The above referenced Non-Guaranteed Bed Rate (the “Daily Rate”) is based on 
available space at the SCORE Facility for all years after 2012 and will be based 
upon the Member City’s rate plus a percentage.  For the year 2012, the Member 
City’s rate is set at $112.50, and throughout the contract period the Daily Rate will 
not exceed 20% above the Member City’s rate.  All contract rates are established to 
recover full cost of services.  Daily Rates for the following year will be based upon 
actual expenses from the period of April 1 – March 31 of each calendar year.  An 
estimate of the Daily Rates will be provided by July 1 of each year for the following 
year. 
28.   Specialty Housing Surcharge.  Should the City average thirty-five percent or 
more of its City Inmates in Specialty Housing for any month, the City will pay a 
Specialty Housing surcharge based upon that population.  The Specialty Housing 
surcharge will be established on an annual basis, no later than July 1 of each year, 
at a rate not to exceed 50% of the Non-Guaranteed Bed Rate.    
29.   Billing and Payment.  SCORE shall provide the City with monthly statements 
itemizing the name of each City Inmate, the number of days of housing, including the 
date and time booked into the SCORE Facility and date and time released from 
SCORE and itemization of any additional charges including a description of the 
service provided, date provided and reason for service. 
SCORE shall provide said statement for each month on or about the 15th day of the 
following month.  Payment shall be due to SCORE within 30 days from the date the 
bill is received.  SCORE may bill the City electronically.  Payments not received by 
the 30th day shall bear interest at the rate of one percent per month until payment is 
received. 
The Daily Rate for City Inmates housed for more on charges from multiple Cities will 
be divided equally among those Cities. 
30.    Billing and Dispute Resolution.  Withholding of any amount billed or 
alleging that any Party is in violation of any provision of this Agreement shall 
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constitute a dispute, which shall first attempt to be resolved as follows, and as a 
mandatory predicate to termination as provided in Section 36 C: 
For billing and other disputes: 

A.   City must provide written notice of dispute to SCORE within 60 days of 
billing and other disputed charges. 

B. SCORE shall respond in writing to such disputes within 60 days of 
receipt of such disputes.   

C. For both billing and other types of disputes, SCORE and the City shall 
attempt to resolve the dispute by negotiation.  If such negotiation is unsuccessful, 
either party may refer the dispute to the SCORE Operations Board for resolution.  
The decision of the SCORE Operations Board is the final internal administrative 
remedy the City must exhaust before pursuing other contractual, legal, equitable, or 
alternative dispute resolutions. 
31.  Operations Board Representatives.  In accordance with the SCORE 
Interlocal Agreement, Section 6, Subsection A, membership of the Operations Board 
will include two (2) at-large members selected, by majority vote, of the contract Cities 
to represent the contract Cities.  At the time set for election of the at-large members, 
only the representatives of the contract Cities, then in attendance, will participate in 
the election of at-large members.  The at-large members shall serve one-year terms, 
unless otherwise determined by the majority vote of the Operations Board.  The 
purpose and duties of the Operations Board shall be established by the 
Administrative Board. 
32.   Duration of Agreement.  The duration of this Agreement shall be from 
November 01, 2011, at 12:00 A.M. and shall end at 11:59 P.M., on December 31, 
2021, unless otherwise terminated in accordance with Section 34 of this Agreement.  
This Agreement may be renewed for any successive period by written addendum 
under terms and conditions acceptable to SCORE and the City. 
33.  Independent Contractor.  In providing services under this Agreement, 
SCORE is an independent contractor and neither it nor its officers, nor its agents nor 
its employees are employees of the City for any purpose, including responsibility for 
any federal or state tax, industrial insurance, or Social Security liability.  Neither shall 
the provision of services under this Agreement give rise to any claim of career 
service or civil service rights, which may accrue to an employee of the City under 
any applicable law, rule or regulation.  Nothing in this Agreement is intended to 
create an interest in or give a benefit to third persons not signing as a party to this 
Agreement. 
34.   Hold Harmless, Defense, and Indemnification.  SCORE shall hold 
harmless, defend, and indemnify the City, its elected officials, officers, employees, 
and agents from and against any and all suits, actions, claims, liability, damages, 
judgments, costs and expenses (including reasonable attorney’s fees) (also including 
but not limited to claims related to false arrest or detention, alleged mistreatment, 
alleged violation of civil rights, injury, or death of any City Inmate, or loss or damage 
to City Inmate property while in SCORE custody) that result from or arise out of the 
acts or omissions of SCORE, its elected officials, officers, employees, and agents in 
connection with or incidental to the performance or non-performance of SCORE’s 
services, duties, and obligations under this Agreement. 
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The City shall hold harmless, defend, and indemnify SCORE, its elected officials, 
officers, employees, and agents from and against any and all suits, actions, claims, 
liability, damages, judgments, costs and expenses (including reasonable attorney’s 
fees) (also including but not limited to claims related to false arrest or detention, 
alleged mistreatment, alleged violation of civil rights, injury, or death of any City 
Inmate, or loss or damage to City Inmate property while in SCORE custody) that 
result from or arise out of the acts or omissions of the City, its elected officials, 
officers, employees, and agents in connection with or incidental to the performance 
or non-performance of the City’s services, duties, and obligations under this 
Agreement. 
In the event the acts or omissions of the officials, officers, agents, and/or employees 
of both the City and SCORE in connection with or incidental to the performance or 
non-performance of the City’s and or SCORE’s services, duties, and obligations 
under this Agreement are the subject of any liability claims by a third party, the City 
and SCORE shall each be liable for its proportionate concurrent negligence in any 
resulting suits, actions, claims, liability, damages, judgments, costs and expenses 
and for their own attorney’s fees. 
Nothing contained in this section or this Agreement shall be construed to create a 
right in any third party to indemnification or defense. 
SCORE and the City hereby waive, as to each other only, their immunity from suit 
under industrial insurance, Title 51 RCW.  This waiver of immunity was mutually 
negotiated by the parties hereto. 
The provisions of this section shall survive any termination or expiration of this 
Agreement. 
35.   Insurance.  SCORE and the City shall provide each other with evidence of 
insurance coverage, in the form of a certificate or other competent evidence from an 
insurance provider, insurance pool, or of self-insurance sufficient to satisfy the 
obligations set forth in this Agreement. 
SCORE and the City shall each maintain throughout the term of this Agreement 
coverage in minimum liability limits of one million dollars ($1,000,000) per 
occurrence and two million dollars ($2,000,000) in the aggregate for its liability 
exposures, including comprehensive general liability, errors and omissions, auto 
liability and police professional liability.  The insurance policies shall provide 
coverage on an occurrence basis. 
36.   Termination. 

A. Mutual Agreement:  This Agreement may be terminated by mutual 
written consent between SCORE and the City with 90 days written notice to the other 
party and to the State Office of Financial Management as required by RCW 
70.48.090 stating the grounds for said termination and specifying plans for 
accommodating the affected City Inmates. 

B. Imperiling Conditions:  The City shall have the right to terminate this 
Agreement where:  1) conditions and/or circumstances at the SCORE Facility 
present an imminent risk of serious injury or death to the City’s Inmates (“Imperiling 
Conditions”); 2) the City has sent SCORE written notice by certified mail, return 
receipt requested describing with reasonable specificity the Imperiling Conditions; 
and 3) SCORE has failed to cure the Imperiling Conditions within a reasonable 
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period of time, which, unless the parties agree in writing to a longer period, shall be 
no more than 45 days after SCORE receives the City’s notice.  Termination pursuant 
to this section 34(B) shall be effective if and when:  1) after at least 45 days, SCORE 
has not cured the Imperiling Condition(s); and 2) the City has removed its Inmates; 
and 3) the City has given SCORE formal written notice of final termination pursuant 
to this section 36(B). 

C. Material Breach:  Subject to compliance with Section 30 above, either 
party shall have the right to terminate this Agreement if:  1) the other party is in 
material breach of any term of this Agreement; 2) the terminating party has sent the 
breaching party written notice of its intent to terminate this Agreement under this 
section by certified mail, return receipt requested describing with reasonable 
specificity the basis for the termination; and 3) the breaching party has failed to cure 
the breach within 90 days, unless the parties agree in writing to a longer cure period. 
37.   Real or Personal Property.  It is not anticipated that any real or personal 
property will be acquired or purchased by the parties solely because of this 
Agreement. 
38.   Equal Opportunity.  Neither party shall discriminate against any person on 
the grounds of race, creed, color, religion, national origin, sex, age, marital status, 
sexual orientation, veterans and military status, political affiliation or belief or the 
presence of any sensory, mental or physical handicap in violation of any applicable 
federal law, Washington State Law Against Discrimination (chapter 49.60 RCW) or 
the Americans with Disabilities Act (42 USC 12110 et seq.).  In the event of the 
violation of this provision, the other party may terminate this Agreement as provided 
in Sections 30 and 36 above. 
39.   Assignment.  This Agreement, or any interest herein, or claim hereunder, 
shall not be assigned or transferred in whole or in part by SCORE to any other 
person or entity without the prior written consent of the City, which consent shall not 
be unreasonably withheld.  In the event that such prior written consent to an 
assignment is granted, then the assignee shall assume all duties, obligations, and 
liabilities of SCORE stated herein. 
40.   Non-Waiver.  The failure of either party to insist upon strict performance of 
any provision of this Agreement or to exercise any right based upon a breach thereof 
or the acceptance of any performance during such breach shall not constitute a 
waiver of any right under this Agreement. 
41.   Severability.  If any portion of this Agreement is changed per mutual 
Agreement or any portion is held invalid, the remainder of the Agreement shall 
remain in full force and effect. 
42.   Governing Law.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of Washington.  Any actions, suit, or judicial or 
administrative proceeding for the enforcement of this Agreement shall be brought 
and tried in the Federal or Superior Court for the State of Washington in King County. 
43.   Approval and Filing.  Each party shall approve this Agreement by resolution, 
ordinance or otherwise pursuant to the laws of the governing body of each party.  
The attested signatures of the City Manager and SCORE Presiding Officer below 
shall constitute a presumption that such approval was properly obtained.  A copy of 
this Agreement shall be filed pursuant to RCW 39.34.040. 
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44.   General Provisions.  Unless otherwise agreed in writing executed by both 
parties, on and after November 01, 2011, and so long as this Agreement remains in 
effect, this document constitutes the entire Agreement between the City and SCORE 
under which SCORE houses City Inmates, and no other oral or written agreements 
between the parties shall affect this Agreement. 
No changes or additions to this Agreement shall be valid or binding upon either party 
unless such change or addition be in writing and executed by both parties. 
Any provision of this Agreement that is declared invalid or illegal shall in no way 
affect or invalidate any other provision. 
This Agreement may be executed in any number of counterparts. 
45.   Notices.  Unless stated otherwise herein, all notices and demands shall be in 
writing and sent or hand-delivered to the parties to their addresses as follows: 

TO CITY:  
City of Kirkland 
123 5th Ave 
Kirkland, Washington 98033 
 

TO SCORE: Prior to Facility Opening: 
Director 

   1055 South Grady Way 
   Renton, Washington  98057 
   Fax:  (425) 430-7508 

Once Facility is Operational: 
Director 
At address designated by SCORE in writing to the City 

Alternatively, to such other addresses as the parties may hereafter designate in 
writing.  Notices and/or demands shall be sent by registered or certified mail, 
postage prepaid, or hand-delivered.  Such notices shall be deemed effective when 
mailed or hand-delivered at the addresses specified above. 
 
SOUTH CORRECTIONAL ENTITY   CITY OF KIRKLAND 
 
 
By:    By:    
    Kurt Triplett, City Manager 
 
Date:    Date:    
 
 
  APPROVED AS TO FORM: 
 
 
    
  Kirkland City Attorney 
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  Date:    
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ATTACHMENT A 
MEDICAL ACCEPTABILITY 

SCORE shall determine the medical and mental acceptability of Inmates for booking 
or housing using the following guidelines.  However, final acceptance is based upon 
approval of medical staff at the time of booking.  Excluding criteria include but are 
not limited to: 

1. Signs of untreated broken bones or dislocated joints. 
2. Any injury or illness requiring emergency medical treatment. 
3. Unconsciousness. 
4. Inmates unable to stand and walk under their own power, unless they 

normally use an assistive device, such as a wheelchair, for mobility. 
5. Bed bound individuals. 

6. Individuals with attached IV or requiring IV medications. 
7. Individuals requiring the use of oxygen tanks. 
8. AMA (Against Medical Advice) from the hospital. 
9. Individuals having had major invasive surgery within the last 72 hours. Non-

invasive surgery such as oral surgery, laser-eye surgery and minor surgery 
may be evaluated on a case by case basis. 

10. Wounds with drainage tubes attached. 
11. Persons with Alzheimer’s, dementia or other psychological conditions to the 

point where the Inmate cannot perform activities of daily living (“ADL’s”) or 
who do not have the capacity to function safely within a correctional 
environment. 

12. Persons who are diagnosed as developmentally delayed and who do not have 
the capacity to function safely within a correctional environment or who cannot 
perform ADL’s. 

13. Persons undergoing chemotherapy and/or radiation treatment. 
14. Persons undergoing dialysis. 
15. Persons with suicidal ideations or gestures within the past 72 hours. 

16. Persons, if prescribed, who have not taken psychotropic medications for at 
least 72 hours. 

17. Persons who have by self-disclosure, admitted to attempting suicide within the 
last 30 days. 

18. Persons who have attempted suicide during their current incarceration. 
19. Persons displaying current psychotic episode. 
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ATTACHMENT B 
PROPERTY 

SCORE will only accept Inmate property as follows: 

1. The property shall be sealed in a single property bag no larger than a 
common paper grocery bag. 

2. Money, valuables, and medications shall be placed in a clear envelope and 
sealed within the Inmate’s property bag. 

3. Checks and documents (court, warrants, etc.) shall be attached to the outside 
of the property bag. 

4. SCORE will not accept or transport the following: 
a) Backpacks, suitcases, etc. 
b) Unpackaged food products or food products in packaging that has been 

opened. 
c) Any type of weapon (includes pocket knives). 
d) Liquids. 
e) Helmets or any kind. 
f) Any items that will not fit into the property bag. 
g) Material deemed to be contraband. 

SCORE will limit property returned with the Inmate to the City according to these 
criteria. 
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ATTACHMENT C 
CLASSIFICATION 

The City shall supply SCORE with the following Classification related information, if 
known to or in possession of the City: 
1. If the City Inmate has been classified to a special housing unit and/or if the 

City Inmate has been classified as protective custody. 

2. If the City Inmate is a violent offender or has displayed violent behavior during 
present or past incarcerations. 

3. If the City Inmate is an escape risk. 
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ATTACHMENT D 
BORROWING 

One contracting City may “borrow” another contracting City’s Inmate as follows: 
1. If a contracting City requests the transport of another contracting City’s Inmate 

from SCORE the requesting City must notify each agency with rights to 
custody of the Inmate, and if each agency with rights to custody of the Inmate 
notifies SCORE in writing (e-mail) of its approval, SCORE shall provide the 
requested transport to the requesting agency.  SCORE will complete a 
custody transfer form that lists all outstanding detainers.  The custody transfer 
paperwork will accompany the Inmate. 

2. Once custody of the Inmate has been transferred to the requesting City, it is 
the responsibility of the requesting City to determine whether the Inmate shall 
be returned to the custody of SCORE, and if so, the requesting City shall 
make all necessary and proper arrangements with SCORE and any agency 
with rights to custody of the Inmate, for the Inmate’s return according to the 
terms of this Agreement.  The requesting City, to the full extent permitted by 
law, defend, indemnify, save and hold harmless SCORE as provided in 
Section 34 of the Agreement. 

3. SCORE will not track the Inmate once he or she has left SCORE’s facility. 
4. If the Inmate is returned to the custody of SCORE, the requesting City shall 

provide SCORE with sentencing/charge information.  The requesting City 
shall supply all pre-sentence and post-sentence paperwork from agreeing 
agencies that authorized the borrowing of the Inmate.  This will aid SCORE in 
determining split billing and release dates. 

5. SCORE will transport the Inmate only to a city that also contracts with the 
SCORE for Inmate housing. 
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ATTACHMENT E 
WARRANTS/OTHER COURT ORDERS/DETAINERS 

The following shall apply to City Inmates who are subject to warrants from other 
jurisdictions or to other court orders for confinement or detainers: 
1. When receiving a City Inmate, the Booking Officers shall review all paperwork 

provided by the City for all grounds to hold the Inmate. 

2. Prior to releasing a City Inmate, SCORE shall check the NCIC and WACIC 
systems to determine if the Inmate is subject to any valid warrants or other 
detainers. 
a) If the Inmate is subject to a warrant that is limited to King County, 

SCORE will, upon receiving written permission (e-mail) from the City, 
transport the Inmate to the custodial agency for the jurisdiction that 
issued the warrant.  However, SCORE will not assume responsibility to 
serve any such warrants. 

b) If the City Inmate is subject to a warrant from a western Washington 
jurisdiction outside King County, SCORE will either process the Inmate 
for transfer on the Cooperative Transport Chain or provide transfer to a 
jurisdiction that participates in Cooperative Transport Chain. 

c) If the City Inmate is subject to a warrant from an eastern Washington 
jurisdiction, SCORE will send the Inmate to a jurisdiction that 
participates in the Cooperative Transport Chain. 

d) If, upon return from SCORE to the City, the Inmate is subject to a 
warrant that provides for statewide extradition, SCORE will either 
transport the Inmate to the detention/correction facility in King County 
designated by the agency/jurisdiction that issued the warrant if it is in 
King County, or will send the Inmate to the agency/jurisdiction that 
issued the warrant on the Mini-Chain. 

3. City Inmates who have or are subject to Immigration and Custom 
Enforcement (ICE) detainers shall be transferred to ICE upon release from 
SCORE. 
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ATTACHMENT F 

INMATE RELEASE 
SCORE personnel will release City Inmates as follows: 
1. To the City for return to the Inmate’s residence or city of arrest. 
2. City Inmates for whom bail is posted, or who otherwise have a right to be 

released may: 
1. a) choose to remain in custody, by signing written waiver, and return to City 

by the regularly scheduled transport 
2. b) be released to a family member or friend with confirmed transportation 
3. c) be released via private taxi 
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MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Michael Cogle, Interim Deputy Director 
 Sharon Anderson, Human Services Coordinator 
 Jennifer Schroder, Director 
 Dawn Nelson, Planning Supervisor, Planning and Community Development 
 
Date: May 4, 2011 
 
Subject: RESOLUTION OF INTENT TO PARTICIPATE AS A JOINT AGREEMENT CITY 

WITHIN THE KING COUNTY CDBG CONSORTIUM FOR 2012-2014 
 
 
RECOMMENDATION:   
 
1. That the City Council approve the attached resolution notifying King County of Kirkland’s 

intent to participate within the King County Community Development Block Grant (CDBG) 
Consortium as a Joint Agreement City from 2012 through 2014. 

 
2. That the City Council allocate $3,000 from the Council’s Special Projects Reserve to provide 

one-time, temporary staff support to assist in development of program policies and 
procedures and implementation of an application process this year for allocation of 
anticipated 2012 CDBG funds. 

 
 
BACKGROUND DISCUSSION:   
 
At their meeting of May 3, 2011 the City Council received a report detailing options for how 
Kirkland may receive and utilize Community Development Block Grant (CDBG) funds from the 
U.S. Department of Housing and Urban Development (HUD). The City currently receives its 
CDBG funds through the King County CDBG Consortium based on an Interlocal Agreement with 
King County, which is set to expire at the end of 2011.  With the annexation that will become 
effective June 1st, the City will surpass the population threshold of 50,000, presenting options 
for how we may choose to receive CDBG funding in the future. 
 
The Council directed staff to move forward with the Joint Agreement option for the three-year 
period from 2012 through 2014.  With this option the City and the County each will receive 
some of the CDBG funds attributable to the City, with each having different responsibilities for 
program administration.  The County will retain half of the planning and administration 
allocation to provide contract oversight and satisfy federal administrative requirements.  The 
City will retain the other half of the planning and administration allocation, which will be used to 

Council Meeting:  05/17/2011 
Agenda:  Approval of Agreements 
Item #:   8. g. (2).
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pay for staff to provide the necessary program support.  The City will also receive a portion of 
the public service and capital CDBG funds to allocate to eligible projects that are selected by the 
City.   
 
Key aspects of the Joint Agreement include: 
 

 County-administered activities (through the Consortium): 
 
• King County is the official grantee and will have primary responsibility to 

HUD, with Kirkland in effect serving as a subcontractor. 

• The King County Consortium Consolidated Housing and Community 
Development Plan (“Consolidated Plan”) will guide the investment of CDBG funds 
and is a requirement of HUD.  King County prepares the Consolidated Plan on behalf of 
and with the assistance of Consortium members, and will update it periodically to ensure 
continued eligibility. 

• Home Repair Program.  Kirkland homeowners with low and moderate-income can 
apply for grants or loans to repair their homes. 

• Housing Stability Program.  Kirkland residents with low and moderate-income who 
are at risk for homelessness, eviction or foreclosure may be eligible for emergency 
grants and/or loans to help them remain in their homes or move into permanent 
housing. 

 City and County shared administered activities: 
 
• Capital Funding.  The City Council will determine how capital funds will be allocated 

(subject to CDBG requirements and consistent with the Consortium’s Consolidated Plan).  
King County will administer capital contracts (up to two capital projects per year, not 
including those projects funded with CDBG funds from other sources).  

 Capital funds can be directed to one or more of the following activities: 

 Allocate capital funding to ARCH to be used for affordable housing 
projects; 

 Fund non-profit organizations to acquire, construct and/or rehabilitate 
human service facilities or housing which serves our low and moderate-
income residents; 

 Fund City of Kirkland projects for public infrastructure and park projects 
which serve low and moderate-income neighborhoods. 

 City-administered activities: 
 
• Public Services Funding.  The City Council will determine how public services funds 

will be allocated (subject to CDBG requirements and consistent with the Consortium’s 
Consolidated Plan).  Non-profit organizations serving Kirkland residents can apply for 
funds for human service programs which serve low and moderate-income residents.  
Kirkland will administer all public services contracts.  An application process will be 
incorporated into the City’s bi-annual Human Services Grant Program, with review by the 
Council-appointed Human Services Advisory Committee. 
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Staff Support for 2011 
 
As Kirkland moves to become a Joint Agreement City in 2012, we will need to make funding 
allocations this fall – before any CDBG funding will be made available to support planning and 
administrative tasks.  This creates a one-time, short term need to provide staffing support in 
order to ramp up, develop program policies and procedures, and implement an application 
process to be completed by the end of this September.  We have estimated the need for up to 
150 hours of administrative staff support during this interim period, with an estimated cost of 
$3,000.  Staff has prepared the attached Fiscal Note detailing this request. 
 
Estimated 2012 CDBG funding under the Joint Agreement 
 
 
 
Activity 

Estimated 
2012 
Allocation 

Housing Repair  
(Kirkland portion of Consortium total) $107,000
Housing Stability  
(Kirkland portion of Consortium total) $21,000
Planning and Administration – County Share $43,000
 
Subtotal – Funds Remaining w/ Consortium: $171,000

Planning and Administration – Kirkland Share $43,000
Public Services – Kirkland to Distribute $43,000
Capital Projects – Kirkland to Distribute $158,000
 
Subtotal – Funds Allocated to Kirkland: $244,000

 
 
Next Steps: 
 
June – King County Council approves new 2012 –2014 Interlocal Agreement, to be signed by 
City Manager  
July - HUD will officially notify Kirkland of its eligibility to participate as a Joint Agreement City 
September – Council approve 2012 CDBG allocations 
 
 
 
 
Attachments: 
 
1 – Fiscal Note for 2011 Temporary Staffing 
2 – Resolution of Intent  
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ATTACHMENT 1

FISCAL NOTE CITY OF KIRKLAND

Date

Source of Request

Description of Request

Jennifer Schroder, Director Parks and Community Services

Reserve

Request for $3,000 from the Council Special Projects Reserve to provide one-time staff support to assist in the development of the Community Development Block 
Grant (CDBG) King County Consortium program as approved by Resolution of the Council at the Council Meeting of May 17, 2011.

Legality/City Policy Basis

Recommended Funding Source(s)

Fiscal Impact
One-time use of $3,000 of the Council Special Projects Reserve.  The reserve is able to fully fund this request.

2011-12 Prior Authorized Use of this reserve: $5,000 for the Eastside Severe Weather Shelter.  Council is also considering approval for 
funding of $10,000 for staff support for the Green Kirkland program on this agenda.  The revised ending balance would be $233,534  if 
both of these requests are approved.

2012
Request Target2011-12 Uses

Other Source

Revenue/Exp 
Savings

Prepared By Neil Kruse, Senior Financial Analyst May 4, 2011

Other Information

N/A0 3,000 243,534251,534

2012 Est Prior Auth.Prior Auth. Revised 2012Amount This
2011-12 Additions End Balance

Description

5,000Council Special Projects Reserve

End Balance
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RESOLUTION R-4880 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
INTENDING TO PARTICIPATE AS A JOINT AGREEMENT CITY UNDER 
THE KING COUNTY COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 
CONSORTIUM. 
 
 WHEREAS, the City of Kirkland is currently a member of the 
regular King County CDBG Consortium, governed by an Interlocal 
Agreement set to expire at the end of 2011; and 
 
 WHEREAS, based on population and other eligibility criteria, the 
City of Kirkland may have the option to participate in the King County 
CDBG Consortium as a Joint Agreement City; and 
 
 WHEREAS, participating as a Joint Agreement City will allow the 
City of Kirkland to receive funds in support of programs and projects 
that directly benefit our community, including but not limited to home 
repair, affordable housing, community facilities, public infrastructure, 
and human services; and 
 
 WHEREAS, the City Council has concluded that its preference is 
for the City of Kirkland to participate in the CDBG program under a joint 
agreement with King County if eligible to do so; and 
 
 WHEREAS, King County requires that the City of Kirkland submit 
notification of its intent to participate in the Consortium and intent to 
sign the new Interlocal Agreement governing use of CDBG funds for 
2012-2014;  
 
 NOW, THEREFORE, be it resolved by the City Council of the City 
of Kirkland as follows: 
 
 Section 1.  The City Council supports participation by the City of 
Kirkland in the King County Consortium under joint agreement if 
possible or as a member of the urban county if not.  
 
 Section 2.  The City Manager is hereby authorized and directed 
to sign the appropriate Interlocal Agreement regarding the Community 
Development Block Grant Program. 
 
 Passed by majority vote of the Kirkland City Council in open 
meeting this _____ day of __________, 2011. 
 
 Signed in authentication thereof this ____ day of __________, 
2011.  
 
             _____________________________ 
             MAYOR 
 
Attest: 
 
 
_________________________ 
City Clerk 

Council Meeting:  05/17/2011 
Agenda:  Approval of Agreements 
Item #:   8. g. (2).
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CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Rob Jammerman, Development and Environmental Services Manager 
 Oskar Rey, Assistant City Attorney 
 Ray Steiger, P.E., Interim Public Works Director 
 
Date: May 5, 2011 
 
Subject: OLYMPIC PIPELINE FRANCHISE AGREEMENT  
 
 
RECOMMENDATION:   
 
Staff recommends that the City Council approves the attached Ordinance for the Olympic 
Pipeline Franchise Agreement. 

 
 

BACKGROUND DISCUSSION:   
 
On May 3, 2011, the City Council conducted the first reading and held a public hearing for the 
Olympic Pipeline Franchise Agreement.  There were no comments received at the public 
hearing.  Council directed staff to bring the Ordinance back for final approval at the May 17, 
2011 Council meeting.  The Council did request that additional information be provided 
regarding the comparison between the existing City of Bellingham Franchise Agreement and the 
proposed Kirkland agreement.  Oskar Rey, Assistant City Attorney has reviewed both 
agreements and the attached memorandum outlines differences.  It should also be noted that 
Kevin Nalder, Kirkland Fire Chief, has reviewed and approved the proposed Franchise 
Agreement language. 
 
Copy: Kevin Nalder, Fire Chief 
 
Attachments: Memorandum from Oskar Rey 
 Ordinance 
 Publication Summary 

Council Meeting:  05/17/2011 
Agenda:  Other Business 
Item #:   8. h. (1).
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CITY OF KIRKLAND 
City Attorney’s Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3030 
www.kirklandwa.gov

 
 

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Oskar Rey, Assistant City Attorney  
 
Date: May 6, 2011 
 
Subject: Proposed Olympic Franchise—Comparison with Bellingham Franchise 
 
 
 
INTRODUCTION: 
 
At its May 3, 2011 Council Meeting, the Council asked if the proposed Franchise with Olympic 
Pipeline Company (“Olympic”) was comparable with Olympic’s franchise with the City of 
Bellingham and asked for a description of any provisions in the Bellingham Franchise that are 
not in the proposed Franchise with the City of Kirkland.  This memo will summarize any 
provisions of the Bellingham Franchise that are materially different from or not in the proposed 
Kirkland Franchise. 
 
 
BACKGROUND: 
 
The current Bellingham Franchise was adopted by the City of Bellingham on November 5, 2001.  
In negotiating the proposed Kirkland Franchise, City staff used Olympic’s franchises with 
Bellevue (adopted in 2005) and Redmond (adopted in 2006) as a starting point.  Nevertheless, 
the proposed Kirkland Franchise is similar to the Bellingham Franchise in many respects. 
 
The proposed Kirkland Franchise differs significantly from the Bellingham Franchise in the 
following respects: 
 
 --Section 2 of the proposed Kirkland Franchise (“Purpose”) contains language clarifying 
that the franchise is non-exclusive and the Franchise does not prevent the City from granting 
other franchises or affect the City’s jurisdiction and authority over its right of way.  That 
language is not in the Bellingham Franchise.   
 
 --Section 6 of the proposed Kirkland Franchise (“Compliance with Laws and Standards”) 
is substantially similar to the Bellingham Franchise, except the Bellingham Franchise provides 
that: “In addition, Grantee’s activities shall comply with all applicable commercially acceptable 
industry standards.”  That language is not in the proposed Kirkland Franchise. 
 
 --Section 7 of the proposed Kirkland Franchise (“Construction on or within Rights of Way 
. . .”) provides that Olympic will provide 72 hour notice of any construction or maintenance 
activity within the Franchise Area.  The Bellingham Franchise provides for 10 days written notice 
“other than routine inspections and maintenance.”  Both Franchises require that work not be 
commenced until required permits are issued.   
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 --Section 8 of the proposed Kirkland Franchise (Abandonment or Removal of Facilities) 
allows the City to require Olympic to remove or adjust abandoned facilities if the City deems 
removal or adjustment to be necessary or advisable for the health, safety, necessity or 
convenience of the public.  The Bellingham Franchise does not contain such a provision.   
 
 --Both Franchises require Olympic to comply with state and federal regulations regarding 
operations, maintenance, inspection and testing of the pipeline system.  The Bellingham 
Franchise requires Olympic to visually inspect the pipeline route every two weeks.  The 
proposed Kirkland Franchise provides that Olympic regularly inspect the surface conditions 
along the pipeline route in accordance with state and federal regulations (Section 9). 
 
 --Section 9.2 of the proposed Kirkland Franchise provides that, with respect to work 
within 100 feet of Olympic facilities, the City will use reasonable efforts to inform excavators of 
the need to notify Olympic 48 hours before the start of work and to comply with One Call 
requirements.  That provision is not in the Bellingham Franchise. 
 
 --The Bellingham Franchise provides that Olympic will monitor pipeline operation and 
pressure through trained control center personnel.  The Kirkland Franchise does not contain a 
similar provision, but it does require Olympic to comply with federal pipeline regulations (Title 
49 CFR Part 145) which, among other things, contains corresponding provisions. 
 
 --Section 11 of the Proposed Kirkland Franchise (“Leaks, Spills and Emergency 
Response”) provides that the City and Olympic will, upon written request of either party, meet 
periodically to review the Emergency Response Plan and procedures.  The Bellingham Franchise 
provides that such meetings will occur annually. 
 
 --Section 12 of the proposed Kirkland Franchise (Required Relocation of Facilities) 
provides that the City will endeavor, where practical, to provide 360 days written notice to 
Olympic of any improvement project that will require relocation of Olympic’s facilities.  The 
Bellingham Franchise provides for 120 days unless additional time is reasonably required. 
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ORDINANCE NO. 4298 
 
 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KIRKLAND, 
WASHINGTON GRANTING OLYMPIC PIPE LINE COMPANY, AN 
INTERSTATE PIPELINE CORPORATION INCORPORATED IN THE STATE 
OF DELAWARE, ITS SUCCESSORS AND ASSIGNS, A NONEXCLUSIVE 
FRANCHISE TO CONSTRUCT, OPERATE, MAINTAIN, REMOVE, REPLACE, 
AND REPAIR EXISTING PIPELINE FACILITIES, TOGETHER WITH 
EQUIPMENT AND APPURTENANCES THERETO, FOR THE 
TRANSPORTATION OF PETROLEUM PRODUCTS WITHIN AND 
THROUGH THE FRANCHISE AREA OF THE CITY OF KIRKLAND. 
 
 WHEREAS, Olympic Pipe Line Company (hereinafter "Company") 
has applied for a nonexclusive franchise to operate and maintain an 
existing petroleum pipeline through certain public rights of way and 
property within the City of Kirkland (hereinafter the "City); and  
 
 WHEREAS, the City Council finds that it is in the public interest 
to specify the rights and duties of Olympic Pipe Line through a 
franchise; and 
 
 WHEREAS, RCW 35A.47.040 authorizes the City to grant 
nonexclusive franchises for the use of City rights-of-way, streets and 
other designated public properties, public ways, or other ways; 
 
 NOW, THEREFORE, the City Council of the City of Kirkland do 
ordain as follows: 
 
 Section 1. Definitions.  For the purposes of this Franchise 
and all exhibits attached hereto, the following terms, phrases, words 
and their derivations shall have the meaning given herein. 
 
When not inconsistent with the context, words used in the present 
tense include the future, words in the plural include the singular, and 
words in the singular include the plural. Words not defined shall be 
given their common and ordinary meaning. 
 
 1.1 Construct or Construction shall mean removing, 
replacing, and repairing existing pipeline(s) and/or Facilities and may 
include, but is not limited to, digging and/or excavating for the purposes 
of removing, replacing, and repairing existing pipeline(s) and/or 
Facilities. 
 
 1.2 Effective Date shall mean June 1, 2011. 
 
 1.3 Environmental Laws shall include the Resource 
Conservation and Recovery Act, 42 U.S.C. § 6901 et seq.; the 

Council Meeting:  05/17/2011 
Agenda:  Other Business 
Item #:   8. h. (1).
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Comprehensive Environmental Response, Compensation, and Liability 
Act, 42 U.S.C. § 9601 et seq.; the Hazardous Materials Transportation 
Act, 49 U.S.C. § 1801 et seq.; the Federal Water Pollution Control Act, 
33 U.S.C. § 1257 et seq.; the Clean Air Act, 42 U.S.C. § 7401 et seq.; 
the Toxic Substances Control Act, 15 U.S.C. § 2601 et seq.; the Federal 
Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. § 136 et seq.; the 
Occupational Safety and Health Act, 29 U.S.C. § 651 et seq.; the 
Washington Hazardous Waste Management Act, Chapter 70.105 RCW; 
and the Washington Model Toxics Control Act, Chapter 70.105D RCW all 
as amended from time to time; and any other valid and applicable 
federal, state, or local statute, code, or ordinance or valid and applicable 
federal or state administrative rule, regulation, ordinance, order, decree, 
or other valid and applicable governmental authority as now or at any 
time hereafter in effect pertaining to the protection of human health or 
the environment. 
 
 1.4 Facilities shall mean the Company's pipeline system, 
lines, valves, mains, and appurtenances used to transport or distribute 
the Company's Petroleum Product(s), existing as of the effective date of 
this Franchise or as those components may be modified or improved 
consistent with the terms of this Franchise. 
  
 1.5 Franchise shall mean this Franchise and any 
amendments, exhibits, or appendices to this Franchise. 
 
 1.6  Franchise Area means the Right of Way and certain 
designated Public Property within the jurisdictional boundaries of the 
City, including any areas annexed by the City (but excluding properties 
upon which the Company holds a private easement, license, or other 
property interest for its Facilities) during the term of this Franchise, in 
which case the annexed area shall become subject to the terms of this 
Franchise.  
 
 1.7 Hazardous Substance means any hazardous, toxic, or 
dangerous substance, material, waste, pollutant, or contaminant, 
including all substances designated under the Resource Conservation 
and Recovery Act, 42 U.S.C. § 6901 et seq.; the  Comprehensive 
Environmental Response, Compensation and Liability Act, 42 U.S.C. § 
9601 et seq.; the Hazardous Materials Transportation Act, 49 U.S.C. § 
1801 et seq.; the Federal Water Pollution Control Act, 33 U.S.C. § 1257 
et seq.; the Clean Air Act, 42 U.S.C. § 7401 et seq.; the Toxic 
Substances Control Act, 15 U.S.C. § 2601 et seq.; the Federal 
Insecticide, Fungicide, Rodenticide Act, 7 U.S.C. § 136 et seq.; the 
Washington Hazardous Waste management Act, Chapter 70.105 RCW; 
and the Washington Model Toxics Control Act, Chapter 70.105D, RCW; 
all as amended from time to time; and any other federal, state, or local 
statute, code or ordinance or lawful rule, regulation, order, decree, or 
other governmental authority as now or at any time hereafter in effect. 
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The term shall specifically include Petroleum and Petroleum Products. 
The term shall also be interpreted to include any substance which, after 
release into the environment, will or may reasonably be anticipated to 
cause death, disease, behavior abnormalities, cancer, or genetic 
abnormalities.    
 
 1.8 Improve or Improvements shall mean modifications to, 
but not a change in the nature of, the existing pipeline(s) or Facilities as 
required and necessary for safe operation. 
 

1.9 Maintenance or Maintain shall mean examining, testing, 
inspecting, repairing, and replacing the existing pipeline and/or facilities 
or any part thereof as required and necessary for safe operation.  
 
 1.10 Petroleum or Petroleum Products shall include, but is not 
limited to, motor gasoline, diesel fuel, and aviation jet fuel, and shall 
exclude natural gas. 
 
 1.11 Pipeline Corridor shall mean the pipeline pathway 
through the jurisdictional boundaries of the City in which the pipeline(s) 
and or Facilities of the Company are located, including any Rights-of-
Way, Public Property, Public Ways, Other Ways, and/or easement over 
and through private property. 
 
 1.12 Public Ways  shall mean any highway, street, alley, 
utility easement (unless their use is otherwise restricted for other 
users), or other public Rights-of-way for motor vehicle or other use 
under the jurisdiction and control of the City. 
  
 1.13 Public Properties shall mean the present and/or future 
property owned or leased by the City within the present and/or future 
corporate limits, or jurisdictional boundaries of the City.    
 
 1.14 Operate or Operations shall mean the use of the 
Company's pipeline(s) and/or Facilities for the transportation, 
distribution and handling of Petroleum or Petroleum Products within and 
through the Franchise Area. 
 
 1.15 Other Ways means the highways, streets, alleys, utility 
easements or other Rights-of-Way within the City as encompassed by 
RCW 47.24.020 and 47.52.090. 
 

1.16 Rights-of-Way means the surface and the space above 
and below streets, roadways, highways, avenues, courts, lanes, alleys, 
sidewalks, easements, Rights-of-Way and similar Public Property, Public 
Ways or Other Ways and areas located within the Franchise Area. 
 

E-page 71



O-4298 
 

 4

 Section 2. Purpose.  The City grants this nonexclusive 
Franchise to Company to operate and maintain its existing Facilities as a 
liquid petroleum product delivery system for Company's business. This 
Franchise is granted subject to the police powers, land use authority 
and franchise authority of the City and is conditioned upon the terms 
and conditions contained herein and Company's compliance with any 
applicable federal, state or local regulatory programs that currently exist 
or may hereafter be enacted by any federal, state or local regulatory 
agencies with jurisdiction over the Company. The purpose of this 
Franchise is to delineate the conditions relating to Company's use of the 
Franchise Area and to create a foundation for the parties to work 
cooperatively in the public's best interests after this Ordinance becomes 
effective. By granting this Franchise, the City is not assuming any risks 
or liabilities therefrom, which shall be solely and separately borne by 
Company.   
 
 Furthermore, this Franchise is granted upon the express 
condition that it shall not in any manner prevent the City from granting 
other or further franchises in, under, on, across, over, through, along or 
below any Rights-of-Ways, Public Property, Public Ways, and Other 
Ways.  This and other franchises shall, in no way, prevent or prohibit 
the City from using any of its Rights-of-Ways, Public Property, Public 
Ways, and Other Ways or affect its jurisdiction over them or any part of 
them, and the City hereby retains full power to make all changes, 
relocations, repairs, maintenance, establishments, improvements, 
dedications or vacations of same as the City may seem fit, including the 
dedication, establishment, maintenance and improvement of all new 
Rights-of-Way, streets, avenues, thoroughfares, and Public Ways, or 
Other Ways. 
 
 Section 3. Rights Conveyed. 
 3.1 Pursuant to the laws of the State of Washington 
including, but not limited to, RCW 35A.47.040 and RCW 80.32.010, the 
City hereby grants, under the terms and conditions contained herein, to 
Company, a corporation organized and existing under and by virtue of 
the laws of the State of Delaware, and which is authorized to transact 
business within the State of Washington, and its successors and assigns 
(subject to and as provided for in Section 5), the right, privilege, 
authority and Franchise to Construct, Operate, Maintain and Improve its 
Facilities, together with all equipment and appurtenances as may be 
necessary thereto, for the transportation and handling of any Petroleum 
or Petroleum Products, within the existing Pipeline Corridor passing 
through the Franchise Area, such lands being more particularly 
described in Attachment 1 which is attached hereto and expressly 
incorporated herein by this reference. 
 
 3.2 This Franchise is only intended to convey a limited right 
and interest as to that Right-of-Way and/or certain designated Public 
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Property in which the City has an actual interest. It is not a warranty of 
title or interest in the City's Right-of Way and/or certain designated 
Public Property.  None of the rights granted herein shall affect the City’s 
jurisdiction over its property, streets or rights of way. 
 
 3.3 The limited rights and privileges granted under this 
Franchise shall not convey any right to Company to install any new 
pipeline(s) and/ or Facilities without the express written consent of the 
City.  
  

3.4 The Company acknowledges and warrants by acceptance 
of the rights and privileges granted herein, that it has carefully read and 
fully comprehends the terms and conditions of this Franchise and is 
willing to and does accept all reasonable risks of the meaning of the 
provisions, terms and conditions herein. The Company further 
acknowledges and states that it has fully studied and considered the 
requirements and provisions of this Franchise, and believes that the 
same are consistent with all local, state and federal laws and regulations 
currently in effect, including the Federal Pipeline Safety Act (49 U.S.C. 
60101 et seq.) and the Pipeline Safety Code of Federal Regulations 
(Title 49 CFR Part 186-199).  If in the future the Company becomes 
aware that a provision of this franchise may be unlawful or invalid, it will 
not use such potential invalidity to unilaterally ignore or avoid such 
provision.  Instead, the Company will promptly advise the City of the 
potential invalidity or illegality, and the parties will meet within thirty 
(30) days and endeavor jointly to cure the invalidity or illegality.  
 
 Section 4. Term. 
 4.1 Each of the provisions of this Franchise shall become 
effective upon Company's acceptance of the terms and conditions of 
this Franchise and shall remain in effect for ten (10) years thereafter.  
At any time not more than three (3) years nor less than one-hundred-
eighty (180) days before the expiration of the Franchise term, the 
Company may make a written request and the City may consider, at its 
sole discretion, renewing this Franchise for an additional ten (10) year 
renewal period unless either party expresses its intention in writing to 
terminate this Franchise at the conclusion of the ten (10) year term.   
 
 4.2 The effective date of this Franchise shall be June 1, 
2011. 
 
 4.3 If the parties fail to formally renew or terminate the 
Franchise prior to the expiration of its term or any extension thereof, 
the Franchise shall be extended on a year-to-year basis (or such term 
as the parties may mutually agree) until a renewed Franchise is 
executed.  
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 Section 5. Assignment and Transfer of Franchise. 
 5.1 This Franchise shall not be sold, assigned, transferred, 
leased or disposed of, either in whole or in part, nor shall title thereto, 
either legal or equitable, pass to or vest in any person or entity without 
the prior written consent of the City' s Council, acting by ordinance or 
resolution, which consent shall not be unreasonably withheld.  Such 
consent shall not be deemed to waive any rights of the City to 
subsequently enforce non-compliance issues relating to this Franchise 
that existed at or before the time of the City’s consent.  
 
 5.2 If such consent is given by the City then the Company 
shall, within thirty (30) days, file with the City a written instrument 
evidencing such sale, assignment or transfer of ownership, whereby the 
assignee(s) or  transferee(s) shall agree to accept and be bound by all 
of the provisions of this Franchise.   
 
 Section 6. Compliance with Laws and Standards.  
Company shall, in carrying out any authorized activities under the 
privileges granted herein, comply with all valid and applicable local, 
state and federal laws, including, but not limited to, Title 49 Code of 
Federal Regulations, Part 195 Transportation of Hazardous Liquids, 
environmental laws, and any laws or regulations that may be 
subsequently enacted by any governmental entity with jurisdiction over 
Company and/or the Facilities. 
 
 Section 7. Construction on or within Rights-of Way, 
Public Properties, Public Ways, and Other Ways.  
 7.1 This Section 7 shall apply to all Construction and/or 
Maintenance done by Company in the Franchise Area.  
 
 7.2 Except in the event of an emergency, Company shall first 
obtain all required permits from the City to perform maintenance or 
construction work on Company's Facilities within the Franchise Area. 
The permit application shall contain detailed plans and specifications 
showing the position, depth and location of all such Facilities in relation 
to existing City Rights-of-Ways, Public Property, Public Ways, and Other 
Ways, or other City property, hereinafter collectively referred to as the 
“Plans.”  The Plans shall specify the class and type of material and 
equipment to be used, manner of excavation, construction, installation, 
backfill, erection of temporary structures and facilities, erection of 
permanent structures and facilities, traffic control, traffic turnouts and 
road obstructions, and all other necessary information.  The Company 
shall file as-built plans and, when available, maps in GIS format with the 
City showing the final location of the facilities.  Such work shall only 
commence upon the issuance of required permits, and payment of the 
associated fees, which permits shall not be unreasonably withheld or 
delayed after submission of a complete application.  Except in the event 
of an emergency, the Company shall provide the City with at least 
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seventy two (72) hours written notice prior to any construction or 
maintenance on the Company Facilities within the Franchise Area. 
 
 7.3 In the event of an emergency requiring immediate action 
by Company for the protection of the pipeline(s) or Facilities, the City’s 
property or the property, life, health or safety of any individual, the 
Company may take action immediately to correct the dangerous 
condition without first obtaining any required permit so long as: (1) the 
Company notifies the City Fire Department through the dispatch system 
of the emergency; and (2) the Company informs the City permitting 
authority of the nature, location, and extent of the emergency, and the 
work to be performed, prior to commencing the work if such notification 
is practical, or where such prior notification is not practical, the 
Company shall notify the City permitting authority on the next business 
day; and (3) such permit is obtained by the Company as soon as 
practicable following cessation of the emergency.  
 
 7.4 Before undertaking any of the work, installation, 
improvements, construction, repair, relocation, or maintenance 
authorized by this Franchise, as a condition precedent to the issuance of 
any permits by the City, the Company shall, upon the request of the 
City, furnish a bond executed by the Company and a corporate surety 
authorized to operate a surety business in the State of Washington, in 
such sum as may be set and approved by the City as sufficient to 
ensure performance of the Company’s obligations under this Franchise.  
The bond shall be conditioned so that the Company shall observe all the 
covenants, terms and conditions and shall faithfully perform all of the 
obligations of this Franchise, and to repair or replace any defective work 
or materials discovered in the City’s road, streets, or property   
 
 7.5 All work done hereunder by Company or upon Company's 
direction or on Company’s behalf, including any work performed by 
contractors or subcontractors, shall be undertaken and completed in a 
workmanlike manner and in accordance with the descriptions, plans and 
specifications provided to the City.  The Company's activities (including 
work done at the direction of the Company, or by its contractors or 
subcontractors) shall be conducted in such a manner as to avoid 
damage or interference with other utilities, drains or other structures, 
and not unreasonably interfere with public travel, park uses or other 
municipal uses, and the free use of adjoining property and so as to 
provide safety for persons and property.  The Company's Construction 
and/ or Maintenance shall be in compliance with all valid and applicable 
laws and regulations and specifications of governmental agencies with 
jurisdiction.   
 
 7.6 In case of damage caused by the Company, its agents or 
employees or by the Facilities of the Company to Rights-of-Way, Public 
Ways, or Other Ways, the Company agrees to repair the damage at its 
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own cost and expense.  The Company shall, upon discovery of any such 
damage, immediately notify the City.  The City will inspect the damage, 
and set a time limit for completion of the repair.  If the City discovers 
damage caused by the Company to Rights-of-Way, Public Ways, or 
Other Ways, the City shall give the Company notice of the damage and 
set a time limit in which the Company must repair the damage.  In the 
event the Company does not make the repair as required in this section, 
the City may repair the damage at the company’s expense. 
 

7.7 The Company shall place and maintain line markers 
pursuant to federal regulations within and along the Pipeline Corridor.  
Additionally, Company agrees to continue its voluntary practice of 
placing continuous markers underground, when and where appropriate,  
indicating the pipeline's location each time Company digs to the 
pipeline, or such other ‘industry best practices’ as may from time to time 
be developed as a method of alerting excavators of the presence of the 
pipeline.    
 

7.8 The Company shall continuously be a member of the 
State of Washington one number locator service under (RCW 19.122), 
or approved equivalent, and shall comply with all such applicable rules 
and regulations 

 
 7.9 The Company’s Facilities shall be located and maintained 
within the Franchise Area so as not to interfere with the free passage of 
pedestrian and/or vehicle traffic therein, or with the reasonable ingress 
or egress to the properties abutting the Franchise Area as they exist at 
the time of installation of the Facilities.     
 
 7.10. The Company shall, after installation, construction, 
relocation, maintenance, removal or repair of any of Company Facilities 
with the Franchise Area, restore the surface of the Franchise Area and 
any other City property within the Franchise Area which may be 
disturbed or damaged by such work, to at least the same condition as it 
was immediately prior to any such work.  The City shall have final 
approval of the condition of the Franchise Area after restoration 
pursuant to the provisions of applicable City codes, ordinances, 
regulations, standards and procedures, as now exist or as may be 
hereafter amended or superseded, provided that such provisions are not 
in conflict or inconsistent with the express terms and conditions of this 
Franchise.   
 
 7.11. The City will require the Company to post an appropriate 
bond, as determined by the City, to ensure satisfactory restoration of 
the Franchise Area following the completion of the Company’s work 
therein.  In lieu of separate bonds for routine individual projects 
involving work in the Franchise Area, the Company may satisfy the 
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City’s bond requirement of this Section by posting an approved 
indemnity bond with the City pursuant to KMC 19.12.095.  

7.12. All survey monuments which are disturbed or displaced 
by the Company in its performance of any work under this Franchise 
shall be referenced and restored by the Company, as per WAC 332-120, 
as from time to time amended, and all pertinent federal, state and local 
standards and specifications. 

7.13 The Company and the City shall each exercise all best 
reasonable efforts to coordinate any construction work that either may 
undertake within the Franchise Areas so as to promote the orderly and 
expeditious performance and completion of such work as a whole.  Such 
efforts shall include, at a minimum, reasonable and diligent efforts to 
keep the other party and other utilities within the Franchise Areas 
informed of its intent to undertake such construction work.  The 
Company and the City shall further exercise best reasonable efforts to 
minimize any delay or hindrance to any construction work undertaken 
by themselves or utilities with the Franchise Area.   
 
 Section 8. Abandonment or Removal of Facilities. 
 8.1 The Company shall notify the City of any abandoned 
Facilities or cessation of use of any of its Facilities within sixty (60) days 
after such abandonment or cessation of use. 
 

8.2 In the event of abandonment or Company's permanent 
cessation of use of its Facilities, or any portion thereof within the 
Franchised Area, the Company shall, within one hundred and eighty 
days (180) after the abandonment or permanent cessation of use, 
remove the Facilities at the Company’s sole cost and expense.  
However, with the express written consent of the City, which shall not 
be unreasonably withheld, the Company may, at Company’s sole cost 
and expense, secure the Facilities in such a manner as to cause it to be 
as safe as is reasonably possible, by removing all Petroleum Products, 
purging vapors, displacing the contents of the line with an appropriate 
inert  material and sealing the pipe ends with a suitable end closure, all 
in compliance with valid and applicable regulations, and abandon them 
in place provided that portions of the Facilities which are above ground 
shall be removed at Company's sole cost and expense.  
 
 8.3 In the event of the removal of all or a portion of the 
Facilities, Company shall restore the Franchise Area as nearly as 
possible to a condition that existed prior to installation of Company's 
Facilities.  Such property restoration work shall be done at Company's 
sole cost and expense and to the City's reasonable satisfaction. If 
Company fails to remove or secure the Facilities and fails to restore the 
premises or take such other mutually agreed upon action, the City may, 
after reasonable notice to Company, remove the Facilities, restore the 
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premises or take such other action as is reasonably necessary at 
Company's expense and the City shall not be liable therefor.  This 
remedy shall not be deemed to be exclusive and shall not prevent the 
City from seeking a judicial order directing that the Facilities be 
removed.  
 
 8.4 The City shall not charge the Company franchise fees for 
pipelines or pipeline segments abandoned or removed in compliance 
with this Section. However, the City’s consent  to the abandonment of 
Facilities in place shall not relieve the Company of the obligation and/or 
costs to remove, alter or re-secure such Facilities in the future in the 
event it is reasonably determined, as adjudged in the sole discretion of 
the City, that removal, alteration or re-securing the facilities is necessary 
or advisable for the health, safety, necessity and/or convenience of the 
public, in which case the Company shall perform such work at no cost to 
the City.  

 
8.5 The parties expressly agree that the provisions of this 

Section 8 shall survive the expiration, revocation or termination of this 
Franchise. 
 
 Section 9. Operations and Maintenance - Inspection 
and Testing. 
 9.1 The Company shall Operate and Maintain its Facilities in 
full compliance with the applicable provisions of Title 49, Code of 
Federal Regulations, Part 195, and WAC 480-75-420, as now enacted or 
hereafter amended, all environmental laws, and any other current or 
future laws or regulations that are applicable to Company's Facilities, 
enacted by any governmental entity with jurisdiction over Company or 
Company's Facilities. 
 
 9.2 The City shall use reasonable efforts to inform all 
excavators subject to a City grading and/or right-of-way permit working 
within 100 feet of the Company's Facilities of their responsibility to 
notify the Company at least 48 hours prior to the start of any work and 
to ensure compliance with the requirements of the State of Washington 
one number locator service law (RCW 19.122). If the Company becomes 
aware that a third party conducts any excavation or other significant 
work that may affect the Facilities, the Company shall conduct such 
inspections and/or testing as is necessary to determine that no direct or 
indirect damage was done to the Facilities and that the work did not 
abnormally load the Company's Facilities or impair the effectiveness of 
the Company's cathodic protection system.  Upon written request, the 
Company shall report to the City its inspection and findings in person. 
 

9.3 At City’s request, the Company shall provide, at its sole 
cost and expense, a briefing by qualified testing experts to explain the 
inspection results and Franchisee’s proposed corrective action(s) in 
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reference to 9.2.  Said qualified testing expert may be an employee or 
representative of the Company.  
 
 Section 10. Encroachment Management. 
 10.1 The Company shall maintain a written program to 
prevent damage to its Facilities from excavation activities, as required 
by applicable state and federal guidelines.   
 
 10.2 The Company and the City shall comply with applicable 
and valid federal, state and local requirements regarding encroachment 
management, including RCW 19.122 (one-call system).  
 
 10.3 The Company shall regularly inspect the surface 
conditions on or adjacent to the Pipeline Corridor, as required by 
applicable state and federal regulations. 
 
 Section 11.  Leaks, Spills and Emergency Response. 
 11.1 The Company warrants that it will maintain an 
Emergency Response Plan that is in compliance with the applicable 
requirements of local, state and federal agencies with jurisdiction.  
(Emergency Response Plan available on Information Sharing Website).  
Upon written request by either party, the parties agree to meet 
periodically to review the Emergency Response Plan and procedure. 
 
The Company’s emergency plans and procedures shall designate the 
Company’s responsible local emergency officials and a direct 24 hour 
emergency contact number for control center operator.  The Company 
shall, after being notified of an emergency, cooperate with the City and 
make every effort to respond as soon as possible to protect the public’s 
health, safety and welfare. 
 
 11.2 The Company shall cooperate with the City and respond 
to protect public health and safety in the event of a pipeline emergency.  
The Company warrants that it will at all times have  available, on the 
county level, sufficient emergency response equipment and materials to 
immediately and fully respond to any spill, leak, rupture or other release 
of Petroleum Products or Hazardous Substances from Company’s 
pipeline(s) and/or Facilities and that Company shall be solely 
responsible for all reasonably necessary costs incurred by any agency in 
responding appropriately to any spill, leak, rupture or other release of 
Petroleum Products or Hazardous Substances from Company’s 
pipeline(s) and/or Facilities, including, but not limited to, detection and 
removal of any contaminants from, earth or water, all remediation 
costs, equipment replacement, and staffing costs, except for any spill, 
leak, or other release that results from the sole negligence or willful 
misconduct of the city or its contractors.  Any such costs shall be 
considered extraordinary costs that shall not be borne by the City and 
shall not be considered administrative expenses of the City.  Nothing in 
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this Section shall be construed as limiting the Company’s right to seek 
recovery from third parties.   
 
 11.3 Leaks, spills, ruptures and other emergencies shall be 
investigated and reported as required by applicable state and local 
regulations and the City shall be notified according to Section 7.3 of this 
franchise.  

 
 Section 12.  Required Relocation of Facilities  
 12.1 In the event that the City undertakes or approves the 
construction of, or changes to the grade or location of, any water, 
sewer or storm drainage line, street, sidewalk, or any other 
Improvement Project and the City determines that the Improvement 
Project reasonably requires changes to or the relocation of Company's 
Facilities, then Company shall make such changes or relocations as 
required herein at Company’s sole cost, expense and risk. 
 
 12.2 The City shall provide the Company reasonable written 
notice of any Improvement Project in the interest of public health, 
safety, welfare, necessity and/or convenience that requires changes to 
or the relocation of Company's Facilities.   The City will endeavor, where 
practical, to provide the Company at least  360 days prior written notice, 
or such additional time as may reasonably be required, of such 
Improvement Project.  However, nothing in this Section shall be 
construed as to relieve Company of its duty and obligation to relocate 
its Facilities to accommodate any Improvement Project undertaken by 
the City after written notice of any Improvement Project. 
 
 12.3  The City shall further provide the Company with copies 
of pertinent portions of the final plans and specifications for such 
Improvement Project so that the Company may make the required 
changes to or relocate its facilities to accommodate such Improvement 
Project. 
 
 12.4 The Company may, after receipt of written notice 
requiring changes to or relocation of its Facilities under Section 12.2, 
submit to the City, within ninety 90 days, written alternatives to such 
relocation.  The City shall evaluate such alternatives and advise the 
Company in writing if one or more of the alternatives are suitable to 
accommodate the Improvement Project that would otherwise 
necessitate changes to or relocation of the Facilities.  If so requested by 
the City, the Company shall submit additional information to assist the 
City in making such evaluation including actual field verification of the 
location(s) of the Company’s underground Facilities within the 
Improvement Project area by excavating (e.g., pot holing), at no 
expense to the City.  The City shall give each alternative proposed by 
the Company full and fair consideration but retains sole discretion to 
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decide whether to utilize its original plan or an alternative proposed by 
the Company.  
 
 12.5 If any portion of the Company's Facilities that has been 
required by the City to be relocated under the provisions of this section 
is subsequently required to be relocated again within five (5) years of 
the original relocation, the City will bear the entire cost of the 
subsequent relocation.  
 
 12.6 The Company shall not be required to relocate its 
Facilities at its expense for the benefit of private developers or third 
party projects.  However in the event the City reasonably determines 
and notifies the Company  that the primary purpose for requiring such 
changes to or relocation of the Company’s facilities by a third party is to 
cause or facilitate the construction of an Improvement Project 
consistent with the City Capital Investment Plan; Transportation 
Improvement Program; or the Transportation Facilities Program, or 
other similar plan, then the Company  shall change or otherwise 
relocate its Facilities in accordance with Section 12.1 at Company’s sole 
cost, expense and risk. 
 
 12.7 The City shall work cooperatively with the Company in 
determining a viable and practical route within which the Company may 
relocate its facilities under Section 12.1, in order to minimize costs while 
meeting the City's project timelines and objectives.  The City's 
requirements with regard to the required changes or relocation (i.e. 
depth of cover, distance from other utilities, etc.) must not be 
unreasonable and must be consistent with  applicable federal and state 
requirements however, nothing in this section shall be construed as to 
limit the City’s police power, land use authority, franchise authority or 
the City’s authority to regulate the time, place and manner of 
Company’s use of the Public Rights-of-Way, Public Property, Public 
Ways and Other Ways.  
 
 12.8 Upon receipt of the City's reasonable notice, plans and 
specifications per Section 12.1, the Company shall take all necessary 
and prudent measures to complete relocation of such facilities so as to 
accommodate the Improvement Project at least ten (10) calendar days 
prior to commencement of the Improvement Project or such other time 
as the parties may agree in writing. 
 
 12.9 The City shall take reasonable steps to cooperate with 
the Company on any effort by the Company to apply for and obtain any 
local, state or federal funds that may be available for the relocation of 
the Company’s Facilities provided however that the Company’s 
application for any such funds shall not delay the City Improvement 
Project.  To the extent such funds are made available, the Company 
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may apply funds towards the costs incurred to relocate the Company’s 
Facilities. 
 
 Section 13.  Violations, Remedies and Termination. 

13.1 The Company shall be in compliance with the terms of 
this Franchise at all times.  The City reserves the right to apply any of 
the following remedies, alone or in combination, in the event Company 
violates any material provision of this Franchise. The remedies provided 
for in this Franchise are cumulative and not exclusive; the exercise of 
one remedy shall not prevent the exercise of another, or any rights of 
the City at law or equity. 
 
 13.2 The City may terminate this Franchise if the Company 
materially breaches or otherwise fails to perform, comply with or 
otherwise observe any of the terms of this Franchise, and fails to cure 
or make reasonable effort to cure such breach within thirty (30) 
calendar days of receipt of written notice thereof, or, if not reasonably 
curable within thirty (30) calendar days, within such other reasonable 
period of time as the parties may agree upon.  
 
 13.3 Either party may invoke the Dispute Resolution clause 
contained in Section 14 of this Franchise as it deems necessary with 
regard to termination. 
 
 13.4 If the Company's right to operate its Facilities within the 
Franchise Area is ultimately terminated, the Company shall comply with 
the terms of this Franchise, regarding removal and/or abandonment and 
restoration of the Facilities and with all directives of applicable federal 
and state agencies with jurisdiction. 
 
 Section 14. Dispute Resolution 
 14.1 In the event of a dispute between the City and the 
Company arising by reason of this Franchise, or any obligation 
hereunder, the dispute shall first be referred to the representatives 
designated by the City and the Company to have oversight over the 
administration of this Franchise. Said officers or representatives shall 
meet within thirty (30) calendar days of either party's request for said 
meeting, and the parties shall make a good faith effort to attempt to 
achieve a resolution of the dispute. 
 
 14.2 In the event that the parties are unable to resolve the 
dispute under the procedure set forth in Section 14.1, then the parties 
hereby agree that the matter shall be referred to mediation. The parties 
shall endeavor to select a mediator acceptable to both sides.  If the 
parties cannot reach agreement, then each party shall secure the 
services of a mediator, who will in turn work together to mutually agree 
upon a third mediator to assist the parties in resolving their differences.  
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Any expenses incidental to mediation shall be borne equally by the 
parties. 
 
 14.3 If either party is dissatisfied with the outcome of the 
mediation, that party may then pursue any available judicial remedies, 
provided, that if the party seeking judicial redress does not substantially 
prevail in the judicial action, it shall pay the other party's reasonable 
legal fees and costs incurred in the judicial action. 
 
 14.4 Subject to state and federal regulation, the Company 
shall be permitted to continuously operate its Facilities during dispute 
resolution. 
 
 Section 15. Indemnification 
 15.1 General Indemnification. Except for environmental 
matters, which are covered by a separate indemnification in Section 
15.2 below, the Company shall indemnify, defend and hold harmless the 
City, it agents, officers or employees, from any and all liability, loss, 
damage, cost, expense, and any claim whatsoever, including reasonable 
attorneys’ and experts’ fees incurred by the City in defense thereof, 
whether at law or in equity, arising out of or related to, directly or 
indirectly, the construction, operation, use, location, testing, repair, 
maintenance, removal, abandonment or damage to the Company's 
Facilities, or from the existence of the Company's pipeline and other 
appurtenant facilities, and of the products contained in, transferred 
through, released or escaped from said pipeline and appurtenant 
facilities, from any and all causes whatsoever, except the City's sole 
negligence and except for a violation by the City of its obligations, if 
any, under RCW 19.122 (One-Call regulations).  If any action or 
proceeding is brought against the City by reason of the pipeline or its 
appurtenant facilities, the Company shall defend the City at the 
Company's complete expense, provided that, for uninsured actions or 
proceedings, defense attorneys shall be approved by the City, which 
approval shall not be unreasonably withheld. 
 
 15.2 Environmental Indemnification. The Company shall 
indemnify, defend and hold  harmless the City, it agents, officers or 
employees, from and against any and all liability, loss, damage, 
expense, actions and claims (except to the extent such liability, loss, 
damage, expense, actions and claims result from the City's 
noncompliance with RCW 19.122) either at law or in equity, including, 
but not limited to, costs and reasonable attorneys' and experts' fees 
incurred by the City in defense thereof, arising from (a)  Company's 
violation of any environmental laws applicable to the Facilities or (b) 
from any release of a hazardous substance on or from the Facilities. 
This indemnity includes but is not limited to (a) liability for a 
governmental agency's costs of removal or remedial action for 
hazardous substances; (b) damages to natural resources caused by 
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hazardous substances, including the reasonable costs  of assessing such 
damages; (c) liability for any other person's costs of responding to  
hazardous substances; (d) liability for any costs of investigation, 
abatement, correction, cleanup, fines, penalties, or other damages 
arising under any environmental laws; and (e) liability for personal 
injury, property damage, or economic loss arising under any statutory or 
common-law theory. 
 
 15.3 The Company agrees that its obligations under this 
Section 15 extend to any claim, demand, and/or cause of action brought 
by, or on behalf of, any of its employees or agents.  For this purpose, 
the Company, by mutual negotiation, hereby waives, as respects the 
City only, any immunity that would otherwise be available against such 
claims under the Industrial Insurance provisions of RCW Title 51.   
 
 Section 16. Insurance. 
 16.1 The Franchisee shall procure and maintain for the 
duration of the Franchise, insurance, or provide self-insurance, against 
all claims for injuries to persons or damages to property which may 
arise from or in connection with the exercise of the rights, privileges and 
authority granted hereunder to the Franchisee, its agents, 
representatives or employees.  The Franchisee shall provide an 
insurance certificate, together with an endorsement naming the City, its 
officers, elected officials, agents, employees, representatives, 
consultants and volunteers as additional insured, to the City upon the 
Franchisee’s acceptance of this Franchise, and such insurance certificate 
shall evidence the following minimum coverages: 
 
 A. Commercial general liability insurance including coverage 

for premises - operations, explosions and collapse hazard, 
underground hazard and products completed hazard, with limits 
not less than: 

 
 $100,000,000 per occurrence and in the aggregate for 

bodily injury or death to each person; and in the 
aggregate for property damage resulting from any one 
accident; and in the aggregate for general liability;  

 B. Automobile liability for owned, non-owned and hired 
vehicles with a limit of $1,000,000 for each person and 
$1,000,000 for each accident; 

 C. Worker's compensation within statutory limits and 
employer's liability insurance with limits of not less than 
$2,000,000;  

 
 D. Pollution Legal Liability, to be in effect throughout the ten 

(10) year term of this Franchise, with a limit not less than 
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$50,000,000 per occurrence and in the aggregate to the extent 
such coverage is reasonably available in the marketplace. 

 
 16.2 If coverage is purchased on a “claims made” basis, then 
the Company warrants continuation of coverage, either through policy 
renewals or the purchase of an extended discovery period, if such 
extended coverage is available, for not less than three (3) years from 
the date of termination of this Franchise and/or conversion from a 
“claims made” form to an “occurrence” coverage form.  
 
 16.3 Any deductibles shall be the sole responsibility of the 
Company.  The insurance certificate required by this Section shall 
contain a clause stating that coverage shall apply separately to each 
insured against whom claim is made or suit is brought, except with 
respect to the aggregate limits of the insurer's liability. 
 
 16.4 The Company's insurance shall be primary insurance with 
respect to the City, its officers, officials, employees, agents, consultants, 
and volunteers.  Any insurance maintained by the City, its officers, 
officials, employees, consultants, agents, and volunteers shall be in 
excess of the Company’s insurance and shall not contribute with it. 
 
 16.5 In addition to the coverage requirements set forth in this 
Section, the certificate of insurance shall provide that: 
 

“The above described policies will not be canceled before 
the expiration date thereof, without the issuing company 
giving sixty (60) days written notice to the certificate 
holder.” 
 

In the event of cancellation or a decision not to renew, the Company 
shall obtain and furnish to the City evidence of replacement insurance 
policies meeting the requirements of this Section before the cancellation 
date.   
 
 16.6 The Company shall furnish the City with certificates of 
insurance evidencing the coverage required by this Section upon 
acceptance of this Franchise.  The certificates and endorsements shall 
be signed by a person authorized by the insurer to bind coverage on its 
behalf and must be received and approved by the City prior to the 
commencement of any work. 

 
 16.7 The indemnity and insurance provisions herein under 
Sections 15 and 16 shall survive the termination of this Franchise and 
shall continue for as long as the Company’s Facilities shall remain in or 
on the Franchise Area or until the parties execute a new Franchise 
agreement that modifies or terminates these indemnity or insurance 
provisions.   
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 Section 17.  Annual Franchise Fee.  
 17.1 In consideration for granting this Franchise and for the 
use of the Franchise Area, there is hereby established an annual fee of 
Six Thousand Dollars ($6,000).  
 
 17.2 The annual fee shall increase each year throughout the 
term of this Franchise and any renewal terms by three percent (3%). 
 
 17.3 Each annual payment shall cover the next twelve (12) 
month period and shall be paid not later than the anniversary date of 
the Effective Date of this Franchise.  Interest shall accrue on any late 
payment at the rate of twelve percent (12%) per annum.  Such interest 
shall be in addition to any applicable penalties for late payment.  Any 
partial payment shall first be applied to any penalties, then interest, 
then to principal.  
 
 17.4 The Franchise fee set forth in Section 17.1 does not 
include, and the Company agrees that it is responsible for, payments 
associated with the City's administrative expenses including but not 
limited to the City’s expenses incurred in reviewing, inspecting, 
licensing, permitting or granting any other approvals necessary for the 
Company to operate and maintain its Facilities or for any inspection or 
enforcement costs thereunder (i.e., customary permitting fees).  
Additionally, the foregoing annual fee does not include any generally 
applicable taxes that the City may legally levy.  The Company shall bear 
the cost of publication of this Ordinance. 
 
 Section 18.  Legal Relations. 
 18.1  The Company accepts any privileges granted hereunder 
by the City to the Franchise Area in an "as is" condition.  The Company 
agrees that the City has never made any representations, implied or 
express warranties or guarantees as to the suitability, security or safety 
of the location of the Company’s Facilities or the Facilities themselves or 
possible hazards or dangers arising from other uses or users of the 
Rights-of Way, Public Property, Public Ways and Other Ways including 
by the City, the general public or other utilities.  As between the City 
and the Company, the Company shall remain solely and separately 
liable for the function, testing, maintenance, replacement and/or repair 
of the Facilities or other activities permitted hereunder. 
 
 18.2 The Company hereby waives its Workers Compensation 
immunity under Title 51 RCW in any cases involving the City and affirms 
that the City and the Company have specifically negotiated this 
provision, to the extent it may apply. 
 
 18.3  This Franchise Ordinance shall not create any duty of the 
City or any of its officials, employees or agents and no liability shall 
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arise from any action or failure to act by the City or any of its officials, 
employees or agents in the exercise of powers reserved herein.  
Further, this Ordinance is not intended to acknowledge, create, imply or 
expand any duty or liability of the City with respect to any function in 
the exercise of its police power or for any other purpose.  Any duty that 
may be deemed to be created in the City hereunder shall be deemed a 
duty to the general public and not to any specific party, group or entity.  
 
 18.4 This Franchise shall be governed by, and construed in 
accordance with, the laws of the State of Washington. 
 
 Section 19.  Company's Acceptance.  The City may void 
this Franchise Ordinance if the Company fails to file its unconditional 
acceptance of this Franchise within thirty (30) calendar days from the 
final passage of same by the City Council.  The Company shall file its 
unconditional written acceptance with the City Clerk of the City of 
Kirkland. 
 
 Section 20. Notice. 

20.1 All notices, demands, requests, consents and approvals 
which may, or are required to be given by any party to any other party 
hereunder, shall be in writing and shall be deemed to have been duly 
given if delivered personally, sent by facsimile, sent by a nationally 
recognized overnight delivery service, or if mailed or deposited in the 
United States mail and sent by registered or certified mail, return receipt 
requested, postage prepaid to: 
 
City: 
City of Kirkland 
123 Fifth Avenue 
Kirkland, WA  98033 
Attn: Franchise Manager 
 
 
With a copy to: 
City of Kirkland 
123 Fifth Avenue 
Kirkland, WA 98033 
Attn: City Attorney 
 
 
Company: 
Olympic Pipe Line Company Attn: President 
2319 Lind Avenue S.W. 
Renton, Washington 98055 
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with copy to: 
Mark Johnsen 
Karr Tuttle Campbell 
1201 Third Avenue, Suite 2900 
Seattle, Washington 98101 
 
or to such other address as the foregoing parties hereto may from time-
to-time designate in writing and deliver in a like manner. All notices 
shall be deemed complete upon actual receipt or refusal to accept 
delivery. Facsimile transmission of any signed original document and 
retransmission of any signed facsimile transmission shall be the same as 
delivery of an original document. 
 
  20.2 To ensure effective cooperation, the Company and the 
City shall each designate a representative responsible for 
communications between the Parties. 
 
 Section 21. Miscellaneous. 
 21.1 In the event that a court or agency of competent 
jurisdiction declares a material provision of this Franchise to be invalid, 
illegal or unenforceable, the parties shall negotiate in good faith and 
agree, to the maximum extent practicable in light of such determination, 
to such amendments or modifications as are appropriate actions so as 
to give effect to the intentions of the parties as reflected herein. If 
severance from this Franchise of the particular provision(s) determined 
to be invalid, illegal or unenforceable will fundamentally impair the value 
of this Franchise, either party may apply to a court of competent 
jurisdiction to reform or reconstitute the Franchise so as to recapture 
the original intent of said particular provision(s). All other provisions of 
the Franchise shall remain in effect at all times during which 
negotiations or a judicial action remains pending. 
 
 21.2 Whenever this Franchise sets forth a time for any act to 
be performed, such time shall be deemed to be of the essence, and any 
failure to perform within the allotted time may be considered a material 
violation of this Franchise. 
 
 21.3 In the event that the Company is prevented or delayed in 
the performance of any of its obligations under this Franchise by 
reason(s) beyond the reasonable control of the Company, then the 
Company's performance shall be excused during the Force Majeure 
occurrence. Upon removal or termination of the Force Majeure 
occurrence the Company shall promptly perform the affected obligations 
in an orderly and expedited manner under this Franchise or procure a 
substitute for such obligation or performance that is satisfactory to the 
City.  The Company shall not be excused by mere economic hardship 
nor by misfeasance or malfeasance of its directors, officers or 
employees. 
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 21.4 The Section headings in this Franchise are for 
convenience only, and do not purport to and shall not be deemed to 
define, limit, or extend the scope or intent of the Section to which they 
pertain. 
 
 21.5 By entering into this Franchise, the parties expressly do 
not intend to create any obligation or liability, or promise any 
performance to, any third party, nor have the parties created for any 
third party any right to enforce this Franchise. 
 
 21.6 This Franchise and all of the terms and provisions shall 
be binding upon and inure to the benefit of the respective successors 
and assignees of the 
parties. 
  
 21.7 The parties each represent and warrant that they have 
full authority to enter into and to perform this Franchise, that they are 
not in default or violation of any permit, license, or similar requirement 
necessary to carry out the terms hereof, and that no further approval, 
permit, license, certification, or action by a governmental authority is 
required to execute and perform this Franchise, except such as may be 
routinely required and obtained in the ordinary course of business. 
 
 Section 22.  This ordinance shall be in force and effect five 
days from and after its passage by the Kirkland City Council and 
publication pursuant to Section 1.08.017, Kirkland Municipal Code in the 
summary form attached to the original of this ordinance and by this 
reference approved by the City Council. 
 
 Passed by majority vote of the Kirkland City Council in open 
meeting this _____ day of ______________, 2011. 
 
 Signed in authentication thereof this _____ day of 
________________, 2011. 
 
 
    ____________________________ 
    MAYOR 
 
Attest: 
 
 
____________________________ 
City Clerk 
 
Approved as to Form: 
 
 
____________________________ 
City Attorney 
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UNCONDITIONAL ACCEPTANCE BY OLYMPIC PIPE LINE COMPANY: 
I, the undersigned official of Olympic Pipe Line Company, am authorized 
to bind Olympic Pipe Line Company and to unconditionally accept the 
terms and conditions of the foregoing Franchise (Ordinance No. 4298), 
which are hereby accepted by Olympic Pipe Line Company this 
_________ day of___________20__. 
 
 

OLYMPIC PIPE LINE COMPANY 

By:      

Name:      

Title:      

 
Subscribed and sworn to before me this ______ day of 
_________________, 20___. 
 

 
       
Print Name: ______________________ 
Notary Public in and for the State of 
Washington, 
residing at _______________________ 
My commission expires  ____________ 

 
Received on behalf of the City this _____ day of ________________, 
20__. 
 

Name:      

Title:      
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PUBLICATION SUMMARY 
OF ORDINANCE NO. 4298 

 
 
 
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KIRKLAND, 
WASHINGTON GRANTING OLYMPIC PIPE LINE COMPANY, AN 
INTERSTATE PIPELINE CORPORATION INCORPORATED IN THE 
STATE OF DELAWARE, ITS SUCCESSORS AND ASSIGNS, A 
NONEXCLUSIVE FRANCHISE TO CONSTRUCT, OPERATE, MAINTAIN, 
REMOVE, REPLACE, AND REPAIR EXISTING PIPELINE FACILITIES, 
TOGETHER WITH EQUIPMENT AND APPURTENANCES THERETO, FOR 
THE TRANSPORTATION OF PETROLEUM PRODUCTS WITHIN AND 
THROUGH THE FRANCHISE AREA OF THE CITY OF KIRKLAND. 
 
 SECTIONS 1 - 21. Provide for the grant of a franchise to 
Olympic Pipe Line Company of a franchise for the transportation of 
petroleum products for 10 years on specified terms and conditions. 
 
 SECTION 22. Authorizes publication of the ordinance by 
summary, which summary is approved by the City Council pursuant to 
Section 1.08.017 Kirkland Municipal Code and establishes the effective 
date as five days after publication of summary. 
 
 The full text of this Ordinance will be mailed without charge to 
any person upon request made to the City Clerk for the City of 
Kirkland.  The Ordinance was passed by the Kirkland City Council at its 
meeting on the _____ day of _____________________, 2011. 
 
 I certify that the foregoing is a summary of Ordinance 4298 
approved by the Kirkland City Council for summary publication. 
 
 
    ________________________________ 
    City Clerk 

Council Meeting:  05/17/2011 
Agenda:  Other Business 
Item #:   8. h. (1).
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CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.kirklandwa.gov  

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Rob Jammerman, Development and Environmental Services Manager 
 William Evans, Assistant City Attorney 
 Ray Steiger, P.E., Interim Public Works Director 
 
Date: May 5, 2011 
 
Subject: WOODINVILLE WATER DISTRICT FRANCHISE AGREEMENT 
 
 
RECOMMENDATION:   
 
Staff recommends that the City Council approves the attached Ordinance for the Woodinville 
Water District Franchise Agreement. 
 
BACKGROUND DISCUSSION:   
 
On May 3, 2011, the City Council conducted the first reading and held a public hearing for the 
Woodinville Water District Franchise Agreement.  There were no comments received at the 
public hearing.  Council directed staff to bring the Ordinance back for final approval at the May 
17, 2011 Council meeting. 
 
 
Attachments: Ordinance (including Exhibit 1) 
 Publication Summary 
 

Council Meeting:  05/17/2011 
Agenda:  Other Business 
Item #:   8. h. (2).
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ORDINANCE NO. 4299 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO GRANTING 
WOODINVILLE WATER DISTRICT, A WASHINGTON MUNICIPAL 
CORPORATION, THE RIGHT, PRIVILEGE, AUTHORITY AND 
FRANCHISE TO CONSTRUCT AND MAINTAIN, REPAIR, REPLACE, 
OPERATE UPON, OVER, UNDER, ALONG AND ACROSS THE 
FRANCHISE AREA WATER AND SEWER FACILITIES FOR PURPOSES OF 
ITS WATER AND SEWER UTILITY BUSINESS. 
 
 WHEREAS, Woodinville Water District (“WWD” or "District") 
owns water and sewer facilities (“Facilities”) in the City of Kirkland 
("City"), and a portion of such Facilities are located within the City 
right-of-way as hereinafter defined; and 
 
 WHEREAS, RCW 57.08.005(3) and (5) authorize WWD to 
conduct water and sewage throughout the District and any city and 
town therein, and construct and lay facilities along and upon public 
highways, roads and streets within and without the District; and 
 
 WHEREAS, RCW 35A.47.040 authorizes the City to grant non-
exclusive franchises for the use of the public streets above or below 
the surface of the ground by publicly owned and operated water and 
sewer facilities; and 
 

WHEREAS, the City and WWD have drafted a Franchise 
Agreement to allow WWD to operate its facilities within the City right-
of-way; 
 
 NOW THEREFORE, the City Council of the City of Kirkland do 
ordain as follows: 
 
 Section 1.  Definitions.  Where used in this franchise (the 
"Franchise") these terms have the following meanings: 
 

(a) "WWD" means the Woodinville Water District, a 
Washington municipal corporation, and its respective 
successors and assigns. 

 
(b) "City" means the City of Kirkland, a municipal 
corporation of the State of Washington, and its respective 
successors and assigns. 

 
(c) "Franchise Area" means any, every and all of the roads, 
streets, avenues, alleys, highways and rights-of-way of the City 
as now laid out, platted, dedicated or improved in WWD’s 

Council Meeting:  05/17/2011 
Agenda:  Other Business 
Item #:   8. h. (2).
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service area within the present corporate boundaries of the 
City.  

 
(d) "Facilities" means tanks, meters, pipes, mains, services, 
valves, blow-offs, vaults, fire hydrants, risers, manholes, 
pressure reducing valves ("PRVs"), pump stations, meter 
stations, lift stations, lines, and all other necessary or 
convenient facilities and appurtenances thereto, whether the 
same be located over or under ground. 
 
(e) “Relocation” means relocation, replacement, or 
extension of WWD facilities within the Franchise Area as 
provided for in Section 4 herein unless otherwise noted. 
 
(f) "Ordinance" means this Ordinance No. 4299, which sets 
forth the terms and conditions of this Franchise. 
 

 Section 2.  Franchise. 
 A. Facilities within Franchise Area.  The City does hereby 
grant to WWD the right, privilege, authority and franchise to: 
 

(a) Construct, support, attach and connect Facilities 
between, maintain, repair, replace, enlarge, operate and use 
Facilities in, upon, over, under, along, through and across the 
Franchise Area for purposes of its water and sewer utility 
functions as defined in Title 57 RCW. 

 
 B. Permission Required to Enter Onto Other City Property.  
Nothing contained in this Ordinance is to be construed as granting 
permission to WWD to go upon any other public place other than 
those types of public places specifically designated as the Franchise 
Area in this Ordinance.  Permission to go upon any other property 
owned or controlled by the City must be sought on a case-by-case 
basis from the City. 
 
 C. Compliance with Laws and Regulations.  At all times 
during the term of this Franchise, WWD shall fully comply with all 
applicable federal, state, and local laws and regulations. 
 
 Section 3.  Non-interference of Facilities. 

A. WWD's Facilities shall be located, relocated and 
maintained within the Franchise Area so as not to unreasonably 
interfere with the free and safe passage of pedestrian and vehicular 
traffic and ingress or egress to or from the abutting property and in 
accordance with the laws of the State of Washington.  Nothing herein 
shall preclude WWD from effecting temporary road closures as 
reasonably necessary during construction or maintenance of its 
Facilities provided WWD receives prior City approval, which shall not 
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be unreasonably withheld.  Whenever it is necessary for WWD, in the 
exercise of its rights under this Franchise, to make any excavation in 
the Franchise Area, WWD shall, upon completion of such excavation, 
restore the surface of the Franchise Area to the specifications 
established within the City of Kirkland Public Works Policies and pre-
approved plans and in accordance with standards of general 
applicability imposed by the City by ordinance or administrative order; 
provided, however, if the surface of the affected Franchise Area has 
an Overall Condition Index (OCI)* rating of 40 or less prior to WWD’s 
excavation, then the area shall be restored with a permanent asphalt 
patch per City of Kirkland Pre-approved Plans in lieu of an asphalt 
street overlay. 
 
If WWD should fail to leave any portion of any Franchise Area so 
excavated in a condition that meets the City's specifications per the 
Public Works Policies and Standards, then, subject to the foregoing 
sentence, the City may after notice of not less than five (5) days to 
WWD, which notice shall not be required in case of an emergency, 
order any and all work considered necessary to restore to a safe 
condition that portion of the Franchise Area so excavated, and WWD 
shall pay to the City the reasonable cost of such work; which shall 
include among other things the overhead expense of the City in 
obtaining completion of said work.  The parties agree that this 
provision may be renegotiated upon the request of either party. 
 
*The City of Kirkland’s Overall Condition Index (OCI) rating is based 
upon standard pavement condition rating methodologies as recognized 
by the Washington State Department of Transportation (WSDOT) and 
the Northwest Pavement Managers Association (NWPMA). 
 
 B. Any surface or subsurface failure occurring during the 
term of this Agreement and caused by any excavation by WWD shall 
be repaired to the City's specifications, within fifteen (15) days or upon 
five (5) days written notice to WWD by the City; if WWD fails to so 
timely repair, then the City shall order all work necessary to restore 
the damaged area to a safe and acceptable condition and WWD shall 
pay the reasonable costs of such work to the City. 
 
 Section 4.  Relocation of Facilities. 
 A. Whenever the City causes or does any Work within the 
Franchise Area that reasonably requires the Relocation of WWD's then 
existing Facilities within the Franchise Area, the City shall: 
 

(a) Pursuant to RCW 35.21.905, or as amended, consult 
with WWD in the predesign phase of any such project in order 
to coordinate the project's design with WWD Facilities within 
such project's area; and 
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(b) Provide WWD, at least one hundred eighty (180) days 
prior to the commencement of such project, written notice that 
a project is expected to require Relocation; and 

 
(c) Provide WWD with reasonably accurate and specific 
plans and specifications for such grading, widening, or 
construction and a proposed new location within the Franchise 
Area for WWD's Facilities. 

 
 After receipt of such notice and such plans and specifications, 

WWD shall Relocate such Facilities within the Franchise Area so 
as to accommodate such street and utility improvement 
project; provided, however, WWD may, after receipt of written 
notice requesting a Relocation of its Facilities, submit to the 
City written alternatives to such Relocations.  The City shall 
within a reasonable time evaluate such alternatives and advise 
WWD in writing whether one or more of the alternatives is 
suitable to accommodate work that would otherwise 
necessitate Relocation of the Facilities.  If so requested by the 
City, WWD shall submit such additional information as is 
reasonably necessary to assist the City in making such 
evaluation.  The City shall give each alternative full and fair 
consideration.  In the event the City ultimately reasonably 
determines that there is no other reasonable or feasible 
alternative, then WWD shall Relocate its Facilities as otherwise 
provided in this Section 4.  The City shall cooperate with WWD 
to designate a substitute location for its Facilities within the 
Franchise Area.  WWD must finish Relocation of each such 
Facility within the 180 days of commencement notice so 
established in 4.A(b) above excluding any days for the City’s 
review of proposed alternatives covered in this paragraph. The 
cost of Relocating such Facilities existing within the Franchise 
Area shall be paid as follows: 

 
(I) if the Relocation occurs within six (6) years after WWD 

initially constructed such Facility, then the Relocation 
shall be at the City’s sole cost; 

(II) if the Relocation occurs more than six (6) years but 
within ten (10) years after WWD initially constructed 
such Facility, then the City shall pay fifty percent (50%) 
of the cost of such Relocation and WWD shall pay the 
remaining fifty percent (50%); and  

(III) if the Relocation occurs more than ten (10) years after 
WWD initially constructed such Facility, then the 
Relocation shall be at WWD’s sole cost. 

(IV) For the purpose of planning, WWD and the City shall 
provide each other with a copy of their respective 

E-page 96



O-4299 
 

-5- 

current adopted Capital Improvement Plan annually and 
upon request by the other party. 

 
(V) Provided however that asphalt overlays that require 

height adjustments to WWD facilities, shall not be 
subject to the notice language in this section. Whenever 
a WWD facility is required to be adjusted in height due 
to an asphalt overlay, WWD will be responsible for such 
adjustments.  In lieu of WWD performing the 
adjustments, the City will consider a direct payment 
from WWD to the City for the City to perform such work 
when the City and WWD both agree that a direct 
payment is in the best interest of both parties.  If WWD 
opts or is required to raise the facility themselves, the 
City will give WWD at least 60 days notice before such 
facility needs to be raised.  If WWD provides direct 
payment, such payment shall be submitted to the City 
within 30 days of receiving the invoice. 

 
 B. Whenever any person or entity, other than the City, 
requires the Relocation of WWD's Facilities to accommodate the work 
of such person or entity within the Franchise Area, or whenever the 
City requires the Relocation of WWD's Facilities within the Franchise 
Area for the benefit of any person or entity other than the City, then 
WWD shall have the right as a condition of such Relocation to require 
such person or entity to: 
 

(a) make payment to WWD at a time and upon terms 
acceptable to WWD for any and all costs and expense incurred 
by WWD in the Relocation of WWD's Facilities; and 

 
(b) protect, defend, indemnify and save WWD harmless 
from any and all claims and demands made against it on 
account of injury or damage to the person or property of 
another arising out of or in conjunction with the Relocation of 
WWD's Facilities, to the extent such injury or damage is caused 
by the negligence or willful misconduct of the person or entity 
requesting the Relocation of WWD's Facilities or other 
negligence or willful misconduct of the agents, servants or 
employees of the person or entity requesting the Relocation of 
WWD's Facilities. 

 
 C. Any condition or requirement imposed by the City upon 
any person or entity (including, without limitation, any condition or 
requirement imposed pursuant to any contract or in conjunction with 
approvals or permits for zoning, land use, construction or 
development) which necessitates the Relocation of WWD's Facilities 
within the Franchise Area shall be subject to the provisions of 
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subsection 4(B).  However, in the event the City reasonably 
determines (and promptly notifies WWD in writing of such 
determination) that the primary purpose of imposing such condition or 
requirement upon such person or entity which necessitates such 
Relocation is to cause the construction of an improvement solely on 
the City's behalf and in a manner consistent with City approved Capital 
Improvement plans within a segment of the Franchise Area, then the 
provisions of 4(A) will apply. 
 
The provisions of this Section 4(C) shall in no manner preclude or 
restrict WWD from making any arrangements it may deem appropriate 
when responding to a request for Relocation of its Facilities by any 
person or entity other than the City, where the facilities to be 
constructed by such person or entity are not or will not become City 
owned, operated or maintained facilities, provided that such 
arrangements do not unduly delay a City construction project. 
 

D. This Section 4 shall govern all relocations of WWD's 
Facilities required in accordance with this Franchise.  Any cost or 
expense in connection with the  Relocation of any Facilities existing 
under benefit of easement or other rights not in the Franchise Area, 
excluding rights arising under any prior King County franchise, shall be 
borne by the City, provided the City obtains the District's prior consent 
to such location or relocation which will not be unreasonably withheld.  
Costs for Relocation of any Facilities existing under any prior King 
County franchise shall be borne solely by WWD. 
 
 E. WWD recognizes the need for the City to maintain 
adequate width for installation and maintenance of City owned utilities 
such as, but not limited to, sanitary sewer, water, storm drainage and 
telecommunication facilities.  Thus, the City reserves the right to 
maintain reasonable clear zones within the public right-of-way for 
installation and maintenance of said utilities.  The clear zones for each 
right-of-way segment shall be noted and conditioned with the issuance 
of each right-of-way permit.  If adequate clear zones are unable to be 
achieved on a particular right-of-way, WWD shall locate in an alternate 
right-of-way, obtain easements from private property owners, or 
propose alternate construction methods, which maintain and/or 
enhance the existing clear zones. 
 

F. For the purpose of this Section 4, a project or 
improvement is considered to be caused by the City [as described in 
4(A) above] if it is permitted by the City and both of the following 
conditions exist: 

 
(a) the City is lead agency for the project or improvement, 
and 
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(b) the City is responsible for over 50% of the overall costs 
of said improvement or project, which 50%, if applicable, 
includes any grant money received from another entity for the 
project.   

However, regardless of its percentage of participation, the City 
will not be liable for WWD’s costs of Relocation simply because 
a participating agency that would have been responsible for 
those costs was able to avoid paying WWD for those costs on a 
claim of exemption under state or federal law so long as the 
exempt agency was the entity to initiate the project. Further 
WWD will not be liable for the cost of Relocation that is being 
done for the benefit of a private development 

 
 Section 5.  Indemnification.   
 A. WWD shall indemnify, defend and hold the City, its 
agents, officers, employees, volunteers and assigns harmless from and 
against any and all claims, demands, liability, loss, cost, damage or 
expense of any nature whatsoever, including all costs and attorney's 
fees, made against them on account of injury, sickness, death or 
damage to persons or property which is caused by or arises out of, in 
whole or in part, the willful, tortious or negligent acts, failures and/or 
omissions of WWD or its agents, servants, employees, contractors, 
subcontractors or assigns in the construction, operation or 
maintenance of its Facilities or in exercising the rights granted WWD in 
this Franchise;  provided, however, such indemnification shall not 
extend to injury or damage to the extent caused by the negligence or 
willful misconduct of the City, its agents, officers, employees, 
volunteers or assigns; provided further, this indemnity provision shall 
not be construed to be a waiver of any legal obligation or duty WWD 
may have to charge the City and any legal obligation or duty the City 
may have for the cost of fire hydrants and related fire suppression 
services and facilities provided by WWD within the Franchise Area, nor 
shall this indemnity provision be construed to be a waiver of any legal 
obligation or duty WWD may have to charge the City for any services 
WWD may provide the City which are determined in the future to be a 
governmental function which the City should provide. 
 
In the event any such claim or demand be presented to or filed with 
the City, the City shall promptly notify WWD thereof, and WWD shall 
have the right, at its election and at its sole cost and expense, to settle 
and compromise such claim or demand, provided further, that in the 
event any suit or action be begun against the City based upon any 
such claim or demand, the City shall likewise promptly notify WWD 
thereof, and WWD shall have the right, at its election and its sole cost 
and expense, to settle and compromise such suit or action, or defend 
the same at its sole cost and expense, by attorneys of its own election. 
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 B. Without limiting WWD’s indemnification obligations that 
might arise for the reasons set forth in 5(A), City hereby releases and 
agrees to indemnity, defend and hold the District, its agents, officers, 
employees, volunteers and assigns harmless from and against any and 
all claims, costs, judgments, awards or liability to any person arising 
from District's compliance with this Franchise. 
 
 C. City hereby releases and agrees to indemnity, defend 
and hold the District, its agents, officers, employees, volunteers and 
assigns harmless from and against any and all claims, costs, 
judgments, awards or liability to any person to the extent they arose 
from City's decision to issue development permits based on accurate 
information on fire flow and water availability provided by WWD or the 
City's enforcement of the International Fire Code. 
 
 D. Should a court of competent jurisdiction determine that 
this Franchise is subject to RCW 4.24.115, then, in the event of liability 
for damages arising out of bodily injury to persons or damages to 
property caused by or resulting from the concurrent negligence of City 
and WWD, their officers, employees and agents, WWD's liability 
hereunder shall be only to the extent of WWD's negligence. It is 
further specifically and expressly understood that the indemnification 
provided herein constitutes the parties' waiver of immunity under 
Industrial Insurance, Title 51 RCW, solely for the purposes of this 
indemnification.  
 
 Section 6.  Default.  If WWD shall fail to comply with any of the 
provisions of this Franchise, unless otherwise provided for herein, the 
City may serve upon WWD a written order to so comply within thirty 
(30) days from the date such order is received by WWD.  If WWD is 
not in compliance with this Franchise after expiration of said thirty (30) 
day period, the City may act to remedy the violation and may charge 
the costs and expenses of such action to WWD.  The City may act 
without the thirty (30) day notice in case of an emergency.  The City 
may in addition, by ordinance adopted no sooner than five (5) days 
after notice of the City Council hearing (at which WWD will have an 
opportunity to be heard) on the impending ordinance is given to 
WWD, declare an immediate forfeiture of this Franchise, provided, 
however, if any material failure to comply with this Franchise by WWD 
cannot be corrected with due diligence within said thirty (30) day 
period (WWD's obligation to comply and to proceed with due diligence 
being subject to unavoidable delays and events beyond its control, in 
which case the time within which WWD may so comply shall be 
extended for such time as may be reasonably necessary and so long 
as WWD commences promptly and diligently to effect such 
compliance), provided good faith dispute does not exist concerning 
such compliance. 
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In addition to other remedies provided herein, if WWD is not in 
compliance with requirements of the Franchise, and if a good faith 
dispute does not exist concerning such compliance, the City may place 
a moratorium on issuance of pending WWD right-of-way use permits 
until compliance is achieved. 
 
 Section 7.  Non-exclusive Franchise.  This Franchise is not and 
shall not be deemed to be an exclusive Franchise.  This Franchise shall 
not in any manner prohibit the City from granting other and further 
franchises over, upon, and along the Franchise Area, which do not 
interfere with WWD's rights under this Franchise.  This Franchise shall 
not prohibit or prevent the City from using the Franchise Area or affect 
the jurisdiction of the City over the same or any part thereof. 
 
 Section 8.  Franchise Term.  Subject to the provisions of 
Section 9 and 10 below, this Franchise is and shall remain in full force 
and effect from its Effective Date as defined in Section 20 herein until 
December 31, 2018, provided that on January 1, 2019, and on January 
1 every five (5) years thereafter, the term shall automatically be 
extended for an additional five (5) years, unless either WWD or the 
City gives the other party written notice of non-renewal prior to any 
such renewal date; and provided further, however, WWD shall have no 
rights under this Franchise unless WWD shall, within thirty (15) days 
after the passage date of the Ordinance referred to in Section 20 
herein, file with the City its written acceptance of this Franchise, in a 
form acceptable to the City Attorney.  If the City gives WWD written 
notice of non-renewal prior to January 1, 2019, and the City, following 
the termination of this Franchise, assumes pursuant to Chapter 35.13A 
RCW, or as such statute may be modified or amended, all or any part 
of the District's Facilities located within the Franchise Area, the City 
shall pay the District at the time any such assumption is effective the 
greater of (1) the District's indebtedness allocated to the District's 
Facilities assumed by the City pursuant to applicable law, District 
revenue bond covenants or other contracts related to District capital 
debt, or (2) the depreciated value of District capital improvements 
undertaken in the Franchise Area since the Effective Date of this 
Franchise determined by the total project cost of all District capital 
improvements undertaken in the Franchise Area since the Effective 
Date of this Franchise amortized on a straight-line basis over a thirty 
five (35) year useful life.  
 
 Section 9.  Non-assumption.  In consideration for the franchise 
fee and acceptance of the other terms and conditions of this 
Franchise, the City agrees that it will not exercise its statutory 
authority to attempt to assume jurisdiction over WWD or any WWD 
responsibilities, property, facilities or equipment located within or 
without the City's corporate limits while this Franchise is in effect.   
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Section 10.  Franchise Fee.  In consideration for the rights 
granted WWD under this Agreement for Facilities in the Franchise 
Area, WWD agrees to pay to the City an annual franchise fee of $1.73 
(one dollar and seventy three cents) per foot of the roads, streets, 
avenues, alleys, highways and rights-of-way of the City as now laid 
out, platted, dedicated or improved in WWD’s service area within the 
present limits of the City (see Exhibit 1) in which the District has water 
Facilities, provided the franchise fee shall be adjusted annually on the 
anniversary of the Effective Date of the Franchise to include all 
Facilities constructed or abandoned subsequent to the prior 
anniversary date.  For 2011 this results in a prorated fee of $73,500 
(seventy three thousand and five hundred dollars), which will be raised 
by inclusion in WWD’s rate calculation.  The fee will be adjusted for 
inflation each January 1st thereafter during the term of this agreement 
using the June-to-June CPI-U index for the Seattle – Tacoma – 
Bremerton area for the preceding year, as the CPI-U more closely 
reflects the changes in real estate value.  Said annual Franchise Fee 
shall be paid in equal quarterly installments.  Fees for each calendar 
quarter shall be due thirty (30) days following the end of the calendar 
quarter.  Should WWD be prevented by judicial or legislative action 
from paying any or all of the franchise fee, WWD shall be excused 
from paying that portion of the franchise fee.  Should a court of 
competent jurisdiction declare, or a change in law make the franchise 
fee invalid, in whole or in part, or should a court of competent 
jurisdiction hold that the franchise fee is in violation of a pre-existing 
contractual obligation of WWD, then WWD’s obligation to pay the fee 
to the City under this Section shall be terminated in accordance with 
and to the degree required to comply with such court action.  WWD 
agrees that the franchise fee established by this Section is appropriate 
and that WWD will not be a party to or otherwise support legal or 
legislative action intended to result in judicial determinations or 
legislative action referred to above.  City shall defend, indemnify and 
hold WWD harmless from and against any and all claims, suits, actions 
or liabilities (including costs and attorneys’ fees) incurred or asserted 
against WWD directly or indirectly arising out of WWD’s payment of 
the franchise fee as provided in this Franchise. However, if the 
Washington State Legislature authorizes the City to impose a utility, 
business and occupation tax, public utility tax, privilege tax, excise tax 
or other tax (collectively "utility tax") upon WWD based on WWD's 
revenues, or upon any other basis, WWD's payments herein to the City 
shall be credited against such a utility tax as the City may impose and 
WWD shall be obligated to pay only the statutorily defined tax liability 
in excess thereof. WWD shall have the right to recover the franchise 
fee from the WWD's ratepayers as it deems appropriate. 
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 Section 11.  Compliance with Codes and Regulations. 
 A. The rights, privileges and authority herein granted are 
subject to and governed by this ordinance and all other applicable 
ordinances and codes of the City of Kirkland, as they now exist or may 
hereafter be amended, provided the City shall not affect or modify any 
portion of this Franchise without WWD's written approval.  Nothing in 
this ordinance limits the City's lawful power to exercise its police power 
to protect the safety and welfare of the general public.  Any location, 
relocation, erection or excavation by WWD shall be performed by 
WWD in accordance with applicable federal, state and city rules and 
regulations, including the City Public Works Policies and Pre-approved 
Plans, and any required permits, licenses or regulatory fees, and 
applicable safety standards then in effect or any Memorandum of 
Understanding with WWD. 
 
 B. Upon written inquiry, WWD shall provide a specific 
reference to either the federal, state or local law establishing a basis 
for WWD's actions related to a specific franchise issue, provided this 
provision shall not be construed to limit, waive or modify WWD's right 
to privileged and confidential attorney-client communications. 
 
 C. In the event that any territory served by WWD is 
annexed to the City after the effective date of this Franchise, this 
franchise agreement shall be deemed to be the new agreement 
required to be granted to a franchisee in annexed territory by RCW 
35A.14.900 for whatever period of time is then required under that 
statute or the remaining time left under this franchise agreement for 
the Franchise Area, whichever is longer.  Such territory shall then be 
governed by the terms and conditions contained herein upon the 
effective date of such annexation.  The first franchise fee for any 
annexed area shall be calculated pro rata from the effective date of 
the annexation to the end of the next calendar quarter and paid to the 
City at the same time as the fee for the Franchise Area is paid for that 
quarter. 
 
 Section 12.  Location of Facilities and Equipment.  With the 
exception of components that are traditionally installed above ground 
such as fire hydrants, blow-offs, vault lids, risers, manhole covers and 
utility markers, all Facilities and equipment to be installed within the 
Franchise Area shall be installed underground; provided, however, that 
such Facilities may be installed above ground if so authorized by the 
City, which authorization shall not be unreasonably withheld, 
conditioned or delayed, consistent with the provisions of the City's 
Land Use Code and applicable development pre-approved plans. 
 
 Section 13.  Record of Installations and Service.  With respect 
to excavations by WWD and the City within the Franchise Area, WWD 
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and the City shall each comply with its respective obligations pursuant 
to Chapter 19.122, RCW and any other applicable state law. 
 
Upon written request of the City, WWD shall provide the City with the 
most recent update available of any plan of potential improvements to 
its Facilities within the Franchise Area; provided, however, any such 
plan so submitted shall only be for informational purposes within the 
Franchise Area, nor shall such plan be construed as a proposal to 
undertake any specific improvements within the Franchise Area. 
 
As-built drawings of the precise location of any Facilities placed by 
WWD in any street, alley, avenue, highway, easement, etc., shall be 
made available to the City within ten (10) working days of request. 
 
 Section 14.  Shared Use of Excavations.  WWD and the City 
shall exercise best efforts to coordinate construction work that either 
may undertake within the Franchise Area so as to promote the orderly 
and expeditious performance and completion of such work as a whole.  
Such efforts shall include, at a minimum, reasonable and diligent 
efforts to keep the other party and other utilities within the Franchise 
Areas informed of its intent to undertake such construction work.  
When feasible, the City and WWD shall consider joint projects. WWD 
and the City shall further exercise best efforts to minimize any delay or 
hindrance to any construction work undertaken by themselves or other 
utilities within the Franchise Area. 
 
If at any time, or from time to time, either WWD, the City, or another 
franchisee, shall cause excavations to be made within the Franchise 
Area, the party causing such excavation to be made shall afford the 
others, upon receipt of a written request to do so, an opportunity to 
use such excavation, provided that: 
 

(a) no statutes, laws, regulations or ordinances prohibit or 
restrict the proximity of other utilities or facilities to WWD's 
Facilities installed or to be installed within the area to be 
excavated;  

 
(b) Such joint use shall not unreasonably delay the work of 
the party causing the excavation to be made; 
 
(c) Such joint use shall be arranged and accomplished on 
terms and conditions satisfactory to both parties.  The parties 
shall each cooperate with other utilities in the Franchise Area to 
minimize hindrance or delay in construction. 

 
The City reserves the right to not allow open trenching for five (5) 
years following a street overlay or improvement project.  WWD shall 
be given written notice at least 180 days prior to the commencement 
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of the project provided however that the City reserves the right to 
eliminate or reduced portions of the overlay or improvement project 
within the 180 day period.  When the overlay or improvement project 
is eliminated or reduced, the City shall provide written notice to WWD 
within 60 days of such determination by the City.  Required trenching 
due to an emergency will not be subject to five (5) year street 
trenching moratoriums or providing 180 days notice. 
 
WWD will consider joint trench opportunities with other facilities if 
both parties are anticipating trenching within the same portion of the 
Franchise Area and provided that the terms of (a) and (b) above are 
met. 
 
 Section 15.  Insurance.  WWD shall maintain in full force and 
effect throughout the term of this Franchise, a minimum of One Million 
Dollars ($ 1,000,000.00) liability insurance for property damage and 
bodily injury. 
 
The City shall be named as an additional insured on any policy of 
liability insurance obtained by WWD for the purpose of complying with 
the requirements of this Section. 
 
In satisfying the insurance requirement set forth in this section, WWD 
may self-insure against such risks in such amounts as are consistent 
with good utility practice.  WWD shall provide the City with sufficient 
written evidence, the sufficiency of which shall be determined at the 
reasonable discretion of the City, upon request, that such insurance 
(or self-insurance) in being so maintained by WWD.  Such written 
evidence shall include, to the extent available from WWD's insurance 
carrier, a written certificate of insurance with respect to any insurance 
maintained by WWD in compliance with this Section. 
 
 Section 16.  Vacation of Franchise Area.  If the City determines 
to vacate any right-of-way which is part of the Franchise Area where 
WWD Facilities are located or maintained, any ordinance vacating such 
right-of-way shall provide and condition such vacation on WWD 
obtaining at no cost to WWD a perpetual easement in such vacated 
right-of-way for the construction, operation, maintenance, repair and 
replacement of its facilities located and to be located in such vacated 
right-of-way. 
 
 Section 17.  Assignment.  All of the provisions, conditions, and 
requirements herein contained shall be binding upon WWD, and no 
right, privilege, license or authorization granted to WWD hereunder 
may be assigned or otherwise transferred without the prior written 
authorization and approval of the City, which the City may not 
unreasonably withhold, condition or delay.  Notwithstanding the 
foregoing, WWD may assign this agreement to an affiliate, parent or 
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subsidiary or as part of any corporate financing, reorganization or 
refinancing which does not require assignment to any but an affiliate, 
parent or subsidiary without the consent of, but upon notice to, the 
City. 
 
 Section 18.  Notice.  Unless applicable law requires a different 
method of giving notice, any and all notices, demands or other 
communications required or desired to be given hereunder by any 
party (collectively, "notices") shall be in writing and shall be validly 
given or made to another party if delivered either personally or by 
Federal Express or other overnight delivery service of recognized 
standing, or if deposited in the United States Mail, certified, registered, 
or express mail with postage prepaid, or if sent by facsimile 
transmission with electronic confirmation.  If such notice is personally 
delivered, it shall be conclusively deemed given at the time of such 
delivery.  If such notice is delivered by Federal Express or other 
overnight delivery service of recognized standing, it shall be deemed 
given one (1) business day after the deposit thereof with such delivery 
service.  If such notice is mailed as provided herein, such shall be 
deemed given three (3) business days after the deposit thereof in the 
United States Mail.  If such notice is sent by facsimile transmission, it 
shall be deemed given at the time of the sender's receipt of electronic 
confirmation.  Each such notice shall be deemed given only if properly 
addressed to the party to whom such notice is to be given as follows: 
 
To City: Director of Finance and Administration 

City of Kirkland 
123 Fifth Avenue 
Kirkland, WA  98033-6169 
Fax: (425)  576-2921 
 

To WWD : 
 
 
 
 
With copy to: 

General Manager 
Woodinville Water District  
17238 Northeast Woodinville Duvall Rd.  
Woodinville, WA  98072-9674 
 
 
General Counsel 
Inslee, Best, Doezie & Ryder, PS 
Symetra Financial Center 
Suite 1900 
777 - 108th Avenue N.E. 
Bellevue, WA  98009 

 
 
Any party hereto may change its address for the purpose of receiving 
notices as herein provided by a written notice given in the manner 
aforesaid to the other party hereto. 
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 Section 19.  Miscellaneous.  If any term, provision, condition or 
portion of this Franchise shall be held to be invalid, such invalidity shall 
not affect the validity of the remaining portions of this Franchise, 
which shall continue in full force and effect.  The headings of sections 
and paragraphs of this Franchise are for convenience of reference only 
and are not intended to restrict, affect, or be of any weight in the 
interpretation or construction of the provisions of such sections or 
paragraphs. 
 
In addition to the franchise fee due under Section 10 above, WWD 
shall further be subject to all permit fees associated with activities 
undertaken through the authority granted in this franchise ordinance 
or under the laws of the City.  Where the City incurs cost and 
expenses for review, inspection, or supervision of activities undertaken 
through the authority granted in this franchise or any ordinances 
relating to the subject for which a permit fee is not established, WWD 
shall pay such costs and expenses directly to the City.  In addition to 
the above, WWD shall promptly reimburse the City for any and all 
costs it reasonably incurs in response to any emergency involving 
WWD's facilities. 
 
City shall have the right, but not the obligation, to take over control 
and ownership of Franchisee’s Facilities in the Franchise Area, 
specifically including the water and sewer plant network, without 
compensation, if such facilities are abandoned by WWD.  The parties 
recognize and acknowledge that the City is interested in retaining 
abandoned water and sewer lines for use as conduit for 
communication purposes and WWD shall notify the City at least 180 
days prior to abandonment of any water or sewer line. In the event 
the City determines to assume ownership and control of any Facilities 
abandoned by WWD pursuant to this provision, WWD shall convey 
ownership of such Facilities to the City without warranty express or 
implied of the fitness of such Facilities for any purpose, and the City 
shall indemnify and hold the District harmless from any and all costs, 
fees, damages, liabilities and judgments, including attorneys' fees and 
costs, arising out of or relating to the City's ownership, control or use 
of such abandoned Facilities.  
 
This Franchise may be amended only by written instrument, signed by 
both parties, which specifically states that it is an amendment to this 
Franchise, and is approved and executed in accordance with the laws 
of the State of Washington.  Without limiting the generality of the 
foregoing, this Franchise (including, without limitation, Section 5 
above) shall govern and supersede and shall not be changed, 
modified, deleted, added to, supplemented or otherwise amended by 
any permit, approval, license, agreement or other document required 
by or obtained from the City in conjunction with the exercise (or 
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failure to exercise) by WWD of any and all rights, benefits, privileges, 
obligations, or duties in and under this Franchise, unless such permit, 
approval, license, agreement or document specifically: 
 

(a) references this Franchise; and 
 

(b) states that it supersedes this Franchise to the extent it 
contains terms and conditions which change, modify, delete, 
add to, supplement or otherwise amend the terms and 
conditions of this Franchise. 

 
In the event of any conflict or inconsistency between the provisions of 
this Franchise and the provisions of any such permit, approval, license, 
agreement or other document that does not comply with subsections 
(a) and (b) referenced immediately above, the provisions of this 
Franchise shall control. 
 

Section 20.  Effective Date.  This ordinance shall be in force 
and effect five days from and after its passage by the Kirkland City 
Council and publication pursuant to Section 1.08.017, Kirkland 
Municipal Code in the summary form attached to the original of this 
ordinance and by this reference approved by the City Council 
("Effective Date"). 
 
 Passed by majority vote of the Kirkland City Council in open 
meeting this ___ day of __________, 2011. 
 
 Signed in authentication thereof this ___ day of __________, 
2011. 
 
 
          
     Mayor 
 
Attest: 
 

      

City Clerk 
 
Approved as to Form: 
 

      
City Attorney 
 
Attachment: Exhibit 1 

E-page 108



Kirkland Annex Area

Kirkland Annex Area

Kirkland Annex Area

Ki
rkl

an
d A

nn
ex

 Ar
ea

Current City Limits

Current City Limits

Current City Limits

Current City Limits

Wild Glen
Annexation

Jan 1, 2012

City of Kirkland

Northshore Utility Dist

City of Bellevue

City of 
Redmond

City of Bothell

Woodinvile Water District
Franchise Agreement

Pre Annexation Boundary

Post Annexation Boundary

Produced by the City of Kirkland.
© 2011, the City of Kirkland, all rights reserved.
No warranties of any sort, including but not limited
to accuracy, fitness or merchantability, accompany this product.

Woodinville
Water

District

O-4299 
EXHIBIT 1

E-page 109



 

 
 

 
PUBLICATION SUMMARY 
OF ORDINANCE NO. 4299 

 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO GRANTING 
WOODINVILLE WATER DISTRICT, A WASHINGTON MUNICIPAL 
CORPORATION, THE RIGHT, PRIVILEGE, AUTHORITY AND 
FRANCHISE TO CONSTRUCT AND MAINTAIN, REPAIR, REPLACE, 
OPERATE UPON, OVER, UNDER, ALONG AND ACROSS THE 
FRANCHISE AREA WATER AND SEWER FACILITIES FOR PURPOSES OF 
ITS WATER AND SEWER UTILITY BUSINESS. 
 
 SECTIONS 1 - 19. Provide for the grant of a franchise to 
Woodinville Water District of a franchise for water and sewer facilities. 
 
 SECTION 20. Authorizes publication of the ordinance by 
summary, which summary is approved by the City Council pursuant to 
Section 1.08.017 Kirkland Municipal Code and establishes the effective 
date as five days after publication of summary. 
 
 The full text of this Ordinance will be mailed without charge to 
any person upon request made to the City Clerk for the City of 
Kirkland.  The Ordinance was passed by the Kirkland City Council at its 
meeting on the _____ day of _____________________, 2011. 
 
 I certify that the foregoing is a summary of Ordinance 4299 
approved by the Kirkland City Council for summary publication. 
 
 
    ________________________________ 
    City Clerk 

Council Meeting:  05/17/2011 
Agenda:  Other Business 
Item #:   8. h. (2).
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CITY OF KIRKLAND 
City Attorney’s Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3030 
www.kirklandwa.gov  

 
 

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Oskar Rey, Assistant City Attorney  
 
Date: May 5, 2011 
 
Subject: Ordinance Amending Park Rules (KMC Chapter 11.80) 
 
 
 
RECOMMENDATION: 
 
City staff recommends that the Council adopt the attached Ordinance amending Kirkland 
Municipal Code (“KMC”) Chapter 11.80, the City’s Park Rules provisions.   
 
BACKGROUND: 
 
The proposed Park Rules amendments are precipitated by the City’s upcoming annexation of 
the North Juanita/Finn Hill/Kingsgate neighborhoods (“JFK Annexation”), which takes effect on 
June 1, 2011.  Currently the City’s Park Rules only apply to City parks.  Since King County will 
retain ownership and maintenance responsibility for some of its parks in the JFK Annexation 
area, the proposed Park Rule amendments clarify that the Park Rules apply to all parks and not 
just City-owned parks.  The proposed Park Rules would also apply to O.O. Denny Park, which is 
operated and maintained by the Finn Hill Park and Recreation District. 
 
In addition, staff recommends the following revisions to the Park Rules, which are reflected in 
the attached Ordinance: 
 

--Amend KMC Section 11.80.180 to clarify that the King County is responsible for issuing 
permits for park events that will be held in County parks.  The County would be required 
to consult with the City prior to issuing any permits involving sound amplification or 
alcohol consumption.  Likewise, the same requirement would apply to the Finn Hill Park 
and Recreation District with respect to events in O.O. Denny Park. 
 
--Amend KMC Section 11.80.210 to make it unlawful for a person to be in a park in a 
state of intoxication.  KMC 11.80.210 already prohibits possession of alcohol in City 
parks. 
 
--Adopt a new KMC Section 11.80.260 to make it unlawful to swim, sunbathe or scuba 
dive in a designated boat launch area. 
 
--Adopt a new KMC Section 11.80.270 to prohibit the dumping of waste or refuse from 
vehicles in a park. 
 
 

Council Meeting:  05/17/2011 
Agenda:  Other Business 
Item #:   8. h. (3).
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--Adopt a new KMC Section 11.80.280 to prohibit the dumping of waste or refuse into 
any body of water within a park. 
 
--Adopt a new KMC Section 11.80.290 to prohibit obstruction or interference with the 
use of trails in a park.  
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ORDINANCE NO. 4304 

 
 
AN ORDINANCE OF THE CITY OF KIRKLAND AMENDING KIRKLAND 
MUNICIPAL CODE CHAPTER 11.80 RELATING TO PARK RULES. 
 
 
 The City Council of the City of Kirkland do ordain as follows: 
 
 Section 1.  Kirkland Municipal Code (“KMC”) Section 11.80.010 
is hereby amended to read as follows: 
 
11.80.010 Title of chapter--applicability. 
This chapter may be cited as the park code of conduct for the city of 
Kirkland.  The provision of this Chapter shall apply to all public parks, 
improved or unimproved, within the City, whether or not owned by the 
City. 
 
 Section 2.  KMC Section 11.80.030 is hereby amended to read 
as follows: 
     
11.80.030 Definitions. 
The terms herein used, unless clearly contrary to or inconsistent with 
the context in which used, shall be construed as follows: 
(1)    “Director” means the director of the parks and recreation 
department of the city as established by Chapter 3.68. 
(2)    “Park” means and includes all city public parks and all areas 
within the boundaries of a city public park, including structures, 
regardless of whether the area is under the management and control 
of the park and recreation department. 
(3)    “Park board” means the board of park commissioners as 
established and created by Chapter 3.36. 
(4)    Wherever consistent with the context of this chapter, words in 
the present, past or future tenses shall be construed to be 
interchangeable with each other and words in the singular number 
shall be construed to include the plural. 
 

Section 3.  KMC Section 11.80.060 is hereby amended to read 
as follows: 

 
11.80.060 Animals at large prohibited. 
The provisions of Chapter 8.04 of the Kirkland Municipal Code, 
including all portions of the King County Code adopted by reference, 
shall apply in all city parks. It is unlawful for any person to allow or 
permit any animal owned by him or within his possession or under his 
control to run at large in any park or enter any designated swimming 
area located therein. The director, acting pursuant to Section 
11.80.220, may adopt rules prohibiting dogs or other types of 
domesticated animals from entering certain parks or certain portions of 
parks after consultation with the city council. 
 
 

Council Meeting:  05/17/2011 
Agenda:  Other Business 
Item #:   8. h. (3).
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 Section 4.  KMC Section 11.80.110 is hereby amended to read 
as follows: 
 
11.80.110 Watercraft. 
It is unlawful for any person to have, keep or operate any boat, float, 
raft or other watercraft in or upon any bay, lake, slough, river, or 
creek, waters within the limits of any park, or to land the same at any 
point upon the shores thereof bordering upon at any park, except at 
such places as shall be set apart for such purposes by the director and 
so designated by signs. 
 
 Section 5.  KMC Section 11.80.180 is hereby amended to read 
as follows: 
 
11.80.180 Permit for assemblies required. 
It is unlawful for any person to hold, sponsor, or participate in any 
organized assembly in a City park without first obtaining written 
permission to do so from the director.  giving to the director, notice 
thereof and obtaining therefrom, his written permit to do so. Such 
notice shall be given at least seventy-two hours prior to the date 
established for such assembly. Pursuant to Chapter 3.68 and Section 
11.80.220, the director is hereby ordered to establish forthwith such 
rules and regulations pertaining to the issuance of assembly permits as 
shall permit the fullest peaceful utilization of the parks by all of the 
general public (including such persons attending such assemblies and 
such other persons utilizing the park, but not in attendance at such 
assembly) as shall be reasonably possible and consistent with the 
health, safety, and general welfare. In this connection, and in addition 
to the conduct requirements of this chapter, such rules and regulations 
may require the deposit of “cleanup” undertakings, the furnishing of 
waste and sanitary conveniences and effective plans for traffic and 
crowd control and management.  Events in King County parks within 
the Kirkland city limits shall be permitted by the King County’s Parks 
and Recreation Division, who shall consult with and obtain input from 
the City with respect to park events involving sound amplification or 
the consumption of alcohol. Events in O.O. Denny Park shall be 
permitted by the Finn Hill Park and Recreation District, who shall 
consult with and obtain input from the City with respect to park events 
involving sound amplification or the consumption of alcohol.    
 
 Section 6.  KMC Section 11.80.210 is hereby amended to read 
as follows: 
 
(S)11.80.210  Intoxicating liquors and drugs prohibited. 
It is unlawful for any person to possess a container of any alcoholic 
beverage, whether opened or unopened, while in any city park.  Any 
person having a container within one’s immediate reach or control 
(such as at a bench, picnic table, blanket, or motor vehicle where that 
person is sitting) within a city park may be considered to be in 
possession of the container for the purposes of this section.  It is also 
unlawful for a person to be in a park while in a state of intoxication.  A 
person is exempt from this section to the extent that his/her actions 
are in accordance with a parks department special alcohol permit or a 
special use permit issued by the King County Parks and Recreation 
Division or the Finn Hill Park and Recreation District. 
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 Section 7.  A new KMC Section 11.80.260 is hereby adopted to 
read as follows: 
 
11.80.260 Prohibited activities in designated boat launch 
area. 
No person shall swim, sunbathe or scuba dive in any designated boat 
launch area. 
 
 Section 8.  A new KMC Section 11.80.270 is hereby adopted to 
read as follows: 
 
11.80.270 Waste from vehicles. 
No person shall drain or dump refuse or waste from any trailer, 
camper, automobile, or other vehicle in any park within the City. 
 
 Section 9.  A new KMC Section 11.80.280 is hereby adopted to 
read as follows: 
 
11.80.280 Dumping in water prohibited. 
No person shall pollute or in any way contaminate, by dumping or 
otherwise depositing any waste or refuse of any nature, kind or 
description, including human and bodily waste, into any stream, river, 
lake or other body of water running in, through, or adjacent to any 
park within the City. 
 
 Section 10.  A new KMC Section 11.80.290 is hereby adopted to 
read as follows: 
 
11.80.290 Interference with trails. 
It shall be unlawful for any person to place, deposit or locate any 
structure, device, or natural or artificial thing that: (1) threatens or 
endangers any portion of a trail within a park within the City; (2) 
endangers persons traveling on a trail within a park within the City; or 
(3) obstructs or constitutes a hazard to persons traveling on a trail 
within a park within the City. 
 

Section 11.  If any provision of this ordinance or its application 
to any person or circumstance is held invalid, the remainder of the 
ordinance, or the application of the provision to other persons or 
circumstances is not affected. 
 
 Section 12.  This ordinance shall be in force and effect five 
days from and after its passage by the Kirkland City Council and 
publication pursuant to Section 1.08.017, Kirkland Municipal Code in 
the summary form attached to the original of this ordinance and by 
this reference approved by the City Council. 
 
 Passed by majority vote of the Kirkland City Council in open 
meeting this _____ day of ______________, 2011. 
 
 Signed in authentication thereof this _____ day of 
________________, 2011. 
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    ____________________________ 
    MAYOR 
 
Attest: 
 
 
____________________________ 
City Clerk 
 
Approved as to Form: 
 
 
____________________________ 
City Attorney 
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PUBLICATION SUMMARY 
OF ORDINANCE NO. 4304 

 
AN ORDINANCE OF THE CITY OF KIRKLAND AMENDING KIRKLAND 
MUNICIPAL CODE CHAPTER 11.80 RELATING TO PARK RULES.  
 
 SECTION 1. Amends Kirkland Municipal Code (“KMC”) 
11.80.010 relating to applicability of the Chapter. 
 
 SECTION 2. Amends KMC 11.80.030 relating to the definition 
of “park”. 
 
 SECTION 3. Amends KMC 11.80.060 relating to animals 
prohibited from running at large in parks. 
 
 SECTION 4. Amends KMC 11.80.110 relating to watercraft. 
 
 SECTION 5. Amends KMC 11.80.180 relating to permit 
requirements for assemblies. 
 
 SECTION 6. Amends KMC 11.80.210 relating to prohibited 
intoxicating liquors and drugs in parks. 
 
 SECTION 7. Provides for a new KMC Section 11.80.260 
prohibiting activities in a designated boat launch area. 
 
 SECTION 8. Provides for a new KMC Section 11.80.270 
relating to waste from vehicles. 
 
 SECTION 9. Provides for a new KMC Section 11.80.280 
prohibiting dumping in water. 
 
 SECTION 10. Provides for a new KMC Section 11.80.290 
relating to interference with trails. 
 
 SECTION 11. Provides a severability clause for the ordinance.   
 
 SECTION 12. Authorizes publication of the ordinance by 
summary, which summary is approved by the City Council pursuant to 
Section 1.08.017 Kirkland Municipal Code and establishes the effective 
date as five days after publication of summary. 
 
 The full text of this Ordinance will be mailed without charge to 
any person upon request made to the City Clerk for the City of 
Kirkland.  The Ordinance was passed by the Kirkland City Council at its 
meeting on the _____ day of _____________________, 2011. 
 
 I certify that the foregoing is a summary of Ordinance 
__________ approved by the Kirkland City Council for summary 
publication. 
 
    ________________________________ 
    City Clerk 

Council Meeting:  05/17/2011 
Agenda:  Other Business 
Item #:   8. h. (3).
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CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.kirklandwa.gov 

 
MEMORANDUM 

 
To: Kurt Triplett, City Manager 
 
From: David Godfrey, P.E., Transportation Engineering Manager 
 Ray Steiger, P.E., Interim Public Works Director 
 
Date: May 5, 2011 
 
Subject: CONCURRENCY IN THE JUANITA-FINN HILL-KINGSGATE ANNEXATION AREA 
 
RECOMMENDATION: 
 
It is recommended that the Council approve the attached ordinance addressing the manner by 
which road concurrency is measured in the Juanita-Finn Hill-Kingsgate annexation area (JFK).   
 
BACKGROUND DISCUSSION: 
 
Concurrency is used to determine the impacts of proposed development on the street network.  
Under existing City regulations, new developments must pass a two part concurrency test as a 
part of receiving approval.  In order to pass the test, the traffic volumes of the new 
development are forecasted and performance of signalized intersections are evaluated with the 
new volumes.  The resulting level of service is then compared to two different standards 
adopted in the Comprehensive Plan.  If the resulting level of service is better than the 
standards, the test is passed.  See KMC 25.10.030(2). 
 
As mentioned above, concurrency is a two part test;  one test compares the performance of 
intersections to a city-wide standard (a volume to capacity ratio of 1.41) and the second 
compares average performance to a subarea average.  The purpose of the two tests is to 
ensure that average performance is acceptable and simultaneously that no single intersection 
performs too poorly.  A standard for the average test is developed for each of four subareas in 
the pre-annexation city.  The standard is developed based on an estimate of year 2022 traffic 
volumes (from 2022 land use projections) combined with a year 2022 roadway network.   
 
In the JFK, the City has not yet developed the future year land use or the roadway network 
forecasts.  Therefore, it is not possible at this time to set targets for the second test in the JFK.  
Such targets could be set after more planning in takes place likely in connection with a 
Comprehensive Plan update.  The attached ordinance establishes a single test, a volume to 
capacity ratio of 1.4 for signalized intersections, as the standard for the JFK until such time as 
other standards are adopted. 
 
 

                                                 
1 Volume to capacity ratio is a measure of an intersection’s actual volume to its theoretical capacity.  A  v/c of 1.4 means that 
the intersections volume exceeds its theoretical capacity by 40%.  

Council Meeting:  05/17/2011 
Agenda:  Other Business 
Item #:   8. h. (4).
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ORDINANCE NO. 4305 

 
 
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO 
TRANSPORTATION CONCURRENCY AND ESTABLISHING A 
CONCURRENCY TEST FOR THE “JFK” ANNEXATION AREA AS 
DESCRIBED IN CITY OF KIRKLAND ORDINANCE NO. 4229. 
 
 
 The City Council of the City of Kirkland do ordain as follows: 
 
 Section 1.  Kirkland Municipal Code Section 25.10.030 is hereby 
amended to read as follows: 
 
25.10.030 Test. 
Development applications that would result in a reduction of level of 
service below the established level of service standard shall not be 
approved. For potable water and sanitary sewer, only available 
capacity will be used in conducting the concurrency test. For roads, 
available and planned capacity will be used in conducting the 
concurrency test. 
(1)    For sewer and water, if the capacity of the concurrency facilities 
with the development application is equal to or better than the 
capacity required to maintain the established level of service standard, 
then the concurrency test is passed. 
(2)    For roads, the concurrency test consists of two steps: 
(a)    The comparison of average volume/capacity ratio for the 
impacted subarea(s) to the applicable level of service standard; and 
(b)    The comparison of the volume/capacity ratio at each appropriate 
intersection to the applicable level of service standard adopted in the 
comprehensive plan. The traffic test is passed if both comparisons 
meet the standard. 
(c)    Within the “JFK Annexation Area,” as defined in City of Kirkland 
Ordinance No. 4229, the concurrency test shall be limited to the 
analysis set forth in subsection (2)(b) of this section until such time as 
the City adopts level of service standards for the JFK Annexation Area.    
(3)    If the concurrency test is not passed for water, sewer or roads, 
then the applicant may retest for concurrency after doing one or both 
of the following: 
(a)    Modify the application to reduce the need for the concurrency 
facilities that do not exist. Reduction of need can be through reduction 
of the size of the development, reduction of trips generated by original 
proposed development, or phasing of the development to match future 
concurrency facility construction; or 
(b)    Arrange with the public works department and fund the 
improvements for the additional capacity required for the concurrency 
facilities. 
(4)    If the concurrency test is not passed for water, sewer or roads, 
then the applicant may request reconsideration of the results of the 
concurrency test by the public works director in accordance with the 
provisions of Chapter 25.22 of this title. 
 

     

Council Meeting:  05/17/2011 
Agenda:  Other Business 
Item #:   8. h. (4).
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 Section 2.  This ordinance shall be in force and effect five days 
from and after its passage by the Kirkland City Council and publication, 
as required by law. 
 
 Passed by majority vote of the Kirkland City Council in open 
meeting this _____ day of ______________, 2011. 
 
 Signed in authentication thereof this _____ day of 
________________, 2011. 
 
 
 
    ____________________________ 
    MAYOR 
 
Attest: 
 
 
____________________________ 
City Clerk 
 
Approved as to Form: 
 
 
____________________________ 
City Attorney 
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CITY OF KIRKLAND 
Department of Finance & Administration 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
 
 
To: Kurt Triplett, City Manager 
 
From: Barry Scott, Purchasing Agent 
 
Date: May 5, 2011 
 
Subject: REPORT ON PROCUREMENT ACTIVITIES FOR COUNCIL MEETING OF 

May 17, 2011 
 
 
This report is provided to apprise the Council of recent and upcoming procurement 
activities where the cost is estimated or known to be in excess of $50,000.  The 
“Process” column on the table indicates the process being used to determine the award 
of the contract.   
 
The City’s major procurement activities initiated since the last report, dated April 22, 
2011, are as follows: 
 

Project Process Estimate/Price Status 
1. Dodge Charger Police 

Cars (5 for 
annexation and 3 
replacements) 
 

Cooperative 
Purchase  

$211,356.20 Ordered off of WA State 
Contract. 
 

 
Please contact me if you have any questions regarding this report. 

Council Meeting:  05/17/2011 
Agenda:  Other Business 
Item #:   8. h. (5).
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CITY OF KIRKLAND 
Department of Parks & Community Services 
505 Market Street, Suite A, Kirkland, WA  98033  425.587.3300 
www.kirklandwa.gov  

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Jennifer Schroder, Director  
 
Date: May 4, 2011 
 
Subject: ONE-TIME FUNDING FOR ADMINISTRATIVE SUPPORT TO THE GREEN 

KIRKLAND PARTNERSHIP 
 
RECOMMENDATION:   
 
That City Council allocates $10,000 from the Council’s Special Projects Reserve to provide 
administrative support to the Green Kirkland Partnership program. 
 
BACKGROUND: 
 
At its May 3rd meeting, City Council asked staff to come back with a recommendation on how to 
fund the administrative needs of the Green Kirkland program for this year.  Additionally, Council 
asked to include as part of next year’s budget process consideration of ongoing funding sources 
to sustain the program.   
 
The Green Kirkland Program began in 2005, with no additional staff.  Administrative support to 
organize events was managed by the Parks and Community Services Department Director, with 
the help of one volunteer.  In 2007, the City funded, with one-time funding, the Environmental 
Education and Outreach Specialist (EEOS) position at 20 hours per week.   
 
In 2008, City Council adopted the 20-year Forest Restoration Plan.  The plan outlines the steps 
and resources necessary to create a sustainable restoration program of Kirkland’s publicly-
owned natural areas and forested areas.  A key component of the plan is to engage volunteers 
in the restoration work.  The Green Kirkland Partnership is the program to carry out the 20-year 
plan. 
 
From 2005 to 2010 the program has grown from engaging 334 volunteers in 2005 to a record 
2,228 volunteers in 2010.  The visible side of the program is the restoration work.  To date, 
there are six primary park sites in restoration: Juanita Bay, Kiwanis, Cotton Hill, Watershed, 
Carillon Woods and Everest Parks.  An additional 10 parks have portions of natural areas in 
restoration. The following table summarizes the program’s progress. 
  

Council Meeting:  05/17/2011 
Agenda:  Unfinished Business 
Item #:   10. a.
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Year Volunteers Hours Events and 
Activities 

EEOS Hours Park Maintenance 
Hours 

Acres in Restoration 

2005 334 1,066 7 0 641 2.00 
2006 237 651 11 0 700 3.25 
2007 1,101 3,227 38 793 705 10.64 
2008 1,439 3,406 60 1203 700 17.14 
2009 1,973 5,821 63 1367 400 25.40 
2010 2,228 10,207 78 1,912 410 30.01 
 
In June 2010, the EEOS was increased to 1.0 FTE using a combination of Parks CIP funds and a 
grant from the King Conservation District. In an effort to keep up with the administrative work 
the program is generating, last year staff recruited, in addition to the one volunteer that has 
managed the data base since 2007, three additional volunteers with strong word processing, 
writing, publicity and data entry skills, collectively working 20-40 hours a week.  Administrative 
work completed by these volunteers includes the following: 
 

• Entering each individual volunteer’s name and the hours they worked at each Green 
Kirkland event and/or ongoing restoration activity 

• Updating the listserv with new volunteer’s contact information for notification of 
restoration events 

• Developing information notices of upcoming events 
• Responding to questions from volunteers and the public 
• Publicizing events in a variety of ways to recruit volunteers 
• Keeping information current on the Green Kirkland web page 
• Compiling monthly summaries of work completed for grant reporting requirements 
• Preparing materials for public speaking engagements to service groups, neighborhood 

associations, schools and other groups 
• Providing other general office administrative duties to support the EEOS and the 16 

Green Kirkland Stewards 
 
The consistent amount of clerical work needing to be completed daily is core work that is 
essential to the program.  Volunteers come and go, but the work continues.   At this point, 
ongoing staff support is appropriate for the level and amount of administrative support needed. 
 
The last restoration event is scheduled in November.  The request for $10,000 will provide an 
average of 20 hours per week for 28 weeks of clerical support into December that will allow 
completion of needed follow-up work.    
 
It is important to note that prior to receiving volunteer help in the office, the EEOS position had 
been doing all the tasks listed above as well as carrying out the responsibilities of managing the 
entire program.  The program’s growth and the number of volunteers participating, as well as 
the number of requests for new park sites to be included in the restoration program, is more 
than one full-time position can support. 
 
This funding request for administrative support will enable the program staff to catch up on the 
back log of clerical work and help to maintain the program at the level it is today.   In order to 
grow the program to meet the goal of restoring 372 acres in 20 years, the program will need 
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more staff and an on-going funding source.  Currently, the EEOS position is funded at 40 hours 
per week (1.0 FTE) – half from the Parks CIP (in 2011 and 2012) and half from a King 
Conservation District grant (2011 only).  In order to continue the EEOS position at 40 hours per 
week in 2012, staff will apply for a KCD grant to again fund half (0.50 FTE) of this position as 
well as additional administrative staff hours.  
 
As Council discussed, this program is important and necessary to ensure our natural and 
forested areas are preserved.  Looking ahead long-term, and in preparation of the next budget, 
it will be necessary to analyze what is the appropriate staffing level and what type of positions 
are needed to continue the program’s success and growth. 
 
 
Attachment: Fiscal Note for 2011 Temporary Staffing 

E-page 124



FISCAL NOTE CITY OF KIRKLAND

Date

Source of Request

Description of Request

Jennifer Schroder, Director Parks and Community Services

Reserve

Request for $10,000 from the Council Special Projects Reserve to provide one-time administrative support to the Green Kirkland Partnership (Green Kirkland) 

program. 

Legality/City Policy Basis

Recommended Funding Source(s)

Fiscal Impact

One-time use of $10,000 of the Council Special Projects Reserve.  The reserve is able to fully fund this request.

2011-12 Prior Authorized Use of this reserve: $5,000 for the Eastside Severe Weather Shelter.  Council is also considering approval for 

funding of $3,000 for the King County Development Block Grant (CDBG) consortium program on this agenda.  The revised ending balance 

would reflect the approval of both of these requests.

2012

Request Target2011-12 Uses

Other Source

Revenue/Exp 
Savings

Prepared By Neil Kruse, Senior Financial Analyst May 4, 2011

Other Information

N/A0 10,000 233,534251,534

2012 Est Prior Auth.Prior Auth. Revised 2012Amount This

2011-12 Additions End Balance
Description

8,000Council Special Projects Reserve

End Balance
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MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Lorrie McKay, Intergovernmental Relations Manager 
 
Date: May 6, 2011 
 
Subject: 2011 LEGISLATIVE UPDATE 8 
 
 
RECOMMENDATION:  
 
Council should receive an eighth update on the 2011 special legislative session.  
 
 
BACKGROUND DISCUSSION: 
Governor Gregoire convened a special session of the legislature on Tuesday, April 26. By law, 
the special session is convened for a period of thirty consecutive days. As of the City’s May 17 
Council meeting, the legislature will have concluded the 22nd day of this 30 day special session.  
Currently, the full Senate is in Olympia along with House budget leaders and leadership. The 
bulk of House members are on "rolling recess," prepared to return when budget negotiations 
reach an ending point. 
 
The agreed upon primary purpose of the special session is for the adoption of the operating and 
capital budgets for the 11-13 biennium and the bills necessary to implement those budgets.  It 
is unlikely they will stray from that agenda.  
 
As of the writing of this memo, very little detailed information is available about either Capital or 
Operating budget.  One of the major issues to be resolved is workers’ compensation. Several 
Republicans and moderate Democrats introduced HB 2109, which would authorize voluntary 
settlements and create a return-to-work subsidy program. This is in addition to 41 Republicans 
who signed on to an identical bill, HB 2108. Both bills have been referred to the House Labor & 
Workforce Development Committee and all indications are that they will not receive a public 
hearing. 
 
According to the AWC, the Governor has stated she doesn't want the Legislature to quit without 
reaching an agreement on changes to the state's workers’ compensation system. In fact, she 
has stated that without resolving the workers' comp issue, there is no budget. She doesn’t 
believe there are enough votes in the Senate to vote out an operating budget unless this issue 
is addressed. This is a major sticking point among members of the House and between the two 
chambers as well, and will take a lot of negotiation before a compromise can be reached. 
 
It is uncertain if the legislature and the Governor will complete their business during this special 
session.  
 
 
 

Council Meeting:  05/17/2011 
Agenda:  Unfinished Business 
Item #:   10. b.
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COUNCIL LEGISLATIVE SUBCOMMITTEE: 
The Council’s Legislative Subcommittee meets weekly on Friday's at 4pm (Mayor McBride, 
Council Member Asher, and Council Member Marchione).   
 
The City is monitoring the following bills during this special session. These bills, and many 
others are considered “necessary to implement the budget”. 

 
SB 5942 Warehousing and distribution of liquor. Warehousing and distribution of 
spirits – would contract out the state’s liquor distribution and warehousing facilities, but 
would not assume a $300M payment up front to the operating budget. The bill does not 
detail how local government revenues would be impacted. 
 
SJR 8215 The "debt reduction act of 2011". This proposed constitutional amendment 
would: 

- Phases the 9 percent debt limit down to 7 percent in half percent increments every 
two years beginning in Fiscal Year (FY) 2016 and completing in FY 2022. 

- Change the current debt limit calculation to extend the average annual general 
revenue from a three-year to a ten-year average. 

- Include state property taxes as part of the definition general state revenues (in other 
words, state property tax would now be included as part of the debt limit 
calculation.) 

 
HB 2048 Concerning low-income and homeless housing assistance surcharges. This bill 
relates to the court document recording fee already in existence, plus a new surcharge.  
60% collected goes to counties and cities for homeless housing plans, and in certain 
instances for cities to use to pay costs associated with housing plans. A large portion of the 
money also goes to the State's Home Security Fund.  The additional surcharge would be 
$30 through July 31, 2011; then increase $40 from August 2011 through June 30, 2015; 
then decrease to $30 from July 1, 2015 through to June 30, 2017; and decreasing further to  
$10 beginning on July 1, 2017.    
 
SB 5862 Regarding the administration of natural resources programs. Establishes 
hydraulic project approval fees. Integrates hydraulic project approvals for forestry activities 
into the associated forest practices application. Increases forest practices application fees. 
Makes other changes to the hydraulic project approval and forest practices application 
processes. 
 
HB 2053 Concerning additive transportation funding (fee bill). Increases a series of 
fees that are based on the 2009 Joint Transportation Committee Study. Most of these fees 
have not been raised in several years and have not kept pace with inflation. The revenue 
from these fees (approximately $130 to $160 million a biennium) would be dedicated to an 
array of programs that would assist the state in key areas and help cities and counties, too. 
The fees include $13 million to the Transportation Improvement Board, $5 million for Safe 
Routes to School, $3 million to the Freight Mobility Strategic Investment Board, $25 million 
in ferry operating funding, $26 million for Washington State Patrol Funding, and $19 million 
for transit funding. 

 
 
 
 
 

E-page 127



2011 LEGISLATIVE PRIORITIES:  
Four of the City’s priority bills have been scheduled for the Governor’s consideration and/or 
signature. 

o Thursday, May 12 - Annexation census (SB 5505) 
o Monday, May 16 - REET Flexibility (HB 1953), Express lane tolling on I-405 (HB 1382), 

and Fiscal relief & regulatory relief (HB 1478)  
 
A fifth bill among the City’s legislative priorities, (SB 5705) concerning new financing tools to 
support public/private partnerships, remains on the list of nearly 60 bills necessary to 
implement the budget. While this bill remains alive, its prospects have not looked good for 
some time.  
 
Kirkland’s 2011 Legislative Priorities   Bill Number            Status 
Financial assistance for the construction 
of the Public Safety Building  

HB 1497 – Dunshee 
SB 5467 – Kilmer 

- Funding request not included 
in either chamber’s budget. 

Flexibility in the use of Real Estate Excise 
Tax 

HB 1953 – Springer 
 

- 5/16 – Scheduled for the 
Governor’s signature  

 
Annexation census requirements SB 5505 – Hill 

 
- 5/12 – Scheduled for the 

Governor’s signature  
 

Roadway pricing tools (tolling) on I-405 HB 1382 – Clibborn 
 

- 5/16 – Scheduled for the 
Governor’s signature  
 

New financing tools to support 
public/private partnerships 

HB 1881 – Springer 
SB 5705 – Kilmer 

- 4/26 Retained in present 
status  
4/26 – Retained in present 
status 
 

Streamline SEPA process 
 

HB 1952 – 
Upthegrove 
 

- 4/26 Retained in present 
status  

 “Fiscal relief”  and “regulatory reform” HB 1478 – Springer - 5/16 – Scheduled for the 
Governor’s signature  
 

Support the principles of growth 
management by assigning funding 
priority for infrastructure in communities 
with designated urban centers 

HB 1335 - Springer 
SB 5243 - Tom 

- 4/26 Retained in present 
status  

 

Eliminate cities’ obligation to pay impact 
fees exempting low-income housing 
 

HB 1398 - Fitzgibbon 
 

4/26 Retained in present 
status  
 

Fire benefit authority      (HB 1230 & SB  
5155) 

- 4/26 Retained in present 
status  

 
A detailed matrix tracking the status of Kirkland’s legislative priorities as of May 6 is attached to 
this memorandum (Attachment A).    
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2011 LEGISLATIVE SUPPORT OF ALLIES:  
 
Support of Ally Org Select Priority Items     Bill Number        Status 
PDR on behalf of inmates ineligible for 
penalties 
Changing penalty amounts for public records 
violations 
 

SB 5025 – 
Hargrove 
 
HB 1899 – Miloscia

4/22 – Delivered to the 
Governor  
 
4/22 – Delivered to the 
Governor  

joint provision and management of 
municipal water 

HB 1332 – Eddy 
 

4/22 – Delivered to the 
Governor  

 
Creating a complete streets grant program. HB 1071 - Moeller 4/19 – Delivered to the 

Governor  
 

• Public Works Trust Fund  
• Maintain the current investment in 

home visiting funding 
• Maintain current funding for 

Washington Information Network (2-
1-1)  

• Maintain the State’s investment in 
Housing Trust Fund. 

Proposed Budgets 4/25 - Governor convened 
special session on April 26. 

 
A detailed matrix tracking the status of selected legislative items of Kirkland's ally organizations 
is also attached to this memorandum (Attachment B). Changes since the May 3 council meeting 
are highlighted in gray (dead), yellow (alive). The status of bills that the City has been tracking 
is shown in Attachment C.  
 
Matrices updated May 16 will be emailed to Council in advance of the meeting on May 17.   
 
 
Attachments:  Status of City’s 2011 legislative priorities 
  Status of Ally Support 2011 legislative priorities 
  List of bills the City is tracking and positions 
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City of Kirkland Legislative Priorities and Status:  2011 Legislative Session 

Updated 5.6.11 

 Legislative Priority Bill # Prime Sponsor Status

 

1 

 
Oppose new mandates and cost shifting 

   
See bill tracker – monitoring status of all bills. 

 

2 

 
Financial assistance for the construction of the 
Public Safety Building 
 
 

 
HB 1497 
 
SB 5467 

 
Kirkland 
Legislators 
 
 

 
PSB funding request was not included in either Capital Budget 
 
 

 

3 

 
Flexibility in the use of Real Estate Excise Tax 
revenue for infrastructure and parks maintenance. 
 

 
HB 1953 
(AWC) 
 

 
Rep. Springer 
 
 

 
5/16 – Scheduled for the Governor’s signature  
 

 

4 

 
Financial relief for annexation census 
requirements through the ability to use alternate 
enumeration methods such as the federal census. 
 

 
SB 5505 

 
Sen. Hill 

 
5/12 – Scheduled for the Governor’s signature  
 

 

5 

 
Support legislation for roadway pricing tools that 
provides funding for high priority transportation 
routes, promotes multi-modal transportation 
modes and mitigates collateral impacts. 

 
HB 1382 
 
 

 
Rep. Clibborn 
 
 

 
5/16 – Scheduled for the Governor’s signature  
 

 

6 

 
Preserve all options for future use of the BNSF 
corridor and state financial assistance to 
implement multiple uses. 

 
NA 

  
Monitored bills that would restrict possible uses of the corridor 
and continue to bring project to legislator’s attention for future 
action.  

 

 7 

 
New financing tools to support public/private 
partnerships including flexibility in the use of 
existing tax sources to support new development 
and to facilitate small business growth through 
the use of microloans. 

 
HB 1881 
(AWC) 
 
SB 5705 

 
Rep. Springer 
 
 
Sen. Kilmer 

 
4/26 By resolution, reintroduced & retained in present status.  
 
 
4/26 By resolution, reintroduced & retained in present status.  
 

 
8 

 
Streamlining the state environmental policy act 
process. 
 

 
HB 1952 
 

 
Rep. Upthegrove 
 
 

 
4/26 Reintroduced and retained in present status  

 

9 

 
“Fiscal relief” bill to postpone various city 
reporting requirements. 

 
HB 1478 
 

 
Rep. Springer 
 

 
5/16 – Scheduled for the Governor’s signature  
 

Attachment A
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City of Kirkland Legislative Priorities and Status:  2011 Legislative Session 

Updated 5.6.11 

 

 

10 

 
Support the principles of growth management by 
assigning funding priority for infrastructure in 
communities with designated urban centers 
 

 
HB 1335 
 

 
SB 5243 

 
Rep. Springer 
 

 
Sen. Tom 

 
4/26 Reintroduced and retained in present status  
 
4/26 Reintroduced and retained in present status 
 

 

11 

 
Amend RCW 82.02.060 to eliminate cities’ 
obligation to pay impact fees from qualifying 
public funds when exempting low-income housing 
from impact fee requirements. 
 

 
HB 1398 
 
 

 
Rep. Fitzgibbon 
 
 

 
2/22 Passed House - yeas, 86; nays, 8; absent, 0; excused, 4  
4/26 Reintroduced and retained in present status 
 

 
12 

 
Fire benefit authority 

 
HB 1230 
 

SB 5155 
 

  
4/26 Reintroduced and retained in present status 
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City of Kirkland Legislative Support Issues and Status:  2011 Legislative Session - Updated 5/6/11 

Legislative Support Issue Bill # Prime 

Sponsor 

Status 

    

Association of Washington Cities    

 

Provide flexibility within current revenue and 
regulatory frameworks to respond to these 
challenging times 

 City fiscal flexibility package, such as 
greater flexibility in the expenditure of 
locally collected real estate excise tax 
(REET). 

 Fund, Flex, Repeal, Amend, Pause (FFRAP), 
such as delaying adoption of new storm 
water regulations until the existing ones are 
successfully implemented and funded. 

 
 

 
 
 
 

 
 
 
 
See Top Priorities Sheet for Update… 
 

 

Enact new tools to help cities recover, thrive and 
be efficient 

 Pro-active public record proposals that 
address some of the problems that come 
with the burgeoning public records 
requests. 

 Options for creating sustainable personnel 
related costs. 

 Additional tools for combating gang activity 
including funding for gang intervention and 
prevention activities. 

 Street maintenance utility authority. 

 
SB 5022 
 
 
 
HB 1033 
 
SB 5025 
 
 
 
HB 1034 
 
SB 5049 
 
 
SB 5062 
HB 1139 

 
Sen. Kilmer 
 
 
 
Rep. Eddy 
 
Sen. Hargrove 
 
 
 
Rep. Takko 
 
Sen. Kline 
 
 
Sen. Pridemore 
Rep. Armstrong 

 
3/4 Passed - yeas, 47; nays, 0; absent, 1; excused, 1 
4/26 By resolution, reintroduced & retained in present status 
 
 
4/26 By resolution, reintroduced & retained in present status  
 
4/22 – Delivered to the Governor  
 
 
 
4/26 By resolution, reintroduced & retained in present status  
 
4/26 By resolution, reintroduced & retained in present status  
 
 
4/26 By resolution, reintroduced & retained in present status 
4/26 By resolution, reintroduced & retained in present status 
 

    

Attachment B 
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Maintain essential state revenues and authorities 
for cities 
 

 Ensure continued appropriation of 
committed state shared funds and preserve 
existing local revenue authorities. 

 Preserve infrastructure funding such as the 
Public Works Trust Fund and storm water 
funding. 

 Retain current authorities – neither add 
new requirements or take any away. 
 
 
 
 
 

HB 1086 
 
 
 
 
HB 1497 
SB 5467 
 
 
 

Rep. Hunter 
 
 
 
 
Rep. Dunshee 
Sen. Kilmer 

Passed by House 2/17.  Passed by Senate 2/18 Governor 
partially vetoed. 
 
 
 
See AWC document on shared revenue and PWTF.  
http://www.awcnet.org/portals/0/documents/legislative/govern
or201113budget.pdf 
 

Cascade Water Alliance    

 

Clarify and improve the tools available to 
voluntarily provide utility services on a joint basis. 

 
HB 1332 
 
 
SB 5198 
 

 
Rep. Eddy 
 
 
Sen. Pridemore 
 

 
4/22 – Delivered to the Governor  
 
 
4/26 By resolution, reintroduced & retained in present status  

Eastside Human Services Forum    

 

 Maintain the current investment in home 
visiting funding and advocate for evidence-
based home visiting programs such as 
Healthy Start by the federal government. 
 

• Maintain current funding for Washington 
Information Network (2-1-1) and improve 
quality and accessibility of services. 
 

 
 

  
The Governor’s and House supplemental budget proposal make 
up an error of $300K for the Council for Children & Families for 
home visiting (if these aren’t restored home visiting ends 3 
months early).  The Governor did not propose funding home 
visiting in the 11-13 budget.  There is some flexible money in 
the Department of Early Learning in the Governor’s proposed 
11-13 budget that could be used for home visiting but it is not 
exclusive. 
 
In the previous biennium, the appropriation for home visiting 
was divided into three funds: Council for Children and Families, 
home visiting account, Dept of Early Learning (total of $2.3M) 
 
The Governor's 2011-2013 budget eliminates home visiting 
money that was in the Council for Children and Families and 
the home visiting account but leaves $600,000 for Dept of Early 
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Learning home visiting appropriations. 
 
However, the federal health care plan included provisions for 
home visiting grants if the state’s home visiting account is 
funded at a "maintenance effort" around the $1.6M-$1.7M 
level.  
 
To take advantage of these grants, the House transferred the 
$600k for home visiting from Dept of Early Learning and put it 
into the Home Visiting Account managed by the Office of 
Financial Management and appropriated an additional $1.2M 
into the home visiting account. In total, the House appropriates 
$1,868,000 into the Home Visiting Account. 
 

For Home Visiting, the Senate proposed $500K for 2011 for the 
home visiting program and of that $500k, $200k shall go to the 
Home Visiting Account. 
 
211 funding was not cut in the Governor’s proposed 
supplemental nor in the House proposed supplemental (HB 
1086) and the Washington Telephone Assistance Program 
account (where 211 is funded from) was not swept.  The 
Governor, however, did not propose funding 211 in the 11-13 
budget.  
 
The House proposed $500K in funding for 2012 and $500K for 
2013 through the Washington Telephone Assistance Program 
(Springer amendment in W&M) 
 
The Senate budget provides $500K for 2012 and $500k for 
2013 for 2-1-1 funding. 
 
 

Environmental Priorities Coalition    

 

• Budget Solutions for our Environment – 
Develop a proactive approach that will 
improve the economy while maintaining 
environmental protections. 
 

• 2011 Clean Water Act/Working for Clean 
Water -- Fund job-creating projects across 

 
 
 
 
 
 
 
HB 1735 
SB 5604 

 
 
 
 
 
 
 
Rep. Ormsby 
Sen. Nelson 

 
 
 
 
 
 
 
4/26 By resolution, reintroduced & retained in present status 
4/26 By resolution, reintroduced & retained in present status 
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the state by building water infrastructure 
that will clean up our water ways. 
 

 

Washington Fire Chiefs Association    

• Require simple majority elections (50% +1) 
for Emergency Medical Services levies and 
Benefit Charge elections. 

• Provide funding for CBRNE/Funded Regional 
Hazardous Materials Teams. 

• Mandate radio repeaters for use by 
emergency responders inside buildings 
larger than 10,000 square feet. 

• Exempt major fire department capital 
equipment purchases from State sales tax 
or allow for some form of a rebate. 

HB 1476 
SB 5381 

Rep. Haigh 
Sen. Prentice 
 

4/26 By resolution, reintroduced & retained in present status 
4/26 By resolution, reintroduced & retained in present status 
 
 
 
 

Washington Association of Sheriffs and Police 
Chiefs 

   

 

• Burglar Alarm Program information 
protection – Amend RCW 42.56 to protect 
law enforcement false alarm program 
information from public disclosure that 
would compromise the security of 
properties. 

• Require that red light cameras comport with 
federal standards and that fines are 
equalized. 

• Increase penalties for vehicle prowl. 
 
 
 

 
HB 1234 
 
 
 
 
 
SB 5244 

 
Rep. Moscoso 
 
 
 
 
 
Sen. Fraser 

 
2/25 Passed - yeas, 97; nays, 0; absent, 0; excused, 1 
4/26 By resolution, reintroduced & retained in present status 
 
 
 
 
2/2/ Passed - yeas, 46; nays, 0; absent, 0; excused, 3 
DEAD  
4/26 By resolution, reintroduced & retained in present status 
WASPC ended up not putting these on their agenda. 

Washington Bicycle Alliance    

 

Safe Routes to School – Protect existing funding 
and find ways to improve the program to better 
meet the demand created by schools. 
 

 
HB 1071 

 
Rep. Moeller 

 
4/19 – Delivered to the Governor  
 

Washington Recreation and Parks Association    

• Real Estate Excise Tax -- Provide local-
option legislation allowing cities and 
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counties to use up to 25 percent of the 
revenue from the two local 1/4-percent 
Real Estate Excise Tax (REET) collections to 
be used for maintenance and operations of 
parks and recreational facilities. 

• Washington Wildlife Recreation Program 
(WWRP) – Support the request by the 
Recreation and Conservation Funding 
Board, the Washington Wildlife and 
Recreation Council (WWRC), WRPA, and 
others to preserve a $100 million 2011 
Capital Budget funding level for the 
Washington Wildlife and Recreation 
Program (WWRP) Grant program. 
 
 
 

See Top Priorities Update Sheet. 
 
 
 
 
The Governor’s proposed capital budget for 11-13 created the 
“Puget Sound Washington Wildlife and Recreation Grants” 
program, which selects certain projects off the WWRP ranked 
list.  The House proposed capital budget funds WWRP at $50 
million using the traditional RCO ranking.  The Senate proposed 
capital budget funds WWRP at $20 million with traditional 
ranking plus pulls some WWRP projects in to a new program 
called “Jobs in Recreation” and funds that at about an 
additional $16 million. 

Washington Low-Income Housing Alliance    

 
• Maintain the State’s investment in Housing 

Trust Fund. 
 
 

   
The Governor’s proposed capital budget for the 11-13 biennium 
gives $40m to the Housing Trust Fund. The House proposes 
$60 million and the Senate proposes $30 million. 
 

Washington Chapter of the American Planning 
Association 

   

• Create a funding mechanism for Planned 
Action EIS -- Amend RCW 82.02.020 to 
allow jurisdictions to impose a fee or charge 
on development for preparation of a 
Planned Action EIS. 

 
 
 

   
 

WRIA 8    

 
• Funding – Support legislation to establish a 

sustainable funding mechanism to 
implement the Puget Sound Partnership 
agenda including funding for projects, 
programs, permitting and monitoring 

 
HB 1332 
 
 
 
SB 5198 
 

 
Rep. Eddy 
 
 
 
Sen. Pridemore 
 

Watershed Bills: 
4/22 – Delivered to the Governor  
 
 
 
4/26 By resolution, reintroduced & retained in present status  
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related to storm water pollution in Puget 
Sound and throughout Washington State. 

• Authorize legislation for creation of 
multipurpose Watershed Districts. 

 
HB 1735 
SB 5604 
 
 
HB 1497 
SB 5467 

 
Rep. Ormsby 
Sen. Nelson 
 
 
Rep. Dunshee 
Sen. Kilmer 
 

Storm Water:   
4/26 By resolution, reintroduced & retained in present status 
4/26 By resolution, reintroduced & retained in present status 
 
 
Capital Budgets: Salmon Recovery money – Senate at $70m 
($60 fed and $10m state) compared to House $60m. Puget 
Sound restoration projects – Senate at $15m vs. House at 
$30m Stormwater - Senate at $50m vs. House at $46m 
 

Additional Legislation to Support    

• Support brown grease to energy conversion 
legislation and programs. 

• Support modification of the Washington 
State Department of Licensing’s (DOL) 
implementation of the Commercial Driver’s 
License process. 

• Support legislation providing for the safe 
collection and disposal of unwanted drugs 
from residential sources through a producer 
provided and funded product stewardship 
program. 

• Support an amendment to RCW 46.68.090 
that would allocate gas tax revenues 
between counties and cities based on a per 
capita allocation rather than the current 
fixed percentages. 

• Support legislation that would allow cities 
access to the State Department of Labor 
and Industries data as a means of verifying 
local business tax payments. 

 
 
 
 
 
 
 
HB 1370 
SB 5234 

 
 
 
 
 
 
 
Rep. De Wege 
Sen Kline 

 
 
 
 
 
 
 
4/26 By resolution, reintroduced & retained in present status 
4/26 By resolution, reintroduced & retained in present status 
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Kirkland Bill Tracker: House Bills

(updated 5.6.11)
Attachment C

Bill Title Position Status

Support

HB 1012 Planning commissioners Support Signed by the Governor

HB 1014 Watersh mgmt partnerships Support DEAD 

HB 1071 Complete Streets grant prog Support Delivered to the Governor

HB 1087 2009-11 & 2011-13 operating appropriations Retained in present status

HB 1223 Street vacation hearings Support Signed by the Governor

HB 1234 Security alarms, crime watch Support DEAD 

HB 1332 Utility services joint mgmt Support Delivered to the Governor

HB 1382 Express toll lanes/eastside Support 5/16 - Schdld for the Governor's signature

HB 1398 Low income housing/fee ex. Support DEAD 

HB 1406 intrastate building safety mutual aid system Support Delivered to the Governor

HB 1469 Landscape conservation Support DEAD 

HB 1478 Fiscal relief/cities & towns Support 5/16 - Scheduled for the Governor's signature

HB 1497 2011-2013 capital budget Support NTIB

HB 1730 Authorization of bonds issued by local gov Support Delivered to the Governor

HB 1881 Community redevelopment financing Support DEAD; possibly NTIB

HB 1953 Real Estate Excise Tax Support 5/16 - Scheduled for the Governor's signature

HB 1969 Exempting FCDZ from regular property tax leviesSupport Delivered to the Governor

Neutral 

HB 1702 impact fees/convenants Neutral DEAD

HB 1812 Relating to community municipal corporations Neutral DEAD

HB 1997 Tourism, workfrce hsg, art & hrtge progrms Neutral DEAD

HB 1634 Regarding underground utilities. Neutral Delivered to the Governor

Oppose

HB 1026 Adverse possession actions Oppose Delivered to the Governor

Undecided

HB 1217 Speed limits Retained in present status

HB 1662 appeal/shoreline mgmt act Retained in present status

HJR 4217 Community redevelopment financing Retained in present status

HB 2048 Low-income & homeless hsng asst surcharges   5/11 - Exec Session Ways and Means

HB 2053 Additive transportation funding (fee bill) Retained in present status
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Kirkland Bill Tracker: Senate Bills

(updated 5.6.11)
Attachment C

Bill Title Position Status

Support

SB 5022 Court actions/42.56.550 Support DEAD

SB 5025 Inmate public record req. Support Delivered to the Governor

SB 5034 Concerning private infrastructure developmentSupport Signed by the Governor

SB 5098 minors in parks/recs progs Support Signed by the Governor

SB 5143 Annexation/fire prot. Dists. Support DEAD

SB 5154 Modifying vehicle prowling prov Support DEAD

SB 5192 Shoreline Management Act Support Delivered to the Governor

SB 5244 security alarms, crime watch Support DEAD

SB 5253 landscape conservation Support Delivered to the Governor

SB 5467 2011-2013 capital budget Support NTIB

SB 5505 census data/annexation Support 5/12 - Schdld for the Governor's signature

SB 5705 Community redev financing Support NTIB

SB 5834 Extending lodging taxes to programs arts/heritageSupport DEAD

Neutral

SB 5607 impact fees/covenents Neutral Senate Rules "X" file

SB 5457 Funding from car tabs for Transit Delivered to the Governor

Oppose

SB 5553 Requiring cities post certain info on web sites Oppose DEAD

Undecided

SB 5188 Traffic control signals Senate Rules "X" file

SB 5265 Multijurisdiction flood control zones Retained in present status

SB 5693 "Copy"/public records act Senate Rules "X" file

SB 5695 Local gov't bonds Concurrence Cal. Ref to Senate Rules 3

SJR 8213 Community redevelopment financing Retained in present status

SJR 8215 debt reduction act of 2011  4/29 Read into House CB

SB 5862 Regarding the admin of natural resources prog Retained in present status

SB 5952 low-income & homeless hsing assist surcharges.  Retained in present status
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CITY OF KIRKLAND  
Planning and Community Development Department  
123 Fifth Avenue, Kirkland, WA  98033  425.587-3225  
www.kirklandwa.gov  
 

 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Teresa Swan, Senior Planner 
 Paul Stewart, Deputy Director  
 Eric Shields, Planning Director 
 
Date: May 4, 2011  
 
Subject:  Final Adoption and Codification of Amendments to the Shoreline 

Master Program and Associated Minor Zoning Amendments Relating 
to the Annexation Area. File No. ZON06-00017 

 

I. RECOMMENDATION 

We are anticipating by the May 17, 2011 Council meeting, the Department of Ecology (DOE) will 
issue a letter approving amendments to our Shoreline Master Program (SMP) for the annexation 
area. If so, the Council will be able to enact the SMP amendments prior to the effective date of 
annexation. If the letter is received prior to the meeting, it will be immediately forwarded to the 
Council.  Assuming the letter is received, we recommend the following: 

A. Adopt Ordinance 4302 amending the Shoreline Master Program. The Ordinance 
includes the following documents: 

• Amended Shoreline Environment Designations Map, including Figure SA-1 in the 
Comprehensive Plan (see Attachments A and B) 

• Amended shoreline regulations in KZC Chapters 83 and 141 (see Attachment C ) 
• Amended Restoration Plan (see Attachment D) 

 
B. Adopt Ordinance 4303 amending the Zoning Code to make the Zoning Code 

consistent with the amendments to the SMP.  These minor amendments are not subject 
to DOE’s approval and thus are in a separate ordinance.    

 
C. Authorize the City Manager to sign the attached draft letter to the Department of 

Ecology on behalf of the City (see Enclosure 1) accepting minor changes to the SMP 
that will be required by DOE (see Enclosure 2). These changes are included in 
Ordinance 4302, the SMP amendment ordinance. 

 
If the DOE’s approval letter is not received by May 17, 2011, then we recommend that the 
Council review the proposed ordinances and materials but defer action on the ordinances to the 
June 7, 2011 Council meeting. 
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Council Meeting:  05/17/2011 
Agenda:  Unfinished Business 
Item #:   10. c.
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II. FINAL APPROVAL PROCESS OF ANNEXATION AMENDMENTS 

 
The State Department of Ecology (DOE) has final approval authority over the City’s SMP and 
any subsequent amendments.  On November 16, 2010, the City Council approved 
amendments to the SMP and Zoning Code through Resolutions of Intent to Adopt (R-
4847 and R-4848, see Enclosures 2 and 3). The amendments incorporate the annexation 
area into the SMP and make needed changes to the applicable annexation use zone charts 
(RSA and RMA) to be consistent with the SMP. Once DOE approves the SMP amendments, 
an ordinance must be brought back to the City Council for final action and codification. 

The SMP is in effect after the City accepts in writing any changes to the SMP required by 
DOE and the City receives a final letter of approval from DOE.  DOE is aware of the City’s 
deadline of having the SMP effective in the annexation area by June 1, 2010.  DOE’s 
approval process takes seven or months and must go through several internal layers of 
review.  

Currently, King County’s SMP is in effect in the annexation area.  Until DOE approves the 
amendments to the City’s SMP, the County’s SMP will remain in effect.  DOE officials have 
indicated that they will approve the SMP amendments with some required and suggested 
minor changes found in Enclosure 4 and discussed below in Section III.  DOE anticipates 
issuance of the conditional approval letter this month in time for the City to respond with a 
letter accepting the changes and then issuance of final DOE approval by June 1, 2011.  

 
 

III. AMENDMENTS TO THE SMP  

A.  Background on Kirkland’s 2010 SMP update  

DOE required the City to do a comprehensive update to its Shoreline Master Program 
(SMP) by December 1, 2009.  SMP updates must implement the policies and principles 
established in the Shoreline Management Act (RCW 90.58) and reflect the new State 
Guidelines of WAC 173-26. 

The City spent five years developing the SMP update.  On December 1, 2009, the City 
Council approved the SMP update with a resolution of intent to adopt.  On July 26, 
2010, DOE approved the comprehensive SMP update with a few minor changes to 
reflect changes in state law.  On August 3, 2010, City Council accepted DOE’s minor 
changes and adopted Ordinance 4251 codifying the new SMP.  

B.  Public Process for the SMP Amendments  

On June 1, 2011, the City will annex the neighborhoods of Finn Hill, Juanita and 
Kingsgate.  The Finn Hill neighborhood contains 3.9 miles of shoreline along Lake 
Washington.  The City must either amend its SMP to include the annexation area or the 
implement the County’s SMP.   

While the final process of approving the City’s comprehensive SMP update was being 
completed last summer, staff began review of needed amendments to incorporate the 
annexation area along with a public outreach process.  In July 2010, notice was mailed 
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to all shoreline property owners in the annexation area, a SMP annexation web site was 
established and a web notice was sent to all participants of the City’s annexation listserv 
group. Two open houses and two study sessions and a Planning Commission public 
hearing were held in September and October 2010.  No one gave public testimony at 
the public hearing and only one person attended the two open houses. Following the 
public hearing, the Planning Commission unanimously recommended approval. 

Only one comment letter was submitted from Richard Sandaas on the SMP amendments 
(see Enclosure 5).  Mr. Sandaas questioned the science behind the State’s SMP 
Guidelines concerning the impacts of bulkheads and piers on fish habitat and the 
ecology of the lake.  Mr. Sandaas submitted similar comments with the original SMP 
update. The City response to Mr. Sandaas’ comments was that this issue should be best 
addressed at the State level. 

C. Summary of Amendments to the SMP and related Zoning Code Amendments  

The amendments in the attached ordinance are the same as those included in the 
resolution of intent to adopt approved by the City Council on November 16, 2010, with 
some changes subsequently required or suggested by DOE (see Enclosure 4).   The 
changes required or suggested by DOE do not involve any substantive policy issues. The 
amendments previously reviewed and approved by the Council are summarized below 
and described in more detail in the staff report for the November 16, 2010 Council 
meeting: 

1. Amendments with Policy Implications Relating to the Annexation Area (see Ordinance 
4302) : 

a. Revisions to the Shoreline Environment Designations Map to designate the 
following categories for the annexation area: single-family area as Residential-
Low (L); the multi-family area as Residential-Medium/High (M/L); and O.O. 
Denny Park as Urban Conservancy (UC).  These are the same designations for 
the same types of uses in the existing city limits. This map is included in the 
Shoreline Area Chapter of the Comprehensive Plan so the chapter must be 
amended to revise the map. No amendments to the shoreline goals and policies 
in the Comprehensive Plan have been made.  

b. Revisions to Chapter 83 (the shoreline regulations) addressing the annexation 
area include: 

• Shoreline setbacks – The setbacks for both the annexation’s single-family and 
multi-family areas will be different than in the existing city limits to reflect the 
existing setbacks, and lot depth, size and patterns found in the annexation 
area.  The same technical process and State principal of “No Net Loss of 
Ecological Function” were used to determine the appropriate setbacks for the 
annexation. 

 Non-conforming coverage boat moorage structures and additional piers – 
Amendments to the Pier and Dock standards and the Non-Conformance 
standards have been made to address some boathouses and additional piers 
found in the annexation area. The existing City area does not have boathouses 
or parcels with more than one pier so these structures were not specifically 
addressed in the SMP update.   
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The current SMP requires removal of any non-conforming structure located 
within the first 30 feet of the shoreline for pier additions, replacement or major 
repair.  The amendments would also require removal of these structures 
located beyond 30 feet of the shoreline for pier additions or construction of a 
new home or a major addition of an existing home. These structures are 
considered major non-conformances due to their considerable overwater 
coverage that affects the ecology and fish habitat of the lake.  Predator fish 
hide under the overwater structures in wait of juvenile fish.   

 
• Improvement to non-conforming coverage boat moorage structures – The 

adopted shoreline regulations allow new windows and doors to be placed in the 
walls of non-conforming structures. The intent of this regulation was to apply 
to structures landward of the shoreline.  The revised regulations clarify the 
exclusion of non-conforming moorage structures (boathouses) from this 
provision.  Boathouses may be maintained and repaired but not be improved or 
expanded. 

 
2. Miscellaneous Minor Amendments to the Shoreline Regulations With No Policy 

Implications (see Ordinance 4303) 
 

The miscellaneous amendments to Chapters 83 and 141 KZC found in the attached 
ordinances are minor clarifications of text or corrections.  Of particular interest is the 
clarification on how to measure the average existing adjacent setback for the 19 
single-family lots located along Lake Ave West.  Some issues relating to how the 
setback average was measured in this area came up with some building permits last 
year.  The closest point from the shoreline of the existing adjacent homes (not decks, 
patios or other accessory structures) is averaged to determine the setback of the new 
home. This method of measurement reflects what staff told DOE when explaining this 
setback standard during the approval process. 

 
3. Miscellaneous Amendments the Use Zone Charts in RSA, RMA, WDII, PLA 3B and the 

Process Chapter 135 and 140 (see Ordinance 4303) 
 
Minor amendments are made to the annexation use zone charts of RSA (single family 
annexation area) and RMA (multifamily annexation area) to make them consistent 
with the SMP update, and to the WDII use zone charts in the existing city for some 
minor corrections.  Also, a few of the amended charts for the PLA 3B zone in the City 
were inadvertently left out in the August 3, 2010 approval process for the SMP 
update and now have been included.  The amendments make the PLA 3B charts 
consistent with the SMP and are the same amendments made to the WDI and WDIII 
zones in the shoreline area south of the downtown.  Lastly, the DOE approval process 
has been added to the Zoning Code Process Chapters 135 and 140. None of these 
changes have policy implications. 

 
IV. DOE REQUIRED AND SUGGESTED MINOR CHANGES TO THE SMP  

Additional changes to the SMP beyond what the City Council approved on November 16, 
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2010 are reflected in the attached SMP ordinance.  DOE will be issuing conditional 
approving of the SMP amendments with some required and suggested minor changes.  Most 
of the changes are clarifications and corrections from City staff after working with the new 
shoreline regulations in permit review.  After reviewing the staff’s proposed changes, DOE 
categorized the changes as either required or suggested based on if the changes would be 
needed to make the SMP consistent with the State Guidelines or if the changes were 
optional based on the Guidelines.  The changes are summarized below, shown in Enclosure 
4 and reflected in Ordinance 4302, the SMP amendment ordinance.  None of the changes 
have policy implications. 

A.  DOE’s Required Changes to the SMP (see Enclosure 4) 

Below are DOE‘s required changes.  Staff provided DOE with all of the proposed minor 
changes below, except for the first change to the wetland delineation standards. 

• DOE repealed WAC 173-22-080 and replaced it with the revised WAC 173-22-035 for 
wetland delineation standards.  DOE is changing from using the Washington State 
Identification and Delineation Manual to the approved federal wetland delineation 
manual and applicable regional supplements.  Thus, KZC 83.500 (shoreline regulations 
on wetlands) must be revised to reflect the new delineation standards.  

• Clarify the required linear length of emergent vegetation for new piers mitigation 
(added same linear length as required upland vegetation).   

• For new pier mitigation, new shoreline stabilization and shoreline vegetation 
requirements, clarify when the 60% native shrub coverage requirement must be 
attained (the added 2-year time frame is the same as the City’s standards for 
landscape buffers).  

• Clarify the mitigation requirements for replacement piers that are larger than the 
existing piers (same as pier additions). 

• Delete requirement for pier canopy material that they “must not be constructed of 
permanent structural materials”. Instead, the material must be made of translucent 
fabric material to minimum overwater coverage which is already required. 

• Clarify that replacement of hard shoreline stabilization with soft shoreline 
stabilization is not considered “new” soft shoreline stabilization and thus is permitted 
outright without the required needs assessment (show that the stabilization is needed to 
protect a structure from erosion within 3 years).  This is clearly the intent of the State 
Guidelines and the City’s existing regulations, but is not clearly stated in KZC Section 
83.300. 

• Clarify that certain shoreline reduction options cannot be used in conjunction with 
other options as they would result in double counting of an improvement for more 
setback reduction than was intended. 

 
B.  DOE’s Optional Changes to the SMP (see Enclosure 4) 

Below are DOE’s suggested changes.  The changes are not needed to be consistent with 
the State Guidelines, but are suggested to correct or clarify text in the shoreline 
regulations.  Staff provided DOE with all of the proposed changes below, except for the 
last change on the SDP process which reflects recently passed Senate Bill 5192.  

• Correction to the definition of OHWM (ordinary high water mark) to reflect the 
City’s established datum reference point to be used in measurement. The City uses the 
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North American Vertical Datum of 1988 (NAVD 88) and the corresponding lake 
elevation of 18.5 feet.  The current definition incorrectly uses NGVD 29 with a 
corresponding lake measurement of 21.8 feet. 

• Clarification that permanent waste receptacles are not permitted on top of single 
family pier decking but placed on land near the pier (consistent with regulation for 
multifamily piers) to not add additional overwater solid materials.  

• Note that utilities and service lines for piers must be above the high water line 
and not in the lake 

• SB 5192 on the processing of shoreline permits will change the official date that 
DOE “receives” the City’s decision on a shoreline permit from the date that the City 
mails the decision to the date that DOE receives the decision.  Appeals must be filed 
within 21 days of the date that DOE receives the decision.  Thus, Chapter 141 KZC for 
administering the shoreline permits should be revised to reflect the change in the filing 
date.  The State Guidelines do not require that SMPs contain the State’s SMP 
processing procedures so this is not a required change.  The City decided to include 
the State procedures for the convenience of the user. 

• General text edits in several sections to better refine, explain or clarify the 
regulations 

 
V. LETTER FROM CITY ACCEPTING DOE’S REQUIRED CHANGES 

The SMP amendments are not in effect until the City transmits a letter to the DOE’s Director 
accepting the required changes to the City’s SMP in response to DOE’s letter of approval 
with conditions.  Staff anticipates receiving the letter of approval with the conditions either 
before or soon after the City Council meeting on May 17, 2011.  Enclosure 1 is a draft letter 
accepting the DOE changes. This is similar letter sent to DOE in late July 2010 with the 
comprehensive SMP update and was signed by the Mayor.  Since the final DOE approval 
process will be very close to the effective date of annexation, staff recommends that the 
City Council authorize the City Manager to sign on behalf of the City in case the Mayor is not 
available.  

 

VI. DECISIONAL CRITERIA FOR AMENDING THE ZONING CODE AND 
COMPREHENSIVE PLAN 
 
A.   Criteria for Amending the Zoning Code 

KZC 135.25 establishes the criteria for evaluating text amendments to the Zoning 
Code.  These criteria and the relationship of the proposal to them are as follows:  

Criteria 1 - The proposed amendment is consistent with the applicable 
 provisions of the Comprehensive Plan; and 

The proposed new and revised development standards are consistent with the 
Comprehensive Plan goals and policies established for shoreline management. 

Criteria 2 - The proposed amendment bears a substantial relation to public 
health, safety, or welfare; and 

Consistent with the provisions of RCW 90.58.020, the proposed new and revised 
regulations protect against adverse effects to the public health, the land and its 
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vegetation and wildlife, and the waters of the state and their aquatic life, while 
protecting generally public rights of navigation and corollary rights incidental thereto. 

 
Criteria 3 - The proposed amendment is in the best interest of the residents 

of Kirkland. 
 
As noted above, the SMP’s approach to public access, shoreline appropriate uses, 
and protection of shoreline ecological functions enable current and future 
generations to enjoy an attractive, healthy and safe waterfront. 

 
B. Criteria for Amending the Comprehensive Plan  

 
The only change to the Comprehensive Plan is revising the Shoreline Environment 
Designations Map in the Shoreline Area Chapter. 

 
KCZ 140.30 establishes that the criteria for evaluating a Comprehensive Plan 
Amendment.  Below is a list of the criteria followed by staff analysis. 
 
Criteria 1 - The amendment must be consistent with the Growth 

Management Act. 

RCW 36.70A.480(1) of the Growth Management Act added the goals and policies of 
the Shoreline Management At as set forth in RCW 90.58.020 as one of the goals of the 
GMA.  As a result, the goals and policies of the SMP are considered an element of 
Kirkland’s Comprehensive Plan. All other portions of the Shoreline Master Program, 
including use regulations, are considered a part of Kirkland’s development regulations. 
 

RCW 90.58.020 (The Act) contains the following key principles, which are followed by 
a brief staff response to the provisions: 

 
• Provide for the management of the shorelines of the state by planning for and 

fostering all reasonable and appropriate uses. 
 
The amended SMP allows for a diversity of appropriate uses within the shoreline 
area consistent with the varied character of the shorelines within the city, 
including water-dependent, water-related, and water-enjoyment uses, as well as 
single family and shoreline recreational uses. The annexation’s shoreline area is a 
collection of varied neighborhoods, each containing their own distinctive 
character as well as biological and physical condition along the shoreline.   
 

• Protecting against adverse effects to the public health, the land and its 
vegetation and wildlife, and the waters of the state and their aquatic life, while 
protecting generally public rights of navigation and corollary rights incidental 
thereto. 
 
The amended SMP contains standards that address these important issues, 
including new shoreline setback, pier and other overwater structure standards 
that are updated to better reflect the current level of environmental protection 

E-page 146



Shoreline Master Program Amendments 
Cover Memo from Staff 

May 4, 2011 
Page 8 of 10 

being used by other state and federal agencies with jurisdiction.  
 

• Give preference to uses in the following order of preference which: 
 

1. Recognize and protect the statewide interest over local interest; 
2. Preserve the natural character of the shoreline; 
3. Result in long term over short term benefit; 
4. Protect the resources and ecology of the shoreline; 
5. Increase public access to publicly owned areas of the shorelines; 
6. Increase recreational opportunities for the public in the shoreline; 
7. Provide for any other element as defined in RCW 90.58.100 deemed 

appropriate or necessary. 
 

O.O. Denny Park contains 7 acres of park in the annexation area and will be 
designated as Urban Conservancy. The remaining annexation shoreline is fully 
developed with single-family residential or multifamily uses. The SMP recognizes 
and responds to this existing pattern of development and ensures that uses in 
this area are properly limited and conditioned to protect and retain existing 
ecological functions. 

 
• Shorelines and shorelands of the state shall be appropriately classified. 

 
The shoreline has been classified into different shoreline environments based 
upon consideration of the existing use pattern, the biological and physical 
character of the shoreline, and the goals and aspirations of the community as 
expressed through the Comprehensive Plan and associated neighborhood plans.  
As a result of the developed character and diminished ecological functions along 
the annexation’s shoreline, the existing land use and Comprehensive Plan 
provisions were key considerations in classifying the shoreline designations.  The 
existing biological character of the shoreline primarily plays a role in 
distinguishing between Urban Conservancy and residential environment 
designation assignments.   

 
• Permitted uses in the shorelines of the state shall be designed and conducted in 

a manner to minimize, insofar as practical, any resultant damage to the ecology 
and environment of the shoreline area and any interference with the public's 
use of the water. 

 
The amended SMP has been crafted in consideration of potential adverse 
impacts that can be associated with uses or activities – these impacts have 
been avoided or minimized, where possible, by carefully selecting allowed 
uses, and providing policies and standards to prevent or minimize adverse 
impacts.  In addition, the amended SMP establishes new mitigation measures 
for different uses and activities.   
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Criteria 2 - The amendment must be consistent with the countywide planning 
policies. 

The SMP is consistent with the principles and reflect the land use management 
provisions previously established in the Comprehensive Plan, which have been 
determined to be consistent with countywide planning policies.  In addition, the 
countywide planning policies contain this specific provision (CA-9) addressing shoreline 
management:   

Natural drainage systems including associated riparian and shoreline habitat shall be 
maintained and enhanced to protect water quality, reduce public costs, protect fish and 
wildlife habitat, and prevent environmental degradation.  Jurisdictions within shared 
basins shall coordinate regulations to manage basins and natural drainage systems 
which include provisions to:  
 
a. Protect the natural hydraulic and ecological functions of drainage systems, maintain 

and enhance fish and wildlife habitat, and restore and maintain those natural 
functions;  

b. Control peak runoff rate and quantity of discharges from new development to 
approximate pre-development rates; and  

c. Preserve and protect resources and beneficial functions and values through 
maintenance of stable channels, adequate low flows, and reduction of future storm 
flows, erosion, and sedimentation. 

 
The amended SMP contains a number of provisions to ensure consistency with these 
priorities, including new setback areas to provide space for ecological functions, new 
provisions for vegetation to be established at the shoreline edge, and provisions 
addressing clearing and grading, tree removal and wider stream buffer standards.  The 
SMP also encourages the use of low-impact development practices, where feasible, to 
reduce the amount of impervious surface area.  
 

Criteria 3 - The amendment must not be in conflict with other goals, policies, 
and provisions of the Kirkland Comprehensive Plan. 

The amended SMP is consistent with other element chapters. 

Criteria 4 - The amendment will result in long-term benefits to the community 
as a whole, and is in the best interest of the community. 
The objectives of the SMP, which are consistent with this principle, are to: 

• Enable current and future generations to enjoy an attractive, healthy and safe 
waterfront.   

• Protect the quality of water and shoreline natural resources to preserve fish and 
wildlife and their habitats.  

• Protect the City’s investments as well as those of property owners along and 
near the shoreline.  

• Produce an updated Shoreline Master Program (SMP) that is supported by 
Kirkland’s elected officials, citizens, property owners and businesses, the State 
of Washington, and other key groups with an interest in the shoreline.  

• Efficiently achieve the SMP mandates of the State.    
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The amended SMP strives to achieve these objectives by promoting public access 
opportunities, providing for appropriate shoreline uses, and protecting shoreline natural 
resources through a number of different provisions, including environment designations, 
shoreline setbacks, lot coverage, lighting, water quality, clearing and grading, and 
vegetation standards along with new stream buffer standards.  

 

VII. SEPA COMPLIANCE  

A SEPA Determination of Non-Significance was issued on October 14, 2010 by the City’s 
Responsible Official.  A copy of the determination is in the City’s Official file.   

 

VIII. ATTACHMENTS 

Enclosure 1 – Draft letter agreeing to DOE’s required changes to the City’s SMP 
Enclosure 2 – Resolution of Intent to Approve R-4847 (annexation SMP amendments) dated 

November 16, 2010 
Enclosure 3 – Resolution of Intent to Approve R-4848 (minor KZC amendments) dated 

November 16, 2010  
Enclosure 4 – DOE’s required and suggested minor changes to the SMP (all but two changes 

were proposed by staff) 
Enclosure 5 – Comment letter from Richard Sandaas, dated October 12, 2010 
 
 

IX. SUMMARY OF THE ORDINANCES 
 
Ordinance 4302 (SMP) 
• Attachment A – Revised Shoreline Environment Designations Map 
• Attachment B – Revised Shoreline Area Chapter of the Comprehensive Plan (map 

revision only)  
• Attachment C – Revised Chapters 83 and 141 KZC (includes DOE required and 

suggested changes – all except two were proposed by staff) 
• Attachment D – Revised Shoreline Restoration Plan  
• Summary Ordinance  

 
Ordinance 4303 (Miscellaneous Zoning Code amendments not subject to DOE approval) 
• Attachment A – Miscellaneous amendments relating to SMP amendment: RSA, RMA, 

WDII (minor corrections), PLA 3B (part of chapter not included in last adoption process) 
Chapters 135 and 140 (add DOE approval requirement to Process chapters)   

• Summary Ordinance  
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  ENCLOSURE 1 

(Insert date) 
 
Ted Sturdevant, Director  
State of Washington Department of Ecology 
Headquarters Office  
PO Box 47600 
Olympia, WA 98504-7600 
 
Dear Mr. Sturdevant: 
 
RE: City of Kirkland’s Acceptance of Changes to the Kirkland Shoreline Master  Program 

as amended, File ZON06-00017 
 
Thank you for your letter of May (insert date), 2011. The City is very pleased to receive your 
approval of its Shoreline Master Program (SMP) amendments to reflect our upcoming 
annexation area.  On behalf of the City of Kirkland, we accept the Department of Ecology’s 
required and suggested changes to Kirkland’s Shoreline Master Program amendments.   
 
The City spent five years on its comprehensive SMP update which was approved by the 
Department of Ecology on July 26, 2010.  Following adoption of the SMP the City immediately 
began to work on amending it to reflect the Finn Hill/Juanita/Kingsgate annexation that goes in 
effect on June 1, 2011.  The hard work that we have put into the Shoreline Master Program 
update and annexation amendments shows Kirkland’s commitment to the Puget Sound Salmon 
Recovery Plan for WRIA 8, the new State Guidelines and Kirkland’s Natural Resource 
Management Plan.  We look forward to seeing improvements to our shoreline, including our 
annexation area, over the coming years as a result of our new shoreline policies and regulations 
and our Shoreline Restoration Plan. 
 
We particularly wish to thank Department of Ecology staff on their efforts to work with us to 
complete the necessary review of the City’s SMP amendments in time to make them effective as 
the date of our annexation on June 1, 2011. 
 
Sincerely, 
 
 
 
 
Kurt Triplett 
City Manager  
 
cc: Joe Burcar, Shoreline Planner, Department of Ecology, NW Regional Office, 3160-160  
 Ave SE, Bellevue, WA 98008-5452 
 Geoff Tallent, NWRO SEA-Program Section Manager (same address) 
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DOE’S REQUIRED AND SUGGESTED CHANGES TO SMP 
 
Below are DOE’s required and suggested changing to the SMP.  All but two changes 
were recently proposed by City staff to DOE to clarify or correct text after working with 
the new shoreline regulations in permit review since last August. 
 
I. DOE Required Changes (to make SMP consistent with State Guidelines) 

 

A. Minor Edits and Clarifications to Section 83.260 thru 83.290 - Piers and 
Marinas 
 (Only sub sections or text with changes are shown)  

83.270 Piers, Docks, Moorage Buoys and Piles,  Boatlifts and Boat Canopies Serving a 
Detached Dwelling Unit Use (Single-family) Piers, Docks, Moorage Buoys and Piles,  
Boatlifts and Boat Canopies Serving a Detached Dwelling Unit Use (Single-family) 

5. Mitigation.  All proposals involving new piers or docks are subject to the following mitigation 
requirements: 

1) Any existing in-water and overwater structures shall be removed if they are associated 
with either a moorage structure or other recreational use that is located within 30 feet 
waterward of the OHWM, unless such structures are incorporated into the new pier or 
dock proposal and conform to the regulations in 83.270 KZC.  Any incorporated existing 
structure shall be considered part of the new structure for purposes of calculating allowed 
area. 

2) Emergent vegetation shall be planted waterward of the OHWM along 75 percent of the 
shoreline frontage, unless the City determines that it is not appropriate or feasible. 

3) Native riparian vegetation shall be planted in at least 75 percent of the nearshore riparian 
area located along the water’s edge.  The vegetated portion of the nearshore riparian 
area shall average ten (10) feet in depth landward from the OHWM, but may be a 
minimum of five (5) feet wide to allow for variation in landscape bed shape and plant 
placement. Total square feet of landscaped area shall be equal to a continuous 10-foot 
wide area. Joint-use piers required under the provisions of this Chapter shall require a 
vegetative riparian zone along all properties sharing the pier.  Other joint-use piers not 
required by this Chapter shall be required to provide the same mitigation as required for 
one property, which can be split evenly between the subject properties. 

4) Mitigation plantings shall be subject to the following requirements: 

a) Restoration ofMitigation plantings shall be native vegetation and shall consist of a 
mixture of trees, shrubs and groundcover and be designed to improve habitat 
functions.  At least three (3) trees per 100 linear feet of shoreline and shrubs planted 
to attain coverage of at least 60% shrubs of area in two (2) years must be included in 
the plan.  Plant materials must be native and selected from the Kirkland Native Plant 
List, or other native or shoreline appropriate species approved by the Planning 
Official or Urban Forester.  Plant density and spacing shall be appropriate for the site 
and commensurate with spacing recommended for each individual species proposed. 
An alternative planting plan or mitigation measure in lieu of meeting these 
requirements shall be allowed if approved by other state and federal agencies.  

5) In addition to a native planting plan, a 5-year vegetation maintenance and monitoring plan 
shall be prepared by a qualified professional approved by the Planning Official and 
submitted to the City for approval.  The monitoring plan shall include the following 
performance standardselements: 
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6. Replacement of Existing Pier or Dock –  

a. A replacement of an existing pier or dock that is no larger than the existing structure shall 
meet the following requirements: 

7.  Additions to Pier or Dock –  

Proposals involving the addition to or enlargement of existing piers or docks, including 
replacement piers or docks that are larger than the existing structure, must comply with the 
requirements below.  These provisions shall not be used in combination with the provisions 
for new or replacement piers contained in KZC 83.270.4 and 6.  

9. Boatlifts and Boatlift Canopies –  

Boatlifts and boatlift canopies may be permitted as an accessory to piers and docks, subject 
to the following regulations: 

 

Boatlift and Boat Canopy for 
Detached Dwelling Unit 
(single- family) 

Requirements 

Canopy Materials Must be made of translucent fabric materials.Must not 
be constructed of permanent structural material. 

  

 
83. 280 Piers, Docks, Moorage Buoys, Boat lifts and Canopies Serving Detached, 

Attached or Stacked Dwelling Units (Multi-family) 
3. General Standards -  

a. All utility and service lines located waterward of the OHWM must be below the pier deck and 
above the ordinary high water line.  All utility and service lines located upland of the OHWM 
shall be underground, where feasible. 

h. A mooring buoy may be used to provide moorage space in lieu of a pier.  No more than 2 
mooring buoys or a number equal to 10% of the dwelling units on the subject property, 
whichever is greater, is permitted.  Mooring buoys shall be in water depths of 9 feet or greater 
based on ordinary high water, unless the U.S. Army Corps of Engineers and the Washington 
Department of Fish and Wildlife have approved an alternate proposal. 

6. Mitigation –  

All proposals involving new piers or docks are subject to the following mitigation requirements: 

a. Any existing in-water and overwater structures shall be removed if they are associated with 
either a moorage structure or other recreational use that is located within 30 feet of the 
OHWM, unless such structures are incorporated into the new pier or dock proposal and 
conform to the regulations in 83.280 KZC.  Any incorporated existing structure is considered 
part of the new structure for purposes of calculating allowed area. 

b. Emergent vegetation shall be planted waterward of the OHWM along 75 percent of the 
shoreline frontage, unless the City determines that it is not appropriate or feasible. 

c. Native riparian vegetation shall be planted in at least 75 percent of the nearshore riparian 
area located along the water’s edge.  The vegetated portion of the nearshore riparian area 
shall average ten (10) feet in depth upland from the OHWM, but may be a minimum of five (5) 
feet wide to allow for variation in landscape bed shape and plant placement.  Total square 
feet of landscaped area shall be equal to a continuous 10-foot-wide area.  Joint-use piers will 
require a vegetative riparian zone along all properties sharing the pier.   
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d. Mitigation plantings shall be subject to the following requirements: 

1) Restoration ofMitigation plantings shall be native vegetation and shall consist of a mixture 
of trees, shrubs and groundcover and be designed to improve habitat functions.  At least 
three (3) trees per 100 linear feet of shoreline and shrubs planted to attain coverage of at 
least 60% shrubs of area in two (2) years must be included in the plan.  Plant materials 
must be native and selected from the Kirkland Native Plant List, or other native or 
shoreline appropriate species approved by the Planning Official or Urban Forester.  Plant 
density and spacing shall be appropriate for the site and commensurate with spacing 
recommended for each individual species proposed.  

4) In addition to a native planting plan, a 5-year vegetation maintenance and monitoring 
plan shall be prepared by a qualified professional approved by the Planning Official and 
submitted to the City for approval.  The monitoring plan shall include the following 
performance standardselements:  

5) c) Woody debris existing on-site or contributed to the site as part of the mitigation efforts 
shall not be removed. 

7. Replacement, Additions and Repairs -  

a. Replacement - Replacement of piers and docks serving detached, attached or stacked 
Dwelling Units shall be considered under the provisions for new piers and docks serving 
detached, attached or stacked dwelling units established in KZC 83.280.5 when the 
entire existing pier or dock is replaced, including piles or when more than 50 percent of 
the pier-support piles and more than 50 percent of the decking or decking substructure is 
replaced (e.g. stringers).  When the replacement pier or dock is not larger than the 
existing structure, no mitigation is required.  However, when the replacement structure is 
larger than the existing structure, the mitigation requirements for that apply to additions to 
piers and docks in KZC 83.280.7.b below shall be met. and not the mitigation 
requirements for new piers or docks in KZC 83.280.6.  

b. Additions – Proposals involving the addition to or enlargement of existing piers or docks, 
including replacement piers or docks that are larger than the existing structure, must 
comply with the following measures:  

8. Boatlifts and Boatlift Canopies for serving Detached, Attached or Stacked Dwelling Units – 

Boatlifts and boatlift canopies may be permitted as an accessory to piers and docks, subject 
to the following regulations:  

 

Boatlift and Boat Canopy for 
Detached, Attached or Stacked 
Dwelling Units (Multi-family) 

Regulations 

Canopy Materials Must be made of translucent fabric materials. Must 
not be constructed of permanent structural material. 

 

83.290 Marinas and Moorage Facilities Associated with Commercial Uses 
4. General Standards -  

a. See KZC 83.370 for required state and federal approval.  

b. Structures, other than each approved moorage structure or public access pier, shall not be 
waterward of the OHWM. For regulations regarding public access piers, see KZC 83.220. 

c. At least two (2) covered and secured waste receptacles shall be provided upland of the 
OHWM. 
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d. Utility and service lines located waterward of the OHWM must be below the pier deck and 
above the ordinary high water line.  Utility and service lines located upland of the OHWM 
shall be underground, where feasible. 

 
B. Minor Edits and Clarifications to Section 83.300 (Shoreline Stabilization)  

 (Only subsections or sentences with changes are shown)  
83.300 Shoreline Stabilization 

1. General -    

g. The following is a summary of the key requirements found in KZC 83.300.2 through 
KZC 83.300.7: 

Shoreline Stabilization Measures Requirements 
Major Repair or Replacement of Hard Shoreline 
Structural Measures 

A major repair is repair of a collapsed or 
eroded structure or a demonstrated loss of 
structural integrity, or repair of toe rock or 
footings of more than 50% in continuous 
linear length; or 

New, or Enlarged, Repair or Replacement of Soft 
Shoreline Stabilization Measure  

Allowed when existing primary structure is 
10 ft. or less from OHWM or for repair or 
replacement. 

For primary structure greater than 10 ft. 
from the OHWM, new or enlarged requires 
a written narrative that provides a 
demonstration of need 

Repair or Replacement of Soft Shoreline 
Stabilization Measure or Replacement of Hard to 
Soft Shoreline Stabilization Measure 

No demonstration of need required, 
provided that replacement or repair is an 
equal or softer measure than existing 
measure  

 

2. New or Enlarged Structural Shoreline Stabilization –  

b. When allowed:   

The City may only approve a new or enlarged hard or soft structural stabilization measure in 
the following circumstances: 

1) To protect an existing primary structure, including a detached dwelling unit, in either of the 
following circumstances: 

b) The existing primary structure is located more than ten (10) feet from the OHWM. 

In order to be approved, the applicant must demonstrate the following:   

i. For new or enlarged hard structural stabilization, conclusive evidence, documented 
by a geotechnical analysis that the primary structure is in danger from shoreline 
erosion caused by waves. The analysis must show that there is a significant 
possibility that an existing primary structure will be damaged within three (3) years 
as a result of shoreline erosion in the absence of hard structural stabilization 
measures, or where waiting until the need is immediate results in the loss of 
opportunity to use measures that would avoid impacts on ecological functions.  
Where the geotechnical report confirms a need to prevent potential damage to a 
primary structure, but the need is not as immediate as three (3) years, the report 
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may still be used to justify more immediate authorization to protect against erosion 
using soft structural stabilization measures. 

ii. For new soft structural stabilization measures, demonstrate need for structural 
stabilization to protect the new existing primary structure.   

5. Submittal Requirements for Major Repairs or Replacements of Hard Stabilization Measures -  

a.   

3)  An assessment of the feasibility of using non-structural or soft structural stabilization 
measures in lieu of hard structural shoreline stabilization measures.  Soft stabilization 
may include the use of gravels, cobbles, boulders, and logs, as well as vegetation.  

7. Repair or Replacement of Soft Shoreline Stabilization or Replacement of Hard Stabilization with 
Soft Shoreline Stabilization and Submittal Requirements –  

a. The City shall allow repair or replacement of soft shoreline stabilization and replacement of 
hard shoreline stabilization with soft shoreline stabilization.  

8. General Submittal Requirements for New, Enlarged, Replacement and Major Repair Measures -–  

Detailed construction plans shall be submitted to the City, including the following: 

c. For new or enlarged hard structural stabilization measures when shoreline vegetation is 
required as part of mitigation, a detailed 5-year vegetation maintenance and monitoring 
program to include the following: 

1) Goals and objectives of the shoreline stabilization and vegetation plan;  

d. Fee for a consultant selected by the City to review the shoreline stabilization plan, the 
monitoring and maintenance program, the geotechnical analysis report or narrative 
justification of demonstrated need if required, and drawings.  In addition, the Planning Official 
may require a fee for a consultant to review the geotechnical report and recommendations. In 
the case of use of a consultant, the applicant shall sign the City’s standard 3-party contract.   

10. General Design Standards - The following design standards shall be incorporated into the any 
stabilization design:  

e. For new and enlarged hard or soft shoreline stabilization, the following additional measures 
shall be incorporated into the design:  

2) Plant native riparian vegetation as follows: 

a) At least 75 percent of the nearshore riparian area located along the edge of the 
OHWM shall be planted. 

b) The vegetated portion of the nearshore riparian area shall average ten (10) feet in 
depth upland from the OHWM, but may be a minimum of 5 feet wide to allow for 
variation in landscape bed shape and plant placement provided that the total square 
footage of the area planted equals ten (10) feet along the water’s edge.   

c) Restoration ofMitigation plantings shall be native vegetation shall consisting of a 
mixture of trees, shrubs and groundcover and be designed to improve habitat 
functions.  At least 3 trees per 100 linear feet of shoreline and shrubs planted to 
attain coverage of at least 60% shrubs of area in two (2) years must be included in 
the plan.   

d) Plant materials must be native and selected from the Kirkland Native Plant List, or 
other native or shoreline appropriate species approved by the Planning Official or 
Urban Forester. 

g. Hard and soft stabilization measures are allowed to have gravel, logs and rocks waterward of 
the OHWM, as approved by the City and federal and state agencies, to provide enhancement 
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of shoreline ecological functions through creation or enhancement of nearshore shallow-
water habitat. 

 

C. Minor Edits and Clarifications to Sections 83.380 and 83.400 –  
Setback Reduction Options and Shoreline Vegetation 

(only sub sections or text with changes are shown)  

83.380 Shoreline Setback Reduction 

1. Shoreline Setback Reductions –  

c. For removal of an existing hard shoreline stabilization measure, an evaluation by a qualified 
professional approved by the Planning Official based on Section 83.300.7. 8 and 10 KZC 
must be provided to the City with the development permit to document that a reduced 
setback will not result in the need of a hard shoreline stabilization measure in the future to 
protect the primary structure as regulated in KZC 83.300.  See KZC 83.300.8.c. for required 
monitoring and maintenance program for replacement of hard to soft shoreline stabilization 
and KZC 83.400.5 for maintenance agreement of native vegetative plantings. 

g. The chart below describes the setback reduction options: 

Shoreline Setback Reduction Options Reduction Allowance 
Standard 

Reduction 
(min. 25 

ft. 
setback) 

Residential-L 
(A), (F) and 

(J) 
environments 

(min. 15 ft. 
setback) 

Water Related Conditions or Actions 

1 Presence of non-structural or soft structural shoreline 
stabilization measures located at, below, or within 5 feet 
landward of the lake’s OHWM along at least 75 percent of 
the linear lake frontage of the subject property.  This can 
include the removal of an existing hard structural shoreline 
stabilization measure and subsequent restoration of the 
shoreline to a natural or semi-natural state, including 
creation or enhancement of nearshore shallow-water habitat 
restoration of topography and beach/substrate 
compositionconsistent with the soft structural shoreline 
stabilization provisions in KZC 83.300.   This option cannot 
be used in conjunction with Options 2, 4 or 5 below. 

Reduce 
required 
setback by 
15 
percentage 
points, or in 
cases where 
the required 
setback is 
60’ or 
greater 
reduce 
setback by 
30 ft. 

Reduce required 
setback by 15 ft. 

2 Presence of non-structural or soft structural shoreline 
stabilization measures located at, below, or within 5 feet 
landward of the lake’s OHWM along at least 15 linear feet of 
the lake frontage of the subject property.  This may include 
the removal of an existing hard structural shoreline 
stabilization measure and subsequent restoration of the 
shoreline to a natural or semi-natural state, including 
creation or enhancement of nearshore shallow-water habitat 
consistent with the design provisions for soft structural 

Reduce 
required 
setback by 5 
percentage 
points, or in 
cases where 
the required 
setback is 
60’ or 

Reduce required 
setback by 5 ft. 
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shoreline stabilization in KZC 83.300, beach/substrate 
composition.  This option cannot be used in conjunction with 
Option 1 above or Options 4 and 5 below. 

greater 
reduce 
setback by 
10 ft. 

3 Opening of previously piped on-site watercourse to allow 
potential rearing opportunities for anadromous fish for a 
minimum of 25 feet in length. Opened watercourses must 
be provided with a native planted buffer at least 5 feet wide 
on both side of the stream, and must not encumber 
adjacent properties with a 5 foot wide buffer without express 
written permission of the adjacent property owner. A 
qualified professional must design opened watercourses. 
The opened watercourse shall be exempt from the buffer 
provisions of KZC 83.490. The opened watercourse is 
exempt from the buffer requirements and standards of KZC 
83.510. 

Reduce 
required 
setback by 5 
percentage 
points, or in 
cases where 
the required 
setback is 
60’ or 
greater 
reduce 
setback by 4 
ft. 

Reduce required 
setback by 5 ft. 

4 Existing Hhard structural shoreline stabilization measures 
are reconstructed to setback from the OHWM between 2 ft. 
to 4 ft based on feasibility and existing conditions and/are 
sloped at a maximum 3 vertical (v): 1 horizontal (h) angle to 
provide dissipation of wave energy and increase the quality 
or quantity of nearshore shallow-water habitat. 

Reduce 
required 
setback by 5 
percentage 
points, or in 
cases where 
the required 
setback is 60 
ft. or greater 
reduce 
setback by 4 
ft. 

Reduce required 
setback by 5 ft. 

5 Soft structural shoreline stabilizationShoreline enhancement 
measures are installed waterward of the OHWMan existing 
hard structural shoreline stabilization measure to create or 
enhance nearshore shallow-water habitat.  They may 
include the use of gravels, cobbles, boulders, and logs, as 
well as vegetation.  The material shall be of a size and 
placed to remain stable and accommodate alteration from 
wind- and boat-driven waves and shall be graded to a 
maximum slope of 1 vertical (v): 4 horizontal (h).  The effect 
of the placed material cannot result in the enlargement the 
existing hard structural shoreline stabilization measure. 

Reduce 
required 
setback by 2 
percentage 
points, or in 
cases where 
the required 
setback is 60 
ft. or greater 
reduce 
setback by 4 
ft. 

Reduce required 
setback by 2 ft. 

Upland Related Conditions or Actions 

6 Installation of biofiltration/infiltration mechanisms in lieu of 
piped discharge to the lake, such as mechanisms that 
infiltrate or disperse surface water on the surface of the 
subject property, These mechanisms shall be sized to store 
a minimum of 70% of the annual volume of runoff water 
from the subject property, for sites with poor soils, or 99% of 
the annual volume of runoff water from the subject property, 
for sites with well-draining soils.  This mechanism shall 
apply to sites where the total new or replaced impervious 
surface is less than or equal to 5,000 square feet.  The 

Reduce 
required 
setback by 2 
percentage 
points, or in 
cases where 
the required 
setback is 60 
ft. or greater 
reduce 

Reduce required 
setback by 2 ft. 
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mechanisms shall be designed to meet the requirements in 
the City’s current surface water design manual.    

setback by 4 
ft. 

7 Increasing the width of the required landscape strip within 
the reduced shoreline setback a minimum of five (5) 
additional feet in width. 

Reduce 
required 
setback by 2 
percentage 
points, or in 
cases where 
the required 
setback is 60 
ft. or greater 
reduce 
setback by 4 
ft. 

Reduce required 
setback by 2 ft. 

8 Installation of pervious material for all pollution generating 
surfaces such as driveways, parking or private roads that 
allows water to pass through at rates similar to pre-
developed conditions. Excluded from this provision are the 
vehicular easement roads, such as 5th Ave West or Lake 
Ave West in the Residential – L shoreline environment. 

Reduce 
required 
setback by 2 
percentage 
points, or in 
cases where 
the required 
setback is 60 
ft. or greater 
reduce 
setback by 4 
ft. 

Reduce required 
setback by 2 ft. 

9 Limiting the lawn area within the shoreline setback to no 
more than 50 percent of the reduced setback area.   

Reduce 
required 
setback by 2 
percentage 
points, or in 
cases where 
the required 
setback is 60 
ft. or greater 
reduce 
setback by 4 
ft. 

Reduce required 
setback by 2 ft. 

10 Preserving or restoring at least 20 percent of the total lot 
area outside of the reduced setback and any critical areas 
and their associated buffers as native vegetation.   

Reduce 
required 
setback by 2 
percentage 
points, or in 
cases where 
the required 
setback is 
60’ or 
greater 
reduce 
setback by 4 
ft. 

Reduce required 
setback by 2 ft.   
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83.400 Tree Management and Vegetation in Shoreline Setback 

3. Required Vegetation in Shoreline Setback – 

a. Minimum Vegetation Standard Compliance –  
 

2) Planting Requirements –  
 
d)  Installation of native vegetation shall consist of a mixture of trees, shrubs and 

groundcover and be designed to improve habitat functions.  At least 3 trees per 100 
linear feet of shoreline must be included in the plan, with portions of a tree rounded up 
to the next required tree.  At least 60% of the landscape bed shall consist of shrubs to 
be attained within two (2) years of installation. 

 

D. Change to Wetland Delineation Manual Reference Required by Ecology’s 
Administrative Ruling 

83.500 Wetlands 

2. Wetland Determinations, Delineations, Regulations, Criteria, and Procedures - All 
determinations and delineations of wetlands shall be made using the criteria and 
procedures contained in the approved federal wetland delineation manual and applicable 
regional supplementsWashington State Wetlands Identification and Delineation Manual 
(Washington Department of Ecology, 1997 or as amended). All determinations, 
delineations, and regulations of wetlands shall be based on the entire extent of the 
wetland, irrespective of property lines, ownership patterns, or other factors. 

 

II. DOE’s Suggested Changes (not needed to be consistent with State Guidelines, but 
needed to correct text and make SMP permit procedures consistent with changes to 
RCW 90.58.140) 

 
A. Correction to definition based on Kirkland’s standard datum point 

 
79.. Ordinary High Water Mark (OHWM): The mark that will be found on all lakes and streams by 
examining the bed and banks and ascertaining where the presence and action of waters are so 
common and usual, and so long continued in all ordinary years, as to mark upon the soil a 
character distinct from that of the abutting upland, in respect to vegetation, as that condition exists 
on June 1, 1971, as it may naturally change thereafter, or as it may change thereafter in 
accordance with permits issued by a local government or the department; provided, that in any 
area where the OHWM cannot be found, the OHWM adjoining fresh water shall be the line of 
mean high water, or as amended by the State. For Lake Washington, the OHWM corresponds with 
a lake elevation of 21.8 18.5 feet, based on the NAGVD 2988 datum. 

 

B. Minor Edits and Clarifications to Section 83.260 thru 83.290 - Piers and 
Marinas 
 (Only sub sections or text with changes are shown)  

83.271 Piers, Docks, Moorage Buoys and Piles,  Boatlifts and Boat Canopies Serving a 
Detached Dwelling Unit Use (Single-family) Piers, Docks, Moorage Buoys and Piles,  
Boatlifts and Boat Canopies Serving a Detached Dwelling Unit Use (Single-family) 
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3. General Standards –  

g. Piers and docks shall be marked with reflectors, or otherwise identified to prevent 
unnecessarily hazardous conditions for water surface users during the day or night.  
Exterior finish of all structures and windows shall be generally non-reflective.  

h. Must provide at least one (1) covered and secured waste receptacle located upland of the 
OHWM. 

i. All utility and service lines located waterward of the OHWM must be below the pier deck 
and above the high water line.  

 

83. 280 Piers, Docks, Moorage Buoys, Boat lifts and Canopies Serving Detached, 
Attached or Stacked Dwelling Units (Multi-family) 
3. Number of Moorage Spaces – The City will limit the total number of moorages slips to one 

per each dwelling unit on the subject property.  In addition, each unit shall be allowed to moor 
jet skis or kayaks or similar watercraft on the property. 

 

C. Edits to Shoreline Administration to be consistent with changes to RCW 
90.58.140 

 

141.70 Procedures 
 

1. Substantial Development Permits 
d. Decision -  

1) At the time of a final decision, the Planning Official shall mail a copy of the decision, staff 
advisory report and, permit data transmittal sheet and shoreline checklist to the applicant 
and, Department of Ecology,  and the Washington State Attorney General’s Office, 
pursuant to RCW 90.58.140 and WAC 173-27-130. The permit decision shall be sent to 
the Department of Ecology by return receipt requested mail. The permit shall state that 
construction pursuant to a permit shall not begin or be authorized until twenty-one (21) 
days from the date that the Department of Ecology received the permit decision from the 
City the permit decision is received by the permit applicant as provided in RCW 
90.58.140(6); or until all review proceedings are terminated if the proceedings were 
initiated within twenty-one (21) days from the date of filing receipt as defined in RCW 
90.58.140(5) and (6).  “Date of FilingReceipt” is that the date that the Department of 
Ecology received the City’s permit decision.  The Department of Ecology must notify the 
City and the applicant of the actual date of filingapplicant receives written notice from the 
Department of Ecology notifying the applicant of receipt of the decision.  

2) When the City issues a permit decision on a substantial development permit along with a 
shoreline conditional use permit and/or a shoreline variance, the date of filing is the 
postmarked date that the City mails the permit decision to the Department of Ecology.  

83.280 3)  An appeal of a shoreline substantial development permit shall be to the State Shorelines 
Hearings Board and shall be filed within twenty-one (21) days of the date of filing of the City’s 
permit decision receipt of to the Department of Ecology’s permit action letter as set forth in 
RCW 90.58.180.  

e.   Effect of Decision – For shoreline substantial development permits, no final action or 
construction shall be taken until the termination of all review proceedings initiated within 
twenty-one (21) days after the filing date which is the date that the Department of Ecology 
received the permit decision from the City or unless otherwise noted in this sectionnotice of 
the final action taken by the City is received by the permit applicant from the Department of 
Ecology.  

 
2. Conditional Use Permits 
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e. Decision -  
1) Once the City has approved a conditional use permit it will be forwarded to the State 

Department of Ecology for its review and approval/disapproval jurisdiction under WAC 
173-27-200.  

2) The permit shall state that construction pursuant to a permit shall not begin or be 
authorized until twenty-one (21) days from the date that the Department of Ecology 
transmits its decision as provided in WAC-173-200date the permit decision is received as 
provided in RCW 90.58.140(6); or until all review proceedings are terminated if the 
proceedings were initiated within twenty-one (21) days from the filing datedate of receipt 
as defined in RCW 90.58.140(5) and (6).  

3) Appeals of a shoreline conditional use permit or shall be to the State Shoreline Hearings 
Board and shall be filed within twenty-one (21) days of the filing date which is the 
postmarked date that the City mailed the permit decision to the Department of 
Ecologyreceipt of the Department of Ecology’s permit action letter, as set forth in RCW 
90.58.180.  

f. Effect of Decision – For shoreline conditional use permits, no final action or construction shall 
be taken until the termination of all review proceedings initiated within twenty-one (21) days 
from the date Department of Ecology transmits its decision on the shoreline conditional use 
permit.  

 
3. Variances 

e. Decision -  
1) Approval by Department of Ecology. Once the City has approved a variance permit it will 

be forwarded to the State Department of Ecology for its review and approval/disapproval 
jurisdiction under WAC 173-27-200.  

2) The permit shall state that construction pursuant to a permit shall not begin or be 
authorized until twenty-one (21) days from the date that the Department of Ecology 
transmits its decision as provided in WAC 173-27-200the permit decision is received as 
provided in RCW 90.58.140(6); or until all review proceedings are terminated if the 
proceedings were initiated within twenty-one (21) days from the filing date date of receipt 
as defined in RCW 90.58.140(5) and (6).  

3) Appeals of a Shoreline Variance Permit shall be to the State Shoreline Hearings Board 
and shall be filed within twenty-one (21) days of the filing date which is the postmarked 
date that the City mailed the permit decision to the Department of Ecology the receipt of 
the Department of Ecology’s permit action letter, as set forth in RCW 90.58.180.  

f. Effect of Decision – For shoreline variance permits, no final action or construction shall be 
taken until the termination of all review proceedings initiated within twenty-one (21) days from 
the date the Department of Ecology DOE transmits its decision on the shoreline variance 
permit.  

 
 

E-page 164



  ENCLOSURE 5 
  PUBLIC COMMENT LETTER 
 

RICHARD K. SANDAAS 
12453 Holmes Point Drive 

Kirkland, WA 98034 
425.823.2145  

 
October 12, 2010 

 
 
 
 
 

Kirkland Planning Commission 
City of Kirkland 
123 5th Avenue 
Kirkland, WA 98033 
 
Subject:  Shoreline Master Program Amendments for the Annexation Area 
 
Dear Chair Allshouse and members: 
 
I began following the Kirkland SMP update process in August of 2006.  Since then, I 
have attended numerous meetings and provided on-going comments until the adoption by 
the City Council in August.  Among other correspondence, I refer you to my July 22, 
2009 letter to the Planning Commission and my October 15, 2009 letter to the City 
Council, both of which are relevant to the issues raised in this letter. 
 
My interest in this stems from being a long time shoreline property owner in the 
Annexation Area coupled with a strong interest in the preservation and improvement of 
Lake Washington’s heath and water quality.  My interest also comes from my history 
with the Shoreline Management Act and SMP process, when, in the early 1970’s serving 
as Mayor of Yarrow Point, I led the development of the SMP for that jurisdiction. 
 
In reviewing the Amendments for the Annexation Area I have continuing issues about the 
basis for the SMP updates and an objection to an amendment to Section 83.550.  
 
The Issues. 
   
The lack of Sound Science remains the most significant one.  I have raised this issue 
during the entire update process and to date there has been no response or remedy 
proposed.  The issue will continue to impact the implementation and administration of the 
SMP and the Kirkland Zoning Code.  How can staff develop the Cumulative Impact 
Analysis and determine the measurements of whether there is No Net Loss to Ecological 
Function without this basis?  How will the requirement for a review and update in the 
upcoming years be met as required by Ecology?  And how will the public, the shoreline 
property owners, view the credibility of the result without a sound scientific basis? 
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In March, 2009 I prepared a report which documented the lack of Sound Science.  I have 
submitted this with my comments during the SMP update process for the incorporated 
area.  I am submitting it again as an attachment to this letter and trust that you will take 
the time to read it. This issue is one which the Department of Ecology has a responsibility 
to respond to.  There I state that “studies should be conducted that are site specific to a 
local government’s shoreline so that actions can be implemented that will insure real 
environmental benefit”.  I have suggested to Kirkland’s Planning Department staff that 
the Lake Washington Cities join together and demand that Ecology take leadership on 
this issue. Now is the time to do just that, to develop a systematic strategy to conduct the 
necessary research, peer reviews, and vetting, that will lead to the development of the 
Sound Science foundation for these updates. 
 
The second issue is the arbitrary three year risk provision that Ecology has set in  
WAC 172-26-231 (3a (iii) and have required be incorporated in SMP updates.  This 
provision states: 
“hard armoring solutions should not be authorized except when a report confirms that 
there is a significant possibility that such a structure will be damaged within three years 
as a result of shoreline erosion in the absence of such hard armoring structures” 
 
Ecology’s regulation with the three year time frame is overreaching.  It is in conflict with 
RCW 90.58.100 which requires that Shoreline Master Programs shall contain standards 
governing the protection of single family residences and appurtenant structures against 
damage or loss due to severe erosion, and that strict implementation of a program will not 
create unnecessary hardships. No time frame is called for.    
 
But Ecology is requiring all jurisdictions to include this arbitrary three year time frame in 
their SMP updates and regulations.  As such, Kirkland’s SMP and Zoning Code, Chapter 
83.300, Section 2. b 1) b) i contains this arbitrary three year time frame.   
 
Not only does this strike me as being illogical and unreasonable, there are scenarios that 
could potentially develop in future years and which could cause extensive problems for 
both the city and property owners.  Here are two.  What about a property that has a study 
performed, under the regulations, showing that a home would suffer damage in four, five, 
or six years, not three?  Under these regulations, that homeowner would not be able to 
replace a bulkhead and would have to suffer the losses that would occur to their home, 
contrary to the protections called for in RCW 90.58.100.  Another scenario, which in 
these times of conservative mortgage lending is quite likely, involves financing of 
shoreline properties with homes contained by bulkheads.  Would any owner or 
prospective purchaser of such a property be able to obtain a standard twenty or thirty year 
mortgage on a property with a home protected by a bulkhead with these regulations in 
place?  Unintended consequences indeed. 
 
 Since state law trumps regulations, I urge that the Lake Washington Cities also join 
together on this issue to confront Ecology on their overreaching mandate.  Otherwise 
there is likely to be litigation over time that could be avoided with a more reasonable and 
logical approach. 
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The Objection. 
 
This concerns a proposed amendment to Section 83.550 5. a. 4) of the Kirkland Zoning 
Code.  This amendment links alterations to an existing home to a requirement to remove 
structures in the shoreline setback, removal of an extra pier, and removal of covered boat 
moorage structures.  
 
 In an early draft of the updates for the incorporated area, an attempt was made to link 
alterations to a home to a requirement for removal of bulkheads.  This linkage between an 
upland improvement to a shoreline requirement was determined by the Kirkland City 
Attorney not to be sustainable and was deleted.  What is different about this linkage and 
why is it incorporated in language for the Annexation Area?  Has the City Attorney 
reviewed this proposed amendment and what is the result? 
 
Clearly the staff comments regarding this proposed amendment reflect a strong interest to 
seek removal of all covered moorage structures.  The comments state : “these structures 
have impact to juvenile fish due to the large size of these structures.  Overwater 
structures shade the lake forcing juvenile fish to go around the structures and out into 
deeper waters to avoid predatory fish that hide under the shaded structures… these 
boathouse structures are major non-conformances and should be removed…”   
 
Strong opinion indeed, but where is the Sound Science that supports this?  Where is the 
documentation on those sunny days between February and June that would cause those 
“sharp shadows” that equate to the time when fish are migrating?  What are the migratory 
patterns of the fish, do they travel along this shoreline or are they in deep water?  The 
Final WIRA 8 Chinook Salmon Conservation Plan, in Chapter 3, page 10, states:  
juveniles typically enter the lake (from the Sammamish River) at a larger size than their 
counterparts in the Cedar River and they are believed to move into offshore areas quickly 
after departing the Sammamish River.  My report contains additional citations which 
raise questions about the environmental benefits of removal of covered moorage 
structures and also many other mandates contained in the regulations and zoning code.  
We need to have assurance that true environmental benefits will result from the costly 
and extensive actions being mandated.  
 
I urge you to carefully deliberate the issues and questions I have raised and look forward 
your response.   
 
Very truly yours, 
 
 
Richard K. Sandaas 
 
CC:  Teresa Swan, Paul Stewart 
Attachments 
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SHORELINE MASTER PROGRAM UPDATES 
 

SCIENCE AND GREEN SHORELINES 
 
 
 

 
 
 
The SMP update processes being conducted by the local governments on Lake Washington are leading to 
policies and regulations calling for removal of hardened shorelines and replacement with beaches; shoreline 
landscaping intended to provide shade, while at the same time requiring modification of piers to reduce 
shading; the reduction of piers, both in size and number; and placement of woody debris along the 
shoreline.  The result will be the expenditure of millions of dollars by shoreline property owners and 
taxpayers.  It also results in loss of usable shoreline and uplands by both private property owners as well as 
park users. 
 
The drivers behind this are guidance and directives from the Department of Ecology and WRIA 8 taken 
from research and studies with the focus on salmon habitat.  Even though DOE is requiring local 
governments to use “all available technical and scientific information” and to “solicit additional 
information through the public participation process”, the body of science and research is not complete, 
contains suppositions and hypotheses, is sometimes contradictory, and cannot be applied broadly to all 
shoreline locations on Lake Washington.   WRIA 8 has identified the Kirkland shoreline as a Tier 1 
Migratory Corridor, but have studies been conducted to support that? 

 
 
 

SCIENCE AND ITS DEFICIENCIES 
 
 
VETTING OF SCIENCE 
 
A number of researchers have been studying Lake Washington for many years.  Those studies have found 
their way into a body of conventional wisdom that is widely used, yet a vetting process for these studies 
and research is yet to be established.  If such studies are to be the basis for establishing public policy and 
cost property owners and taxpayers millions of dollars, it is reasonable to expect, and compelling, that 
claims based on science be tested before serving as the basis of public decision making.  An example is the 
vetting of scientific claims developed in connection with the Columbia River.  In that important watershed 
the Northwest Power Planning Council has implemented an Independent Science Review Board to review 
all studies before they are used as the basis of policy or rule making.  With so much at stake a similar 
process should be invoked for the Lake Washington studies. 
 
AREA SPECIFIC STUDIES – WHERE DO THE FISH TRAVEL? 
 
The DOE Guidance Fall 2008 cites one study which “focuses on the affects of shoreline alterations to 
salmon migration” implying its applicability to all parts of Lake Washington and Lake Sammamish. i 
Yet this study was conducted for Cedar River Chinook salmon at the south end of Lake Washington.  A 
close reading of the study and its conclusions shows considerable unanswered questions. 
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There are several other studies which are also specific to the Chinook at the south end of Lake Washington 
and one documents their migration along the western shore of Lake Washington past Seward Park to the 
Ship Canal. ii iii These localized studies are being used in SMP update processes as a basis for actions 
elsewhere on the lake, far away from the migratory route that these Cedar River Chinook utilize, and these 
fish are the majority of Chinook found in Lake Washington. 
 
 
 
As to where fish travel in other parts of Lake Washington, here are excerpts from other studies: 
 

The distribution of juvenile Coho salmon in Lakes Washington and Sammamish is poorly 
understood. iv 

 
“…small numbers of Chinook salmon spawn in several tributaries to  Lake Washington and Lake 
Sammamish but juvenile production from these streams is unknown.” v 

 
“However little research has been conducted to understand habitat use or finer-scale movement 
patterns of juvenile Chinook salmon during their migratory phase in late-May, June, and July.” vi 

 
Not much information is known about the habitat use of Coho salmon and steelhead in Lake 
Washington. vii 

 
Outmigration behaviors of sockeye, Coho, and steelhead have not been studied in Lake 
Washington.  viii 

 
Juvenile Chinook in the North Lake Washington population are less shoreline-oriented than 
juveniles from the Cedar River. More information is needed about the trajectories of NLW 
juvenile Chinook in Lake Washington, particularly when they move offshore. ix 

 
EFFECTS OF PIERS AND BULKHEADS ON SALMON 

 
Study Excerpts: 
 

No studies were located that specifically investigated the effects of piers and armored shorelines 
on the migration of juvenile Chinook and Coho salmon along lakeshores. x 

 
The question remains whether juvenile salmanoids in lakes migrate under, or otherwise utilize, 
piers, or if they avoid them and/ or traverse their perimeter. xi 

 
Behavior at each structure appears to depend on a variety of factors…although these are based 
primarily on anecdotal observation. (example of non-scientific hypotheses) xii 

 
Additionally, juvenile Chinook salmon may be attracted to boat ramps due to the docks in between 
the boat ramps which may provide some overhead cover.  xiii 

 
The substrate and slope are similar along this shoreline and it is unclear why Chinook salmon 
prefer the north part over the south part.  One possibility is that the north sites are close to a pier 
which may provide overhead cover if needed.  xiv 

 
The result is that resource managers are challenged to recommend and implement Chinook 
salmon conservation strategies in Lake Washington with few references to unaltered lacustrine 
habitats, and an incomplete understanding of how alterations to the Lake Washington ecosystem 
affect juvenile Chinook salmon.  xv 
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Shoreline processes of Lake Washington have been changed by the regulated maximum one foot 
rise and fall of the lake.  (Regulated at the Locks)  Therefore the removal of bank hardening 
structures may not be sufficient to create sandy beaches… xvi 

 
Studies of the relationship between shoreline armoring and predation on juvenile Chinook or Coho 
salmon in Lake Washington and Lake Sammamish were not found. xvii 

 
While no direct links were identified between predation and bulkheads, an intuitive connection 
exists.  (This is an example of subjective or hypothetic conclusions found throughout many of the  
studies) xviii 
 

SHORELINE VEGETATION, WOODY DEBRIS, AND BEACHES 
 
Study Excerpts: 

 
Very few fish are found with cobble and larger substrates. xix  (This is significant because in 
many shoreline areas containing bulkheads, the replacement beaches would have to consist of 
cobbles and larger materials because sand will wash away in the first storm.  Extensive beach 
restoration which must protect property from erosion would require cobble and larger granular 
material.)  

 
The pattern of woody debris use is somewhat unclear. xx 

 
Overall results indicated that there was no difference in the abundance of Chinook salmon 
between shoreline sections with small woody debris and sections without woody debris. xxi 

 
WATER QUALITY 

 
None of the studies listed report on water quality, yet this is fundamental to the heath of all aquatic 
life.  The WRIA 8 document develops a hierarchy for tributary streams and lists Juanita Creek 
(doesn’t mention Forbes Creek) as a Tier 3 subarea.  The actions for this category are enhancing 
water quality and hydrologic integrity. xxii  Thus for Kirkland, it would seem that the focus should 
be on storm water runoff and non-point pollution for tributary areas. 

 
UNANSWERED QUESTIONS 
 
The excerpts shown above confirm the issues facing the science underlying the SMP update processes.   In 
addition, there are other questions raised by these studies.  A comprehensive list is found in the literature 
search conducted by The Watershed Company for the city of Bellevue (Reference 4).  Page 49 of this 
report contains 13 unanswered questions which should be reviewed by all local government policy makers.  
And, to further the body of science, they should be answered. 

 
 
 

GREEN SHORELINES 
 
 
There is another driver and that is a movement that has a push-pull relationship with the SMP update 
processes.  It is called Green Shorelines.  Other terms associated with this are salmon friendly, ecologically 
friendly, soft engineering, soft shorelines, alternative shoreline design, and living shorelines.   It is a broad 
concept, applied to the entire shoreline of Lake Washington in a “one size fits all” way.  As yet, it doesn’t 
recognize the physical differences along the lake shoreline, exposure to storm driven waves and boat 
wakes, fish migratory patterns, extent of existing or potential fish habitat, or other unique characteristics.  
 
Green Shorelines presumes that the restoration envisioned will achieve the goal of improved habitat and 
support salmon recovery. It also presumes that current scientific studies are sufficient to support and justify 
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the goals for alternatives to shoreline hardening and justify the millions of dollars of expenditures to 
achieve them.  
 
There is also an aesthetic component, typified by a number of comments lamenting the urbanization of 
Lake Washington beginning with the construction of the Ship Canal and the Locks and the lowering of the 
lake and the developments along the shoreline over the years.   
 
A publication titled “Green Shorelines; Bulkhead alternatives for a healthier Lake Washington” has been 
prepared by the City of Seattle.  It cites habitat restoration as a prime objective and provides resource 
information for bulkhead replacement.  It does not reference specific scientific studies. 
 
 
 
 

SHORELINE PROPERTY OWNERS’ PERSPECTIVES 
 
 
There is no group more interested and concerned about the health and ecology of Lake Washington than 
shoreline property owners.  Furthermore there is no group that has more site specific knowledge about the 
lakeshore and the waters surrounding it than these property owners.  For these reasons the criteria that 
support future actions must be well founded and credible. 
 
Owners will support credible programs with these criteria: 
 Attain measurable environmental benefits 
 Feasible and practical 
 Cost effective 
 Fair and equitable 
 Not impose hardships 
 Not impose risks to property or homes 
 Avoid unintended consequences 
 Based on sound science that is reviewed and vetted 
 
There is a widespread belief among shoreline property owners that the credibility of the SMP update 
processes and the Green Shoreline movement is hampered by the lack of several of these criteria, a most 
significant one being vetted science. 
 
 
 

HOW TO RESPOND TO THESE DEFICIENCIES AND QUESTIONS? 
 
 
Policy makers must consider the scientific basis driving the SMP policies and resulting regulations and 
determine if it is sufficient, or not.  The DOE Guidance states:  
 

Ultimately, local government elected officials must consider all of the information put before 
them, including opposing views and opinions, judge their credibility and decide what standards 
best achieve SMP guidelines requirements, given local circumstances. 

 
If it is determined that the science is not adequate or applicable as a basis for a local government’s SMP 
update process, several options are available.   
 
The first is to join with the other local governments on Lake Washington to put in place a vetting process 
for the science that is being used to support the SMP update processes.  This effort should be led by the 
Department of Ecology and coordinated with the other regulatory agencies so that the end result is 
endorsed by all. 

E-page 171



 8

 
Second, further studies should be conducted to answer the questions still remaining, the most significant 
ones being those contained in the Literature Search mentioned above.  The vetting process would likely 
raise additional questions and concerns. 
 
Third, studies should be conducted that are site specific to a local government’s shoreline so that actions 
can be implemented that will insure real environmental benefit.  A key issue is where do salmon migrate, to 
what extent to they utilize a local government’s shoreline? It is not enough to say, ‘It seems Chinook are all 
over the lake”. xxiii One example of a site specific study is the Movement and Habitat Use study that was 
conducted for Chinook coming from the Cedar River to the Ship Canal (Reference 5). This study follows 
the rationale of the site specific requirement being imposed on private shoreline property owners who must 
provide an engineering report to justify the retention of bulkheads to protect their property. 
 
The fourth option is to waive the scientific deficiencies and base the SMP updates on policies and 
regulations which would be focused mostly on esthetics and a hopeful outcome for habitat improvement.   
 
In any event, now is the time for policy makers to fully understand the extent and applicability of the 
body of scientific knowledge that exists and make a determination as to which pathway forward to 
follow. 
 
In the meantime, the real and serious issues of stormwater runoff and non-point pollution, true threats to 
fish habitat, continue. 
 
 
Prepared by Richard Sandaas 
Shoreline Property Owner 
Chair, SPOCA, Shoreline Property Owners and Contractors Association 
March 10, 2009 
eride@msn.com 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                 

i  R. A. Tabor and R. M Piaskowski, 2002.  Nearshore Habitat Use by Juvenile Chinook Salmon to   
Lentic Systems of the Lake Washington Basin.  Annual Report, 2001.  U.S. Fish and Wildlife Service, 
Lacey, WA.  
ii R. A. Tabor, J. A. Schuerer, H. A. Gearns, and E. P. Bixler.  2004.  Nearshore Habitat Use by Juvenile 
Chinook Salmon to Lentic systems of the Lake Washington Basin.  Annual Report, 2002.  U.S. Fish and 
Wildlife Service, Lacey WA. 
iii Multiple Contributors.  2008.  Synthesis of Salmon Research and Monitoring.  Seattle Public Utilities, 
U.S. Army Corps of Engineers 
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iv  T. Kahler, M. Grassley, and David Beauchamp, 2000.  A Summary of the Effects of Bulkheads, Piers, 
and Other Artificial Structures and Shorezone Development on ESA-listed Salmonids in Lakes.  City of 
Bellevue.  Page 9 

v    Mark T. Celedonia, R. A. Tabor, S. Sanders, D. W. Lantz, and I. Grettenberger, 2008.  Movement and             
Habitat Use of Chinook Salmon Smolts and Two Predatory Fishes in Lake Washington and the Lake 
Washington ship Canal.  U. S. Fish and Wildlife Service, Lacey, WA.  Page 1 

  vi    Ibid,  Page 3 
 
  vii  Multiple Contributors, Synthesis, Page 41  
 
  viii   Ibid, Page 45 
 
  ix  Chapter 4:  Chinook Conservation Strategy for WRIA 8, Page 32 
 
 x  Kahler, A Summary of the Effects, Page 43 
 
xi   Ibid, Page 44 
 
xii   Celedonia, Movement and Habitat, Page 2 
 
xiii   Tabor, Nearshore Habitat, 2001, Page 49 
 
xiv   Tabor, Nearshore Habitat, 2004, Page 29 
 
xv   Celedonia, Movement and Habitat, Page 1 
 
xvi   Chapter 4: Chinook, Pages 32 and 33 
 
xvii   Kahler, A Summary of the Effects, Page 36 
 
xviii   Ibid, Page 36 
 
xix   Multiple Contributors, Synthesis, Page 40 
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A Summary of the Effects of Bulkheads, Piers, and Other Artificial Structures and 

Shorezone Development on ESA-listed Salmonids in Lakes 
T. Kahler, M. Grassley, and David Beauchamp 

 
Thirteen Unanswered Questions,  

 
1. How do juvenile salmonids respond to piers, bulkheads and other artificial 

structures in local lakes? 
2. Is there a relationship between piers and predation on juvenile salmonids in local 

lakes?  How are the structures utilized by the various predators? 
3. Which characteristics or combination of characteristics of piers attract bass in 

local lakes? 
4. Do prisms and grating change predator or prey response to piers? How effectively 

do they reduce shading in situ? 
5. How do bulkheads and piers affect sediment distribution/composition and benthic 

invertebrate distribution and abundance in local lakes? 
6. How does pier lighting affect the behavior of Chinook fry and their predators in 

Lake Washington and Lake Sammamish, and ultimately the predation rate on 
Chinook fry? 

7. How do juvenile salmonids and their prey, and adult salmonids respond to drop- 
hammer and vibratory pile driving in lakes? 

8. What are the cumulative impacts of overwater coverage on total lake productivity 
from the existing structures on Lakes Washington, Sammamish, and Union? 

9. How do juvenile salmonids in local lakes respond to temporary construction-
related turbidity? 

10. What is the current contribution of two-stroke marine engine emissions to PAH 
contamination in local lakes? 

11. How pervasive is the use of dock-cleaning chemicals by homeowners around 
local lakes and what chemicals are being used?  What hazard does this ehcmical 
use pose to fish?  Same question for lawn-care products. 

12. How do juvenile and adult salmonids respond to local boating and swimming 
activity? 

13. How do changes in sediment distribution/composition affect populations of bass? 
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ORDINANCE NO. 4302 
 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
ADOPTING THE DEPARTMENT OF ECOLOGY APPROVED 
AMENDMENTS TO THE KIRKLAND SHORELINE MASTER PROGRAM, 
INCLUDING THE AMENDED SHORELINE ENVIRONMENT 
DESIGNATIONS MAP, COMPREHENSIVE PLAN, SHORELINE 
REGULATIONS, AND RESTORATION PLAN, FILE ZON06-00017. 
 
 WHEREAS, the Washington Shoreline Management Act (RCW 
90.58, referred to herein as “SMA”) recognizes that shorelines are 
among the most valuable and fragile resources of the state, and that 
state and local government must establish a coordinated planning 
program to address the types and effects of development occurring 
along shorelines of state-wide significance; and  
 

WHEREAS, the City of Kirkland (“City”) will annex the Finn Hill 
neighborhood on June 1, 2011 containing a shoreline of state-wide 
significance; and 
 
 WHEREAS, the City of Kirkland (“City”) has, with the approval 
of the State Department of Ecology, amended its Shoreline Master 
Program (“SMP”) to incorporate the annexation area into the City’s 
SMP along with miscellaneous amendments to its SMP pursuant to the 
SMA and WAC 173-26; and  
 
 WHEREAS, on October 14, 2010, the City’s State Environmental 
Policy Act responsible official issued a Determination of Non-
Significance; and 
 
 WHEREAS, there was appropriate public participation with 
respect to the SMP amendments, including public open houses, and 
meetings and a hearing before the Kirkland Planning Commission; and 
 
 WHEREAS, the Kirkland Planning Commission, after two study 
sessions and a hearing, recommended approval of the SMP 
amendments at its October 14, 2010 meeting; and  
 
 WHEREAS, the Kirkland City Council considered the SMP 
amendments at its meeting of November 16, 2010; and  
 
 WHEREAS, the Kirkland City Council adopted Resolution R-
4847, a Resolution of Intent to adopt the SMP amendments at its 
November 16, 2010 meeting, and transmitted the SMP amendments to 
the State Department of Ecology for review; and  
 
 WHEREAS, the State Department of Ecology approved the SMP 
amendments on May ____, 2011 with certain modifications; and 
 
 WHEREAS, the Kirkland City Council would like to adopt the 
SMP amendments, as approved by the State Department of Ecology. 
  

Council Meeting:  05/17/2011 
Agenda:  Unfinished Business 
Item #:   10. c. (1).
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 NOW, THEREFORE, the City Council of the City of Kirkland do 
ordain as follows: 
 
 Section 1.  The City Council hereby adopts the amended 
Kirkland Shoreline Environment Designations Map, a copy of which is 
attached to this Ordinance as Attachment A and incorporated herein by 
this reference. 
 
 Section 2.  Comprehensive Plan amended:  The Kirkland 
Comprehensive Plan is hereby amended to read as follows: 
 
 As set forth in Attachment B attached to this Ordinance and 
incorporated herein by this reference. 
 

Section 3.  Zoning Ordinance amended:  The text of Ordinance 
3719 as amended, the Kirkland Zoning Ordinance, is hereby amended 
to read as follows: 
 
 As set forth in Attachment C attached to this Ordinance and 
incorporated herein by this reference. 
 

Section 4.  Restoration Plan amended. The Kirkland Restoration 
Plan is hereby amended to read as follows: 

 
As set forth in Attachment D attached to this Ordinance and 

incorporated herein by this reference. 
 
Section 5.  If any section, subsection, sentence, clause, phrase, 

part or portion of this Ordinance, including those parts adopted by 
reference, is for any reason held to be invalid or unconstitutional by 
any court of competent jurisdiction, such decision shall not affect the 
validity of the remaining portions of this ordinance. 
 
 Section 6.  This Ordinance shall be in full force and effect on 
five days from and after its passage by the Kirkland City Council and 
shall be published pursuant to Kirkland Municipal Code 1.08.017, in the 
summary form attached to the original of this ordinance and by this 
reference approved by the City Council, as required by law. 
 
 Section 7. A complete copy of this ordinance shall be certified 
by the City Clerk, who shall then forward the certified copy to the King 
County Department of Assessments. 
  
 Passed by majority vote of the Kirkland City Council in open 
meeting this _____ day of __________, 2011. 
 
 Signed in authentication thereof this _____ day of 
___________, 2011. 
 
 
 
     ___________________________ 
     Mayor 
 

 
- 2 - 
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Attest: 
 
 
_________________________ 
City Clerk 
 
 
Approved as to Form: 
 
 
_________________________ 
City Attorney 
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 Page 22 of 141 

The chart is coded according to the following 
legend. 

SD = Substantial Development
1
 

CU = Conditional Use 

X = Prohibited; the use is not eligible 
for a Variance or Conditional Use 
Permit 
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Retail Establishment providing new or 
used Boat Sales or Rental 

X SD
3
 X CU

4,6
 SD

5
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Retail establishment providing gas and 
oil sale for boats X X X CU

4,6
 CU
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Retail establishment providing boat and 
motor repair and service 

X X X CU
4,6 

 CU
6
 X 

Restaurant or Tavern
7
 X X X CU

4
 SD X 

Concession Stand X SD
3 

X X SD
3
 X 

Entertainment or cultural facility X CU
8
 X X SD X 

Hotel or Motel X X X CU
9
/X SD X 

                                                 
1 
A development activity may also be exempt from the requirement to obtain a substantial development permit. See Chapter 141 KZC addressing exemption. If a 

development activity is determined to be exempt, it must otherwise comply with applicable provisions of the Act and this Chapter. 
3 

Permitted as an accessory use to a Public Park. 
4
 Permitted if located on the west side of Lake Washington Lake Blvd NE/Lake St S south of Lake Avenue West and north of NE 52

nd
 Street, and south of NE 

Juanita Drive. 
5
 Permitted in the Juanita Business District or as an accessory use to a marina.   

6 Accessory to a marina only. 
7
 Drive-in or drive-through facilities are prohibited.   

8
 Use must be open to the general public. 

1 
A development activity may also be exempt from the requirement to obtain a substantial development permit. See Chapter 141 KZC addressing exemption. If a 

development activity is determined to be exempt, it must otherwise comply with applicable provisions of the Act and this Chapter. 
9
 Permitted in Planned Area 3B if allowed through the Lakeview Neighborhood Plan. 
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The chart is coded according to the following 
legend. 

SD = Substantial Development
1
 

CU = Conditional Use 

X = Prohibited; the use is not eligible 
for a Variance or Conditional Use 
Permit 
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Houseboats X X X X X X 

Assisted Living Facility
18

 X X X CU SD X 

Convalescent Center or Nursing Home X X X CU
19

 SD
20

 X 

Land division SD
21

 SD
21 

SD SD SD X 

Institutional Uses 

Government Facility X SD SD SD SD X 

Community Facility X X X X
 

SD X 

Church X X X CU
19 

SD
20 

X 

School or Day-Care Center X X X CU
19

 SD
10

 X 

Mini-School or Mini-Day-Care Center X X X SD
19 

SD
10

 X 

Transportation 

Water-dependent 

Bridges CU CU SD SD SD 
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e
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Passenger-only Ferry terminal X X X X CU 

Water Taxi X SD
22

 SD
22 

SD
22 

SD
22 

                                                 
18 A nursing home use may be permitted as part of an assisted living facility use. 
19 Permitted if located on the east side of Lake Washington Blvd NE/Lake St S, or the east side of 98

th
 Avenue NE or north of NE Juanita Drive. 

20 Not permitted in the Central Business District.  Otherwise, permitted if located on the east side of Lake Washington Blvd NE/Lake St S, the east side of 98
th

 

Avenue NE or on the south side of NE Juanita Drive. 
21 May not create any new lot that would be wholly contained within shoreland area in this shoreline environment. 
22 Permitted as an accessory use to a marina or a public park. 

O-4302 
ATTACHMENT CE-page 183



 
 

 

 Page 31 of 141 

 

SHORELINE DEVELOPMENT STANDARDS 

83.180. 3 

 

DEVELOPMENT 
STANDARDS 

SHORELINE ENVIRONMENT 
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Residential Uses 

Detached Dwelling Units and Accessory Dwelling Units 

Minimum Lot Size n/a 12,500 sq. 
ft. 

12,500 sq. ft. R-L (A) and (B) 
environments: 

12,500 sq. ft. 
except for the 
following: 

 5,000 sq. ft. if 
located on 
east side of 
Lake St S, at 
7

th
 Ave S; and 

 7,200 sq. ft. 
to 12,500 sq. 
ft. if located 
on the east 
side of Lake 
Washington 
Blvd NE 
between NE 

R-M/H (A) environment: 
3,600 sq. ft, except 
1,800 sq. ft. south of NE 
Juanita Drive  

R-M/H (B) environment: 
1,800 sq. ft. 

3,600 sq. ft. 
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DEVELOPMENT 
STANDARDS 

SHORELINE ENVIRONMENT 
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48
th
 St. and 

NE 43
rd

 St..  

 7,200 sq. ft. if 
subject to the 
Historic 
Preservation 
provisions of 
KMC 
22.28.048 

  

R-L(C) through 
(J) environments:  

 RSA 4 zone: 
maximum of 4 
dwelling units 
per acre 

 RSA 6 zone: 
maximum of 6 
dwelling units 
per acre’ 

 RSA 8 zone: 
maximum of 8 
dwelling units 
per acre. 
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DEVELOPMENT 
STANDARDS 

SHORELINE ENVIRONMENT 
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Shoreline Setback
1 

n/a Thirty (30) 
% of the 
average 
parcel 
depth, 
except in 
no case is 
the 
shoreline 
setback 
permitted 
to be less 
than 30 
feet or 
required to 
be greater 
than 60 
feet, 
except as 
otherwise 
specificall
y allowed 
through 
this 
Chapter. 

Outside of 
shorelines 
jurisdictional area, 
if feasible, 
otherwise 50’. 

Residential-L (R-
L) setbacks be as 
follows, except as 
otherwise 
specifically 
allowed through 
this Chapter: 
 

(*see next page) 

 

 

 

 

 

 

 

 

 

 

 

R-M/H (A) environment: 
The greater of: 

a. 25’ or 

b.15% of the average 
parcel depth. 

R-M/H (B) environment: 
45’ minimum 

The greater of: 

a. 25’ or 

b.15% of the average parcel 
depth. 

                                                 
1 Critical area buffer and buffer setback requirements may impose a larger setback requirement. Please see KZC 83.500 and 83.510. 
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Residential-L (R-L) setbacks shall be as follows, except as otherwise specifically allowed through this 
Chapter: 
 

 R-L (A) Average adjacent setback of primary structures but not less than 15 ft. See Section 
83.190.2 KZC for additional regulations.  

 R-L (B) 30% of the average parcel depth but not less than 30 ft. and not required to be greater 
than 60 ft.  

 R-L (C) 25% of average parcel depth but not less than 30 ft. and not required to be greater than 
60 ft. 

 R-L (D) 15% of average parcel depth but not less than 25 ft. and not required to be greater than 
80 ft.  

 R-L (E) 30% of average parcel depth but not less than 30 ft. and not required to be greater than 
80 ft. 

 R-L (F) 15% of average parcel depth but not less than 15 ft. 
 

 R-L (G) 20% of average parcel depth but not less than 30 ft. and not required to be greater than 
60 ft. 

 R-L (H) 25% of average parcel depth but not less than 30 ft. and not required to be greater than 
80 ft.  

 R-L (I) 20% of average parcel depth but not less than 25 ft. 

 R-L (J) 15 ft. minimum 

 For properties containing non-conforming primary structures in the R-L (C ) through R-L (I) 
shoreline environments, the average parcel depth percentage may be reduced by 5 percentage 
points, provided the following conditions are met: 

o The non-conforming structure must have been constructed prior to June 1, 2011, the date 
of annexation, based on the date of issuance of the occupancy permit. 

o The minimum setback standard is met for the shoreline environment; and  

o The required vegetation in the shoreline setback under KZC 83.400.3.b shall be 
increased from an average of 10 feet in depth from the OHWM to an average of 20 feet in 
depth from the OHWM.  The vegetated portion may be a minimum of 10 feet in depth to 
allow for variation in landscape bed shape and plant placement. Total square feet of 
landscaped area shall be equal to a continuous 20-foot wide area.   
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DEVELOPMENT 
STANDARDS 

SHORELINE ENVIRONMENT 
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30% of the 
average parcel 
depth, except in 
no case is the 
shoreline setback 
permitted to be 
less than 30 feet 
or required to be 
greater than 60 
feet, except as 
otherwise 
specifically 
allowed through 
this Chapter. 

For those 
properties located 
along Lake Ave 
W south of the 
Lake Ave W 
Street End Park, 
the following 
standard shall 
apply: 

If dwelling units 
exist immediately 
adjacent to both the 
north and south 
property lines of the 
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DEVELOPMENT 
STANDARDS 

SHORELINE ENVIRONMENT 
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subject property, 
then the shoreline 
setback  
of the primary 
structure on the 
subject property is 
the average of the 
shoreline setback  
of these dwelling 
units, but at a 
minimum width of 
15 feet. If a dwelling 
unit is not adjacent 
to the subject 
property, then the 
setback of the 
property without a 
dwelling unit for the 
purposes of 
determining an 
average setback 
shall be based upon 
30% of the average 
parcel depth.  Also 
see  
KZC 83.190.2.b.3 . 

Maximum Lot Coverage n/a 50% 50% 50% 80% 80%, except in CBD zone 
100% less area for shoreline 
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DEVELOPMENT 
STANDARDS 

SHORELINE ENVIRONMENT 
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vegetation if required. 

Maximum Height of 
Structure

2
 

n/a 25’ above 
ABE

3 
35’ above ABE 30’ above ABE 35’ above ABE 35’ above ABE 

Other Residential Uses (Attached, Stacked, and Detached Dwelling Units/multifamily; Assisted Living Facility; Convalescent Center or Nursing Home) 

Maximum Density
4
 n/a n/a n/a n/a R-M/H (A) 

environment:3,600 sq. 
ft./unit, except 1,800 sq. 
ft./unit for up to 2 
dwelling units if the 
public access provisions 
of KZC 83.420 are met  

R-M/H (B) environment: 
1,800 sq. ft/unit. 

No minimum lot size in the 
CBD or BN zones; otherwise 
1,800 sq. ft./unit 

Shoreline Setback
1
 n/a n/a n/a n/a R-M/H (A) environment: 

The greater of: 

a. 25’ or 

b.15% of the average 
parcel depth. 

The greater of: 

a. 25’ or 

b.15% of the average parcel 
depth. 

In the PLA 15A zone located 

                                                 
1 Critical area buffer and buffer setback requirements may impose a larger setback requirement. Please see KZC 83.500 and 83.510. 
2 The height limit applies to that portion of the building physically located within the shoreline jurisdiction. Permitted increases in building height are addressed in 

KZC 83.190.4. 
3 Structure height may be increased to 30’ above ABE in the Natural shoreline environment. See KZC83.190.4.c.1 
4 For density purposes 2 assisted living units shall be constitute one dwelling unit. 
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DEVELOPMENT 
STANDARDS 

SHORELINE ENVIRONMENT 
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R-M/H (B) environment: 
45’ minimum 

south of NE 52
nd

 Street, a 
mixed-use development 
approved under a master 
plan shall comply with the 
Master Plan provisions. 

Maximum Lot Coverage n/a n/a n/a n/a 80% 80%, except in CBD zone 
100% less area for shoreline 
vegetation if required. 
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DEVELOPMENT 
STANDARDS 

SHORELINE ENVIRONMENT 
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Maximum Height of 
Structure

2
 

n/a n/a n/a n/a R-M/H (A) environment: 
30’ above ABE

5
 

R-M/H (B) environment: 
35’ above ABE 

41’ above ABE, except for 
the following: 

 In the CBD zones, if 
located on the east side 
of Lake Street South, 55’ 
above the abutting right-
of-way measured at the 
midpoint of the frontage 
of the subject property.  

 In the PLA 15A zone 
located south of NE 52

nd
 

Street, mixed-use 
developments approved 
under a master plan 
shall comply with the 
master plan provisions.

6
 

 

Commercial Uses 

Minimum Lot Size n/a n/a n/a n/a n/a n/a 

                                                 
2 The height limit applies to that portion of the building physically located within the shoreline jurisdiction. Permitted increases in building height are addressed in 

KZC 83.190.4 
5 Structure height may be increased to 35’ above ABE. See KZC 83.190.4 
6 
See KZC 83.190.4 for height in Master Plan. 
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DEVELOPMENT 
STANDARDS 

SHORELINE ENVIRONMENT 
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Shoreline Setback
1
 

 

n/a n/a Water-dependent 
uses:  0’, Water-
related use:  25’, 
Water-enjoyment 
use:  30’, Other 
uses:  Outside of 
shorelines 
jurisdictional area, 
if feasible, 
otherwise 50’. 

n/a R-M/H (A) environment: 
The greater of: 

a. 25’ or 

b.15% of the average 
parcel depth 

R-M/H (B) environment: 
45’ minimum. 

The greater of: 

a. 25’or 

b.15% of the average parcel 
depth. 

In the PLA 15A zone located 
south of NE 52

nd
 Street, 

mixed-use developments 
approved under a master 
plan shall comply with the 
master plan provisions. 

Maximum Lot Coverage n/a n/a 50% n/a 80% 80%, except in the CBD. In 
CBD, 100% less area for 
shoreline vegetation if 
required. 

                                                 
1
 Critical area buffer and buffer setback requirements may impose a larger setback requirement. Please see KZC 83.500 and 83.510. 
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Maximum Height of 
Structure

2
 

n/a n/a If adjoining the 
Residential-L (A) or 
(B)  shoreline 
environment, then 
25’ above ABE.  
Otherwise, 30’ 
above ABE.

3
 

n/a RM-L (A) 
environment:30’ above 
ABE

5 

R-M/L (B) environment 
35’ above ABE 

41’ above ABE, except for: 

 In the CBD zones, if 
located on the east side 
of Lake St S, 55’ above 
the abutting right-of-way 
measured at the 
midpoint of the frontage 
of the subject property.  

 In the PLA 15A zone 
located south of NE 52

nd
 

Street, mixed-use 
developments approved 
under a master plan 
shall comply with the 
master plan provisions.

 6 

Recreational Uses 

Minimum Lot Size n/a n/a n/a n/a n/a n/a 

Shoreline Setback
1
 n/a Water- Water-dependent Same as Detached R-M/H (A) environment: The greater of: 

                                                 
 
6 See KZC 83.190.4 for height in the Master Plan. 
1 

Critical area buffer and buffer setback requirements may impose a larger setback requirement. Please see KZC 83.500 and 83.510. 
2
 The height limit applies to that portion of the building physically located within the shoreline jurisdiction. Permitted increases in building height are addressed in 

KZC 83.190.4 
3 
Structure height may be increased to 30’ above ABE in the Natural shoreline environment. See KZC83.190.4. 

5 Structure height may be increased to 35’ above ABE. See KZC 83.190.4 
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dependent 
uses:  0’, 
Water-
related use:  
25’, Water-
enjoyment 
use:  30’, 
Other uses:  
Outside of 
shoreline 
area, if 
feasible, 
otherwise 
50’. 

uses:  0’, Water-
related use:  25’, 
Water-enjoyment 
use:  30’, Other 
uses:  Outside of 
shorelines 
jurisdictional area, if 
feasible, otherwise 
50’. 

Dwelling Units 
uses30% of the 
average parcel 
depth, except in no 
case is the 
shoreline setback 
permitted to be less 
than 30 feet or 
required to be 
greater than 60 
feet, except as 
otherwise 
specifically allowed 
through this 
Chapter.   

The greater of: 

a. 25’ or 

b.15% of the average 
parcel depth. 

R-M/H (B) environment 
45’ minimum 

a. 25’ or 

b.15% of the average parcel 
depth. 

In the PLA 15A zone located 
south of NE 52

nd
 Street, 

mixed-use developments 
approved under a Master 
Plan shall comply with the 
Master Plan provisions. 

Maximum Lot Coverage n/a 10% 30% 30% 80% 80%, except in CBD zone 
100% less area for shoreline 

vegetation if required. 

Maximum Height of 
Structure

2
 

n/a 25’ above 
ABE 

If adjoining the 
Residential-L (A) or 
(B) shoreline 
environment, then 
25’ above ABE.  
Otherwise, 30’ 

R-L (A) and (B) 
environments: 
25’ above ABE 
 
R-L (C) through 
(J) environments: 

R-M/H (A) environment: 
30’ above ABE

4
 

R-M/H (B) environment: 
35’ above ABE. 

41’ above ABE, except for 
the following: 

 In the CBD zones, if 
located on the east side 
of Lake St S, 55’ above 

                                                 
2 The height limit applies to that portion of the building physically located within the shoreline jurisdiction. Permitted increases in building height are addressed in 

KZC 83.190.4 
3 Structure height may be increased to 30’ above ABE in the Natural shoreline environment. See KZC 83.190.4. 
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above ABE
3
 30’ above ABE the abutting right-of-way 

measured at the 
midpoint of the frontage 
of the subject property. 

 In the PLA 15A zone 
located south of NE 52

nd
 

Street, mixed-use 
developments approved 
under a Master Plan 
shall comply with the 
Master Plan provisions. 

Institutional Uses 

Minimum Lot Size n/a n/a n/a n/a n/a n/a 

Shoreline Setback
1
 n/a n/a Outside of 

shorelines 
jurisdictional area, 
if feasible, 
otherwise 50’. 

Same as 
Detached 
Dwelling Units 
uses Outside of 
the shorelines 
jurisdiction al 
area, if feasible, 
otherwise 30% of 
the average 
parcel depth, 
except in no case 

R-M/H (A) environment: 
The greater of: 

a. 25’ or 

b.15% of the average 
parcel depth. 

R-M/H (B) environment: 
45’ minimum 

The greater of: 

a. 25’ or 

b.15% of the average parcel 
depth. 

                                                 
1 Critical area buffer and buffer setback requirements may impose a larger setback requirement. Please see KZC 83.500 and 83.510. 
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is the shoreline 
setback permitted 
to be less than 30 
ft. or required to 
be greater than 
60 ft., except as 
otherwise 
specifically 
allowed through 
this Chapter.  

Maximum Lot Coverage n/a n/a 50% 50% 80% 80%, except in CBD zone 
100% less area for shoreline 
vegetation if required. 

Maximum Height of 
Structure

2
 

n/a n/a If adjoining the 
Residential-L (A) or 
(B) shoreline 
environment, then 
25’ above ABE.  
Otherwise, 30’ 
above ABE

3
 

R-L (A) and (B) 
environments:  
25’ above ABE 
 

R-L (C) through 
(J) environments: 
30’ above ABE 

R-M/H (A) environment: 
30’ above ABE

5 

R-M/H (B) environment: 
35’ above ABE. 

41’ above ABE, except  

In the CBD zones, if located 
on the east side of Lake St 
S, 55’ above the abutting 
right-of-way measured at the 
midpoint of the frontage of 
the subject property. 

Transportation Facilities 

Minimum Lot Size n/a n/a n/a n/a n/a n/a 

Shoreline Setback
1
 n/a n/a Outside of Same as R-M/H (A) environment: The greater of: 

                                                 
1 Critical area buffer and buffer setback requirements may impose a larger setback requirement. Please see KZC 83.500 and 83.510. 
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shorelines 
jurisdictional, if 
feasible, otherwise 
50’. 

Detached 
Dwelling Units 
uses 30% of the 
average parcel 
depth, except in 
no case is the 
shoreline setback 
permitted to be 
less than 30 feet 
or required to be 
greater than 60 
feet, except as 
otherwise 
specifically 
allowed through 
this Chapter.   

The greater of: 

a. 25’ or 

b.15% of the average 
parcel depth. 

R-M/H (B) environment: 
45’ minimum 

a. 25’ or 

b.15% of the average parcel 
depth. 

Maximum Lot Coverage n/a n/a n/a n/a n/a n/a 

Maximum Height of 
Structure

2
 

n/a n/a n/a n/a n/a n/a 

Utilities 

Minimum Lot Size n/a n/a n/a n/a n/a n/a 

                                                                                                                                                                                                                         
2
 The height limit applies to that portion of the building physically located within the shoreline jurisdiction. Permitted increases in building height are addressed in 

KZC 83.190.4 
3 Structure height may be increased to 30’ above ABE in the Natural shoreline environment. See KZC 83.190.4. 
5 
Structure height may be increased to 35’ above ABE. See KZC 83.190.4 
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Shoreline Setback
1
 n/a Outside of 

shoreline 
area, if 
feasible, 
otherwise 
50’. 

Outside of 
shoreline 
jurisdictional, if 
feasible, otherwise 
50’. 

Same as 
Detached 
Dwelling Units 
uses30% of the 
average parcel 
depth, except in 
no case is the 
shoreline setback 
permitted to be 
less than 30 feet 
or required to be 
greater than 60 
feet, except as 
otherwise 
specifically 
allowed through 
this Chapter.   

R-M/H (A) environment: 
The greater of: 

a. 25’ or 

b.15% of the average 
parcel depth. 

R-M/H (B) environment: 
45’ minimum 

The greater of: 

a. 25’ or 

b.15% of the average parcel 
depth. 

Maximum Lot Coverage n/a 5% 30% 50% 80% 80%, except in CBD zone 
100% less area for shoreline 
vegetation if required. 

Maximum Height of 
Structure

2
 

n/a 25’ above 
ABE 

If adjoining the 
Residential-L (A) or 
(B) shoreline 
environment, then 

R-L (A) and (B) 
environments: 25’ 
above ABE 

R-L (C) through 

R-M/H (A) environment: 
30’ above ABE 

R-M/H (B) environment: 

41’ above ABE, except: 

 In the CBD zones if 
located on the east side 
of Lake St South, 55’ 

                                                 
1 Critical area buffer and buffer setback requirements may impose a larger setback requirement. Please see KZC 83.500 and 83.510. 
2 The height limit applies to that portion of the building physically located within the shoreline jurisdiction. Permitted increases in building height are addressed in 

KZC 83.190.4 
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25’ above ABE.  
Otherwise, 30’ 
above ABE

3
 

(J) environments: 
30’ above ABE 

35’ above ABE.
5
 above the abutting right-

of-way measured at the 
midpoint of the frontage 
of the subject property. 

 In the PLA 15A zone 
located south of NE 52

nd
 

Street, mixed-use 
developments approved 
under a Master Plan 
shall comply with the 
Master Plan provisions.

5
 

 

                                                 
2
 The height limit applies to that portion of the building physically located within the shoreline jurisdiction. Permitted increases in building height are addressed in 

KZC 83.190.4 
3
 Structure height may be increased to 30’ above ABE in the Natural shoreline environment. See KZC83.190.4. 

5 Structure height may be increased to 35’ above ABE. See KZC 83.190.4
 

5  Structure height may be increased to 35’ above ABE. See KZC 83.190.4 
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AMENDMENTS TO PIERS/DOCKS REGULATIONS 

 

83.270 Piers, Docks, Moorage Buoys and Piles,  Boatlifts and Boat Canopies Serving a Detached 
Dwelling Unit Use (Single-family) 

 
1. General –  

a. Piers, docks, moorage buoys and piles, boatlifts and canopies may only be developed and 
used accessory to existing dwelling units on waterfront lots or upland lots with waterfront 
access rights.  Use of these structures is limited to the residents and guests of the waterfront 
lots to which the moorage is accessory.  Moorage space shall not be leased, rented, or sold 
unless otherwise approved as a marina under the provisions of KZC 83.290. 

b. Only one (1) pier or dock may be located on a subject property. 

b.c. In the following circumstances, a joint use pier shall be required:  

1) On lots subdivided to create one or more additional lots with waterfront access rights. 

2) New residential development of two or more dwelling units with waterfront access rights.    

c.d. Piers, docks, boatlifts and moorage piles shall be designed and located to meet KZC 83.360 
for no net loss standard and mitigation sequencing. 

d.e. For proposed extension of structures proposed waterward of the inner harbor line, see KZC 
83.370. 

 
4. New Pier or Dock Dimensional Standards –  

a. New piers or docks may be permitted, subject to the following regulations: 

 
(Complete chart is not provided below but only portion to be amended) 
 

New Pier, Dock or 
Moorage Piles for 
Detached Dwelling Unit 
(single-family) 

Dimensional and Design Standards 

Pilings and Moorage Piles Pilings or moorage piles shall not be treated with 
pentachlorophenol, creosote, chromated copper arsenate (CCA) or 
comparably toxic compounds. 

First set of pilings for a pier or dock shall be located no closer 
than 18 ft from OHWM. 

Moorage piles shall be located no closer than 30 ft. from the 
OHWM or any farther waterward than the end of the pier or dock.  

Moorage buoys are not permitted when a pier or dock is located 
on a subject property. 

Maximum 2 moorage piles  per detached dwelling unit, including 
existing piles  
Maximum 4 moorage piles  for joint use piers or docks, including 
existing piles  

 
6. Replacement of Existing Pier or Dock –  
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a. A replacement of an existing pier or dock shall meet the following requirements: 

Replacement of Existing Pier or 
Dock for Detached Dwelling Unit 
(single-family) 

Requirements 

Replacement of entire existing pier or dock, 
including piles OR more than 50 percent of the 
pier-support piles and more than 50 percent of 
the decking or decking substructure (e.g. 
stringers) 

Must meet the dimensional decking and design 
standards for new piers as described in KZC 
83.270.4.a, except the City may 
administratively approve an alternative design 
described in subsection b. below. 

Mitigation The following improvements shall be removed:  

1. Existing skirting shall be removed and may 
not be replaced. 

2. eExisting in-water and overwater structures 
located within 30 feet of the OHWM other than 
the subject replacement pier. Existing in-water 
structures, such as boatlifts, may be shifted 
farther waterward to comply with this 
requirement. Existing or authorized shoreline 
stabilization measures may be retained.shall be 
removed. 

 

7.  Additions to Pier or Dock –  

Proposals involving the addition to or enlargement of existing piers or docks must comply 
with the requirements below.  These provisions shall not be used in combination with the 
provisions for new or replacement piers contained in KZC 83.270.4 and 6.  

 

Addition to Existing Pier or Dock for 
Detached Dwelling Unit             

(single-family) 

Requirements 

Addition or enlargement Must demonstrate that there is a need for the 

enlargement of an existing pier or dock  

Examples of need include, but are not limited to 

safety concerns or inadequate depth of water   

Dimensional standards  Enlarged portions must comply with the new 

pier or dock standards for length and width, 

height, water depth, location, decking and 

pilings and for materials as described in KZC 

83.270.4.a 

Decking for piers, docks walkways, ells and 

fingers  

Must convert an area of decking within 30 ft. of 

the OHWM to grated decking equivalent in size 

to the additional surface coverage. Grated or 

other materials must allow a minimum of 40% 

O-4302 
ATTACHMENT CE-page 202



   

 

light transmittance through the material 

Mitigation Planting and other mitigation as described in 

KZC 83.270.5  

The following improvements shall be removed: 

1. Existing skirting shall be removed and may 

not be replaced. 

2. Existing in-water and overwater structures 

located within 30 ft. of the OHWM shall be 

removed at a 1:1 ratio to the area of the 

addition, except for existing or authorized 

shoreline stabilization measures and or ramp or 

the walkway of the pier or dock being enlarged.  

3. For the RSA zone, any other piers or docks, 

and covered boat moorage structures located 

on the subject property, except for boat 

canopies that comply with KZC 83.270, must be 

removed.  

 
 
83.280 Piers, Docks, Moorage Buoys, Boat lifts and Canopies Serving Detached, Attached or 

Stacked Dwelling Units (Multi-family) 

1. General –  

a. Piers, docks, moorage buoy and piles, boatlifts and canopies may only be developed and 
used accessory to existing dwelling units on waterfront lots or upland lots with waterfront 
access rights.  Use of these structures is limited to the residents and guests of the waterfront 
lots to which the moorage is accessory.  Moorage space shall not be leased, rented, or sold 
unless otherwise approved as a Marina under the provisions of KZC 83.290. 

a.b. Only one (1) pier or dock may be located on a subject property. 

b.c. Piers, docks, boatlifts and moorage piles shall be designed and located to meet KZC 83.360 
Mitigation Sequencing.  

c.d. See KZC 83.370 for structures to be extended waterward of the Inner Harbor Line. 

 
 

a. Additions – Proposals involving the addition to or enlargement of existing piers or docks must 
comply with the following measures:  

Additions to Pier, Dock or Moorage 
Piles for Detached, Attached or 

Stacked Dwelling Units             
(multi-family) 

Requirements 

Addition or enlargement Must demonstrate that there is a need for the 

enlargement of an existing pier or dock  
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Dimensional standards  Enlarged portions must comply with the new 

pier or dock dimensional standards for length, 

width, height, water depth, location, decking 

material and pilings and for materials as 

described in KZC 83.280.5   

Decking for piers, docks walkways, ells and 

fingers  

Must convert an area of existing decking within 

30 ft. of the OHWM with grated decking 

equivalent in size to the additional surface 

coverage. Grated or other materials must allow 

a minimum of 40% light transmittance through 

the material  

Mitigation Plantings and other mitigation as described in 

KZC 83.280.6 above 

The following improvements shall be removed: 

1. Existing skirting shall be removed and may 

not be replaced. 

2. Existing in-water and overwater structures 

located within 30 ft. of the OHWM shall be 

removed at a 1:1 ratio to the area of the 

addition, except for existing or authorized 

shoreline stabilization measures and or pier or 

dock walkways or ramps, shall be removed at a 

1:1 ratio to the area of the addition 

3. For the RMA zone, any other piers or docks 

and covered boat moorage structures located 

on the subject property, except for boat 

canopies that comply with KZC 83.280, must be 

removed. 
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AMENDMENTS TO THE VIEW CORRIDOR REGULATIONS 

 

83.410 View Corridors 

1. General - Development within the commercial and multifamily shoreline areas located west of 
Lake Washington Boulevard and Lake Street Southbetween principal arterials and Lake 
Washington shall include public view corridors that provide the public with an unobstructed view 
of the water.  The intent of the corridor is to provide an unobstructed view from the adjacent 
public right-of-way to the lake and to the shoreline on the opposite side of the lake.   

2. Standards -  

a. For properties lying waterward of Lake Washington Boulevard, and Lake Street South and 
NE Juanita Drive in the Residential M-H shoreline environment designation, a minimum view 
corridor of thirty (30) percent of the average parcel width must be maintained.  A view of the 
shoreline edge of the subject property shall be provided if existing topography, vegetation, 
and other factors allow for this view to be retained. 

b. The view corridors approved for properties located in the Urban Mixed shoreline environment 
established under a zoning master plan or zoning permit approved under the provisions of 
Chapter 152 KZC shall continue to comply with those requirements. Modifications to the 
proposed view corridor shall be considered under the standards established in this Chapter 
and the zoning master plan. 

3. Exceptions - The requirement for a view corridor does not apply to the following: 

a. The following water-dependent uses: 

1) Piers and docks associated with a marina or moorage facility for a commercial use;  

2) Piers, docks, moorage buoys, boatlifts and canopies associated with detached, attached 
and stacked Unit uses; and   

3) Tour boat facility, ferry terminal or water taxi, including permanent structures up to 200 
square feet in size housing commercial uses ancillary to the facility. 

4) Public access pier or boardwalk 

5) Boat launch 

b. Public parks 

c. Properties located in the Urban Mixed shoreline environment within the Central Business 
District zone and within the Juanita Business District zone. 

4. View corridor location - The location of the view corridor shall be designed to meet the following 
location standards and must be approved by the Planning Official. 

d. If the subject property does not directly abut the shoreline, the view corridor shall be designed 
to coincide with the view corridor of the properties to the west. 

e. The view corridor must be adjacent to one of the two side property lines that intersect the 
OHWM either the north or south property line of the subject property, whichever will result in 
the widest view corridor, considering the following, in order of priority:  

 

O-4302 
ATTACHMENT CE-page 205



   

1 

 

AMENDMENTS TO STREAMS REGULATIONS FOR ANNEXATION AREA 

 

83.510 Streams 

1.  Applicability – The following provisions shall apply to streams and stream buffers located within 
the shorelines jurisdiction, in place of provisions contained in Chapter 90 KZC.  Provisions 
contained in Chapter 90 KZC that are not addressed in this section continue to apply, such as 
bond or performance security, dedication and liability, but the following subsections shall not 
apply within the shorelines jurisdiction: 

a. KZC 90.20 – General Exceptions 

b. KZC 90.30 – Definitions 

c. KZC 90.75 – Minor Lakes 

d. KZC 90.140 – Reasonable Use Exception 

e. KZC 90.160 – Appeals 

f. KZC 90.170 – Planning/Public Works Official Decisions – Lapse of Approval 

2. Activities in or Near Streams – No Land surface modification shall occur and no improvements 
shall be located in a stream or its buffer except as provided in KZC 83.510.3 through 83.510.11. 

3. Stream Determinations - The Planning Official shall determine whether a stream or stream buffer 
is present on the subject property using the following provisions. During or immediately following 
a site inspection, the Planning Official shall make an initial assessment as to whether a stream 
exists on any portion of the subject property or surrounding area (which shall be the area within 
approximately 100 feet of the subject property, except 200 feet in the shoreline area for the RSA 
and RMA zones and O. O. Denny Park). 

If the initial site inspection indicates the presence of a stream, the Planning Official shall 
determine, based on the definitions contained in this Chapter and after a review of all information 
available to the City, the classification of the stream. 

If this initial site inspection does not indicate the presence of a stream on or near the subject 
property, no additional stream study will be required.  

If an applicant disagrees with the Planning Official’s determination that a stream exists on or near 
the subject property or the Planning Official’s classification of a stream, the applicant shall submit 
a report prepared by a qualified professional approved by the Planning Official that independently 
evaluates the presence of a stream or the classification of the stream, based on the definitions 
contained in this Chapter. 

The Planning Official shall make final determinations regarding the existence of a stream and the 
proper classification of that stream.  The Planning Official’s decision under this section shall be 
used for review of any development activity proposed on the subject property for which an 
application is received within five (5) years of the decision; provided, that the Planning Official 
may modify any decision whenever physical circumstances have markedly and demonstrably 
changed on the subject property or the surrounding area as a result of natural processes or 
human activity. 

4. Stream Buffers and Setbacks 

a. Stream Buffers – No land surface modification shall occur and no improvement shall be 
located in a stream or its buffer, except as provided in this section. See also KZC 83.490.3, 
Trees in Critical Areas or Critical Area Buffers; and KZC 83.490.4, Mitigation and Restoration 
Plantings in Critical Areas and Critical Area Buffers.  

Required or standard buffers for streams are as follows:  
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Stream Buffers 

The following table applies to all shoreline areas other than the RSA and RMA zones and O. 
O. Denny Park: 

Stream Class Primary Basins Secondary Basins 

A 75 feet N/A 

B 60 feet 50 feet 

C 35 feet 25 feet 

  

The following table applies to the shoreline areas in the RSA and RMA zones and O. O. Denny Park: 

Stream Types Stream Buffer Width 

Type F:     All segments of aquatic areas that are not shorelines of 
the state (Lake Washington) and that contain fish or fish 
habitat. 

115 feet 

Type N:     All segments of aquatic areas that are not shorelines 
(Lake Washington) or Type F stream and that are 
physically connected to a shoreline of the state (Lake 
Washington) or a Type F stream by an above-ground 
channel system, stream or wetland. 

65 feet 

Type O:     All segments of aquatic areas that are not shorelines of 
the state (Lake Washington), Type F stream or Type N 
stream and that are not physically connected to a 
shoreline of the state (Lake Washington), a Type F stream 
or a Type N stream by an above-ground channel system, 
pipe, culvert, stream or wetland. 

25 feet 

(Note: Stream types F, N and O reflect the Department of Natural Resources’ classification system)  

Stream buffers shall be measured from each side of the OHWM of the stream, except that 
where streams enter or exit pipes, the buffer shall be measured in all directions from the pipe 
opening. Essential improvements to accommodate required vehicular, pedestrian, or utility 
access to the subject property may be located within those portions of stream buffers that are 
measured toward culverts from culvert openings. 

Where a legally established, improved road right-of-way or structure divides a stream buffer, 
the Planning Official may approve a modification of the required buffer in that portion of the 
buffer isolated from the stream by the road or structure, provided the isolated portion of the 
buffer:  

1) Does not provide additional protection of the stream from the proposed development; and  

2) Provides insignificant biological, geological or hydrological buffer functions relating to the 
portion of the buffer adjacent to the stream. 

b. Buffer Setback – Structures shall be set back at least 10 feet from the designated or modified 
stream buffer. The City may allow within this setback minor improvements that would have no 
potential adverse effect during their construction, installation, use, or maintenance to fish, 
wildlife, or their habitat or to any vegetation in the buffer or adjacent stream.  

c. Storm Water Discharge – Necessary discharge of storm water through stream buffers and 
buffer setbacks may be allowed on the surface, but a piped system discharge is prohibited 
unless approved pursuant to this section. Storm water outfalls (piped systems) may be 
located within the buffer setback specified in subsection (b) of this section and within the 
buffers specified in subsection (a) of this section only when the City determines, based on a 
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report prepared by a qualified professional under contract to the City and paid for by the 
applicant, that surface discharge of storm water through the buffer would clearly pose a threat 
to slope stability; and if the storm water outfall will not: 

1) Adversely affect water quality; 

2) Adversely affect fish, wildlife, or their habitat; 

3) Adversely affect drainage or storm water detention capabilities; 

4) Lead to unstable earth conditions or create erosion hazards or contribute to scouring 
actions; and  

5) Be materially detrimental to any other property in the area of the subject property or to 
the City as a whole, including the loss of significant open space or scenic vistas. 

Storm water facilities shall minimize potential impacts to the stream or stream buffer by 
meeting the following design standards: 

1) Catch basins must be installed as far as feasible from the buffer boundary. 

2) Outfalls must be designed to reduce the chance of adverse impacts as a result of 
concentrated discharges from pipe systems.  This may include: 

a) Installation of the discharge end as far as feasible from the sensitive area, and 

b) Use of appropriate energy dissipation at the discharge end. 

d. Water Quality Facilities –The City may only approve a proposal to install a water quality 
facility within the outer one-half (1/2) of a stream buffer if a suitable location outside of the 
buffer is not available and only if: 

1) It will not adversely affect water quality; 

2) It will not adversely affect fish, wildlife, or their habitat; 

3) It will not adversely affect drainage or storm water detention capabilities; 

4) It will not lead to unstable earth conditions or create erosion hazards or contribute to 
scouring actions; 

5) It will not be materially detrimental to any other property in the area of the subject 
property or to the City as a whole, including the loss of significant open space or scenic 
vistas; 

6) The existing buffer is already degraded as determined by a qualified professional; 

7) The installation of the water quality facility would be followed immediately by 
enhancement of an area equal in size and immediately adjacent to the affected portion of 
the buffer; and 

8) Once installed, it would not require any further disturbance or intrusion into the buffer. 

The City may only approve a proposal by a public agency to install a water quality facility 
elsewhere in a stream buffer if Criteria 9 – 11 (below) are met in addition to 1 – 8 (above): 

9) The project includes enhancement of the entire on-site buffer; 

10) The project would provide an exceptional ecological benefit off-site; and 

11) There is no feasible alternative proposal that results in less impact to the buffer. 

e. Utilities and Rights-of-Way – Provided that activities will not increase the impervious surface 
area or reduce flood storage capacity, the following work shall be allowed in critical areas and 
their buffers subject to City review after appropriate mitigation sequencing per KZC 83.490.2 
has been considered and implemented: 

1) All utility work in improved City rights-of-way; 
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2) All normal and routine maintenance, operation and reconstruction of existing roads, 
streets, and associated rights-of-way and structures; and  

3) Construction of sewer or water lines that connect to existing lines in a sensitive area or 
buffer where no feasible alternative location exists based on an analysis of technology 
and system efficiency. 

All affected critical areas and buffers shall be expeditiously restored to their pre-project 
condition or better.  For purposes of this subsection only, “improved City rights-of-way” 
include those rights-of-way that have improvements only underground, as well as those with 
surface improvements. 

f. Minor Improvements – Minor improvements may be located within the sensitive area buffers 
specified in subsection 83.510.4. These minor improvements shall be located within the outer 
one-half (1/2) of the sensitive area buffer, except where approved stream crossings are 
made. The City may only approve a proposal to construct a minor improvement within a 
sensitive area buffer if: 

1) It will not adversely affect water quality; 

2) It will not adversely affect fish, wildlife, or their habitat; 

3) It will not adversely affect drainage or storm water detention capabilities; 

4) It will not lead to unstable earth conditions or create erosion hazards or contribute to 
scouring actions;  

5) It will not be materially detrimental to any other property in the area of the subject 
property or to the City as a whole, including the loss of significant open space or scenic 
vistas; and 

6) It supports public or private shoreline access. 

The City may require the applicant to submit a report prepared by a qualified professional that 
describes how the proposal will or will not comply with the criteria for approving a minor 
improvement.  

5. Stream Buffer Fence or Barrier - Prior to beginning development activities, the applicant shall 
install a 6-foot-high construction-phase chain link fence or equivalent fence, as approved by the 
Planning Official and consistent with City standards, along the upland boundary of the entire 
stream buffer with silt screen fabric. The construction-phase fence shall remain upright in the 
approved location for the duration of development activities. 

Upon project completion, the applicant shall install between the upland boundary of all stream 
buffers and the developed portion of the site, either (1) a permanent three- to four-foot-tall split 
rail fence; or (2) equivalent barrier, as approved by the Planning Official. Installation of the 
permanent fence or equivalent barrier must be done by hand where necessary to prevent 
machinery from entering the stream or its buffer. 

6. Permit Process    

The City shall consolidate and integrate the review and processing of the critical areas aspects of 
the proposal with the shoreline permit required for the proposed development activity, except as 
follows:  

Development Proposal Permit Process 

Stream Relocations or Modifications, or Stream 
Buffer Modifications affecting more than one-
third (1/3) of the standard buffer, or more than 
one-fourth (1/4) of the standard buffer in the 
shoreline areas of the RSA and RMA zones 
and O. O. Denny Park  

Shoreline Variance pursuant to Process IIA, 
described in Chapter 141 KZC 
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Stream Buffer Modifications affecting one-third 
(1/3) or less than one-third (1/3) of the standard 
buffer, or one fourth (1/4) or less than the 
standard buffer in the shoreline areas of the 
RSA and RMA zones and O.O. Denny Park    

Underlying development permit or 
development activity  

Bulkheads or other hard stabilization measures 
in Stream, Stream Crossings or Stream 
Rehabilitation  

Underlying development permit or 
development activity 

 

7. Stream Buffer Modification  

a. Departures from the standard buffer requirements shall be approved only after the applicant 
has demonstrated consideration and implementation of appropriate mitigation sequencing as 
outlined in KZC 83.490.2. 

b. Approved departures from the standard buffer requirements of KZC 83.510.4.a) allow 
applicants to modify the physical and biological conditions of portions of the standard buffer 
for the duration of the approved project.  These approved departures from the standard buffer 
requirements do not permanently establish a new regulatory buffer edge.  Future 
development activity on the subject property may be required to reestablish the physical and 
biological conditions of the standard buffer.  

c. Types of Buffer Modification – Buffers may be reduced through one of two means, either (1) 
buffer averaging; or (2) buffer reduction with enhancement. A combination of these two buffer 
reduction approaches shall not be used. 

1) Buffer averaging requires that the area of the buffer resulting from the buffer averaging 
be equal in size and quality to the buffer area calculated by the standards specified in 
KZC 83.510.4(a). Buffers may not be reduced at any point by more than one-third (1/3) of 
the standards in KZC 83.510.4(a), or not by more than one-fourth (1/4) in the shoreline 
areas of the RSA and RMA zones and O.O. Denny Park. Buffer averaging calculations 
shall only consider the subject property. 

2) Buffers may be decreased through buffer enhancement. The applicant shall demonstrate 
that through enhancing the buffer (by removing invasive plants, planting native 
vegetation, installing habitat features such as downed logs or snags, or other means) the 
reduced buffer will function at a higher level than the standard existing buffer. The 
reduced on-site buffer area must be planted and maintained as needed to yield over time 
a reduced buffer that is equivalent to an undisturbed Puget Lowland forests in density 
and species composition.   

A buffer enhancement plan shall at a minimum provide the following: (1) a map locating 
the specific area of enhancement; (2) a planting plan that uses native species, including 
groundcover, shrubs, and trees; and (3) a monitoring and maintenance program prepared 
by a qualified professional consistent with the standards specified in KZC 83.500.8.  

Buffers may not be reduced at any point by more than one-third (1/3) of the standards in 
KZC 83.510.4.a), or not by more than one-fourth (1/4) for the shoreline areas in the RSA 
and RMA zones and O.O. Denny Park. 

d. Decisional Criteria – An improvement or land surface modification may only be approved in a 
stream buffer only if: 

1) The project demonstrates consideration and implementation of appropriate mitigation 
sequencing as outlined in KZC 83.490.2. 

2) It is consistent with Kirkland’s Streams, Wetlands and Wildlife Study (The Watershed 
Company, 1998),and the Kirkland Sensitive Areas Regulatory Recommendations Report 
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(Adolfson Associates, Inc., 1998) or the Shoreline Restoration Plan (The Watershed 
Company 2010); 

3) It will not adversely affect water quality; 

4) It will not adversely affect fish, wildlife, or their habitat; 

5) It will not have an adverse effect on drainage and/or storm water detention capabilities; 

6) It will not lead to unstable earth conditions or create an erosion hazard or contribute to 
scouring actions; 

7) It will not be materially detrimental to any other property or the City as a whole; 

8) Fill material does not contain organic or inorganic material that would be detrimental to 
water quality or to fish, wildlife, or their habitat; 

9) All exposed areas are stabilized with vegetation normally associated with native stream 
buffers, as appropriate; and 

10) There is no practicable or feasible alternative development proposal that results in less 
impact to the buffer. 

As part of the modification request, the applicant shall submit a report prepared by a qualified 
professional and fund a review of this report by the City’s consultant. The report shall assess 
the habitat, water quality, storm water detention, ground water recharge, and erosion 
protection functions of the buffer; assess the effects of the proposed modification on those 
functions; and address the 10 criteria listed in this subsection above. 

8. Shoreline Variance for Stream Relocation or Modification or Stream Buffer Modification  An 
applicant who is unable to comply with the specific standards of KZC 83.510 must obtain a 
shoreline variance, pursuant to KZC 141.70.3 and meet the criteria set forth in WAC 183-27-
170. In addition, the following City submittal requirements and criteria must also be met: 

a. Submittal Requirements – As part of the shoreline variance request, the applicant shall submit a 
report prepared by a qualified professional and fund a review of this report by the City’s qualified 
professional. The report shall include the following: 

1) A determination of the stream and the stream buffer based on the definitions contained in 
KZC 83.80; 

2) An analysis of whether any other proposed development with less impact on the sensitive 
area and sensitive area buffer is feasible; 

3) Sensitive site design and construction staging of the proposal so that the development will 
have the least feasible impact on the sensitive area and sensitive area buffer; 

4) A description of the area of the site that is within the sensitive area or within the setbacks or 
buffers required by this Chapter; 

5) A description of protective measures that will be undertaken, such as siltation curtains, hay 
bales and other siltation prevention measures, and scheduling the construction activity to 
avoid interference with wildlife and fisheries rearing, nesting or spawning activities; 

6) An analysis of the impact that the proposed development would have on the sensitive area 
and the sensitive area buffer; 

7) How the proposal minimizes net loss of sensitive area and/or sensitive area buffer functions 
to the greatest extent feasible; 

8) Whether the improvement is located away from the sensitive area and the sensitive area 
buffer to the greatest extent feasible;  

9) Information specified in KZC 83.500.8 for Compensatory Mitigation; and 

10) Such other information or studies as the Planning Official may reasonably require. 
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b. Decisional Criteria – The City may grant approval of a shoreline variance only if all of the 
following criteria are met: 

1) No other permitted type of land use for the property with less impact on the sensitive area 
and associated buffer is feasible; 

2) The proposal has the minimum area of disturbance; 

3) The proposal maximizes the amount of existing tree canopy that is retained; 

4) The proposal utilizes to the maximum extent feasible innovative construction, design, and 
development techniques, including pervious surfaces that minimize to the greatest extent 
feasible net loss of sensitive area functions and values; 

5) The proposed development does not pose an unacceptable threat to the public health, 
safety, or welfare on or off the property; 

6) The proposal meets the mitigation, maintenance, and monitoring requirements of this 
Chapter; and 

7) The granting of the shoreline variance will not confer on the applicant any special privilege 
that is denied by this Chapter to other lands, buildings, or structures under similar 
circumstances. 

9. Stream Relocation or Modification - The City may only permit a stream to be relocated or modified 
if water quality, conveyance, fish and wildlife habitat, wetland recharge (if hydrologically 
connected to a wetland), and storm water detention capabilities of the stream will be significantly 
improved by the relocation or modification. Convenience to the applicant in order to facilitate 
general site design shall not be considered. 

A proposal to relocate or modify a Class A stream may only be approved if the Washington 
Department of Fish and Wildlife issues a Hydraulic Project Approval for the project. Furthermore, 
all modifications shall be consistent with Kirkland’s Streams, Wetlands and Wildlife Study (The 
Watershed Company, 1998) and the Kirkland Sensitive Areas Regulatory Recommendations 
Report (Adolfson Associates, Inc., 1998), and the Shoreline Restoration Plan (The Watershed 
Company 2010). 

If the proposed stream activity will result in the creation or expansion of a stream or its buffer on 
any property other than the subject property, the City shall not approve the plan until the applicant 
submits to the City a copy of a statement signed by the owners of all affected properties, in a form 
approved by the City Attorney and recorded in the King County Bureau of Elections and Records, 
consenting to the sensitive area and/or buffer creation or increase on such property.  

Prior to the City’s decision to authorize approval of a stream relocation or modification, the 
applicant shall submit a stream relocation/modification plan prepared by a qualified professional 
approved by the City. The cost of producing, implementing, and monitoring the stream 
relocation/modification plan, and the cost of review of that plan by the City’s stream consultant 
shall be borne by the applicant. This plan shall contain or demonstrate the following: 

a. A topographic survey showing existing and proposed topography and improvements; 

b. The filling and revegetation of the existing stream channel; 

c. A proposed phasing plan specifying time of year for all project phases; 

d. The ability of the new stream channel to accommodate flow and velocity of 100-year storm 
events; and 

e. The design and implementation features and techniques listed below, unless clearly and 
demonstrably inappropriate for the proposed relocation or modification: 

1) The creation of natural meander patterns; 
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2) The formation of gentle and stable side slopes, no steeper than two feet horizontal to 
one-foot vertical, and the installation of both temporary and permanent erosion-control 
features (the use of native vegetation on stream banks shall be emphasized); 

3) The creation of a narrow sub-channel (thalweg) against the south or west stream bank to 
maximize stream shading; 

4) The utilization of native materials; 

5) The installation of vegetation normally associated with streams, emphasizing native 
plants with high food and cover value for fish and wildlife; 

6) The creation of spawning areas, as appropriate; 

7) The re-establishment of fish population, as appropriate; 

8) The restoration of water flow characteristics compatible with fish habitat areas; 

9) Demonstration that the flow and velocity of the stream after relocation or modification 
shall not be increased or decreased at the points where the stream enters and leaves the 
subject property, unless the change has been approved by the City to improve fish and 
wildlife habitat or to improve storm water management;  

10) A written description of how the proposed relocation or modification of the stream will 
significantly improve water quality, conveyance, fish and wildlife habitat, wetland 
recharge (if hydrologically connected to a wetland), and storm water detention 
capabilities of the stream; and 

11) A monitoring and maintenance plan consistent with KZC 83.500.11 for wetlands. 

Prior to diverting water into a new stream channel, a qualified professional approved by the 
City shall inspect the completed new channel and issue a written report to the City stating 
that the new stream channel complies with the requirements of this section. The cost for this 
inspection and report shall be borne by the applicant. 

10. Stream Bank Protection  

a. General –  

1) Stream bank protection measures shall be selected to address site- and reach-based 
conditions and to avoid habitat impacts.  

2) The selection of the streambank protection technique shall be based upon an evaluation 
of site conditions, reach conditions and habitat impacts.   

3) Nonstructural or soft structural streambank protection measures shall be implemented 
unless demonstrated to not be feasible. 

b. Submittal Requirements for Streambank Protection Measures – An assessment prepared by 
a qualified professional containing tThe following shall be submitted to the City:  

An assessment prepared by a qualified professional containing the following: 

1) An evaluation of the specific mechanism(s) of streambank failure as well as the site and 
reach-based causes of erosion.  

2) An evaluation of the considerations used in identifying the preferred streambank solution 
technique.  The evaluation shall address the provisions established in the Washington 
Department of Fish and Wildlife’s Integrated Streambank Protection Guidelines (2003, 
or as revised).  

c. Bulkheads or other erosion control practices using hardened structures that armor and 
stabilize the streambank from further erosion are not permitted along a stream, except as 
provided in this subsection. The City shall allow a bulkhead to be constructed only if: 

1) It is not located within a wetland or between a wetland and a stream;  
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2) It is needed to prevent significant erosion;  

3) The use of vegetation and/or other biological materials would not sufficiently stabilize the 
stream bank to prevent significant erosion;  

4) The applicant submits a plan prepared by a qualified professional approved by the City 
that shows a bulkhead and implementation techniques that meet the following criteria:  

a) There will be no adverse impact to water quality; 

b) There will be no adverse impact to fish, wildlife, and their habitat; 

c) There will be no increase in the velocity of stream flow, unless approved by the City 
to improve fish habitat; 

d) There will be no decrease in flood storage volumes;  

e) The installation, existence, nor operation of the bulkhead will lead to unstable earth 
conditions or create erosion hazards or contribute to scouring actions; and 

f) The installation, existence nor operation of the bulkhead or other hard stabilization 
measures will be detrimental to any other property or the City as a whole.  

5) The Washington Department of Fish and Wildlife issues a Hydraulic Project Approval for 
the project. 

d. The stream bank protection shall be designed consistent with Washington Department of 
Fish and Wildlife’s Integrated Streambank Protection Guidelines (2003, or as revised).  
The stabilization measure shall be designed and constructed to minimize the transmittal 
of water current and energy to other properties. Changes in the horizontal or vertical 
configuration of the land shall be kept to a minimum. Fill material used in construction of 
a bulkhead shall be non-dissolving and non-decomposing. The applicant shall also 
stabilize all exposed soils by planting native riparian vegetation with high food and cover 
value for fish and wildlife.  

11. Stream Crossings - Stream crossings are not permitted, except as specified in this section. The 
City shall review and decide upon an application to cross a stream with an access drive, 
driveway, or street.  A stream crossing shall be allowed only if: 

a. The stream crossing is necessary to provide required vehicular, pedestrian, or utility access 
to the subject property. Convenience to the applicant in order to facilitate general site design 
shall not be considered;  

b. The Washington Department of Fish and Wildlife issues a Hydraulic Project Approval for the 
project; and 

c. The applicant submits a plan prepared by a qualified professional approved by the City that 
shows the crossing and implementation techniques that meet the following criteria: 

1) There will be no adverse impact to water quality; 

2) There will be no adverse impact to fish, wildlife, and their habitat; 

3) There will be no increase in the velocity of stream flow, unless approved by the City to 
improve fish habitat; 

4) There will be no decrease in flood storage volumes; 

5) The installation, existence, nor operation of the stream crossing will lead to unstable 
earth conditions or create erosion hazards or contribute to scouring actions; and 

6) The installation, existence nor operation of the stream crossing will be detrimental to any 
other property or to the City as a whole. 

d. The stream crossing shall be designed and constructed to allow passage of fish inhabiting 
the stream or that may inhabit the stream in the future. The stream crossing shall be 
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designed to accommodate a 100-year storm event. The applicant shall at all times maintain 
the crossing so that debris and sediment do not interfere with free passage of water, wood 
and fish. The City shall require a security or perpetual maintenance agreement under 90 KZC 
for continued maintenance of the stream crossing. 

e. A bridge is the preferred stream crossing method.  If a bridge is not economically or 
technologically feasible, or would result in greater environmental impacts than a culvert, a 
proposal for a culvert may be approved if the culvert complies with the criteria in this 
subsection and is must be designed consistent with Washington Department of Fish and 
Wildlife’s Design of Road Culverts for Fish Passage (2003, or as revised). 

f. If a proposed project requires approval through a shoreline conditional use, the City may 
require that any stream in a culvert on the subject property be opened, relocated, and 
restored consistent with the provisions of this subsection. 

 

NO OTHER CHANGES TO SECTION 83.510 

 

O-4302 
ATTACHMENT CE-page 215



   

 

AMENDMENTS TO NONCONFOMANCE REGULATIONS 

 

83.550 Nonconformances 

1. General - This section establishes when and under what circumstances nonconforming aspects 
of a use or development must be brought into conformance with this Chapter. The applicant 
needs to consult the provisions of this section if there is some aspect of the use or development 
on the subject property that is not permitted under this Chapter.   

2. When Conformance is Required - If an aspect, element or activity of or on the subject property 
conformed to the applicable shoreline regulations in effect at the time the aspect, element or 
activity was constructed or initiated, that aspect, element or activity may continue and need not 
be brought into conformance with this Chapter unless a provision of KZC 83.550 requires 
conformance. Further, nonconforming structures may be maintained, altered, remodeled, 
repaired and continued; provided that nonconforming structures shall not be enlarged, intensified, 
increased or altered in any way that increases the extent of the nonconformity, except as 
specifically permitted under KZC 83.550.   

3. No change 

4. No change 

5. Certain Nonconformances Specifically Regulated  

a. No change 

b. Non-Conforming Structure –  

1) A nonconforming structure that is moved any distance must be brought into conformance.  

2) A nonconforming structure may be maintained, repaired, altered, remodeled and 
continued, provided that a nonconforming structure shall not be enlarged, intensified, 
increased or altered in any way that increases the degree of the nonconformity, except as 
specifically permitted under KZC 83.550.  

3) 2) Any structural alteration of a roof or exterior wall that does not comply with height, 
shoreline setback, or view corridor standards shall be required to be brought into 
conformance for the nonconforming height, setback or view corridor, except as provided 
otherwise in this Chapter. Excepted from this subsection is are  the repair or maintenance 
of structural members, and the alteration to existing windows and/or doors or the  
addition of new windows and/or doors for structures landward of the OHWMor other 
similar features, provided that there is no increase in floor area or that the location of the 
exterior wall is not modified in a manner that increases the degree of nonconformance., if 
all of the following criteria are met  

a) Floor area is not increased; 

b) The location of an exterior wall is not modified in a manner that increases the degree 
of nonconformance; and 

c) The cost of work on a nonconforming structure in any one-year period does not 
exceed 50 percent of the replacement cost of the structure.  

4) The exterior walls and roofs of a non-conforming overwater covered moorage may be 
replaced with transparent or translucent material. 

5) If the applicant is making an alteration to the primary structure, the cost of which exceeds 
50 percent of the replacement cost of the structure or constructing a new primary 
structure, the following existing structures must be removed or otherwise brought into 
conformance:  
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(a) Non-conforming accessory structures located in the required shoreline setback, 
including decks, patios or similar improvements;  

(b) Additional pier or dock located on the subject property in the RSA or RMA zone; and  

(c) Covered boat moorage structure located on the subject property in the RSA or RMA 
zone, except for boat canopies that comply with KZC 83.270.9. 

4) 4. If accessory structures are located within the shoreline setback, these existing 
nonconforming structures must be brought into conformance if the applicant is making an 
alteration to the primary structure, the cost of which exceeds 50 percent of the 
replacement cost of the structure.   

6) If the applicant is making an addition to a pier or dock in the RSA or RMA zone, the 
following existing structures must be removed or otherwise brought into conformance:  

(a) Additional pier or dock located on the subject property more than 30 feet waterward of 
the OHWM; and  

(b) Covered boat moorage structure located on the subject property more than 30 feet 
waterward of the OHWM, except for boat canopies that comply with KZC 83.270 for the 
RSA zone or KZC 83.280 for the RMA zone.  

7) 3) Increases in structure footprint outside of the shoreline setback or wetland or stream 
buffer shall be allowed, even if all or a portion of the previously approved footprint is within 
the shoreline setback, wetland or stream buffer. 

8) 5) Non-conforming structures that are expanded or enlarged within the shoreline setback 
must obtain a shoreline variance; provided that, a non-conforming detached dwelling unit  
use or a water-dependent, water-related, water-oriented use as defined in Chapter 83 
KZC may be enlarged without a shoreline variance where the following provisions apply:  

a) The non-conforming structure must have been constructed prior to December 1, 
2006, the date of the City’s Final Shoreline Analysis Report. 

b) Before implementing this provision, the applicant shall determine whether the 
provisions of KZC 83.380 would allow for a reduced setback, based upon existing 
conditions on the subject property. 

c) The structure must be located landward of the OHWM.  

d) Any enlargement of the building footprint within the shoreline setback shall not 
exceed 10 percent of the gross floor area of the existing primary structure dwelling 
unit prior to the expansion.  Other enlargements, such as upper floor additions, may 
be permitted if the addition is consistent with other provisions contained in this 
subsection. 

e) The enlargement shall not extend further waterward than the existing primary 
residential structure. For purposes of this subsection, the improvements allowed 
within the shoreline setback as established in KZC 83.190, such as bay windows, 
chimneys, greenhouse windows, eaves, cornices, awnings and canopies shall not be 
used in determining the most waterward location of the building (see Plate 44).  

f) The applicant must restore a portion of the shoreline setback area with riparian 
vegetation to offset the impact, such that the shoreline setback area will function at 
an equivalent or higher level than the existing conditions. The restoration plan shall 
be prepared by a qualified professional and shall be reviewed by the Planning Official 
and/or a consultant who may approve, approve with conditions, or deny the request. 

If the proposal is consistent with the standards provided in this subsection, the 
Planning Official shall approve the plan or may impose conditions to the extent 
necessary to make the plan consistent with the provisions.  If the proposal is denied, 
the applicant shall be informed of the deficiencies that caused its disapproval so as to 
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provide guidance for its revision and resubmittal.  The cost of producing and 
implementing the restoration plan and the review by City staff and/or a consultant 
shall be borne by the applicant.  Examples include, but are not limited to: 

i. Installation of additional native vegetation within the shoreline setback that would 
otherwise not be required under this Chapter.  At a minimum, the area of shoreline 
setback restoration and/or enhancement shall be equivalent to the area impacted 
by the improvement.  

ii. Removal of an existing hard shoreline stabilization structure covering at least 15 
linear feet of the lake frontage that  is located at, below, or within 5 feet landward 
of the OHWM and subsequent restoration of the shoreline to a natural or semi-
natural state, including creation or enhancement of nearshore shallow-water 
habitat. 

iii. Setting back hard shoreline stabilization structures or portions of hard shoreline 
stabilization structures from the OHWM and subsequent restoration of the 
shoreline to a natural or semi-natural state, including restoration of topography and 
beach/substrate composition. 

iv. Other shoreline restoration projects either on-site or off-site within the city’s 
shoreline jurisdiction area that are demonstrated to result in an improvement to 
existing shoreline ecological functions and processes. 

g) The applicant must comply with the best management practices contained in KZC 
83.480 addressing the use of fertilizer, herbicides and pesticides as needed to 
protect lake water quality.  

h) The applicant shall use “fully shielded cut off” light fixtures as defined by the 
Illuminating Engineering Society of North America (IESNA), or other appropriate 
measure to conceal the light source from adjoining uses and the lake, and direct the 
light toward the ground for any exterior light sources located on the west façade of 
the residence or other façades with exterior light sources that are directed towards 
the lake.  

i) The remodel or expansion will not cause adverse impacts to shoreline ecological 
functions and/or processes as described on KZC 83.360. 

j) The provision contained in KZC 83.550.5.b.5 shall only be used once within any 5-
year period. 

 

 

Remaining subsections in KZC 83.550.5.b shall be renumbered as 9) and 8) 
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    ATTACHMENT C 
 

MISCELLANEOUS AMENDMENTS TO  
CHAPTERS 83 and 141 

 
Chapter 83 Shoreline Management 

 
Section 83.80 Definitions (renumbering of definitions shall occur with final codification) 
 
7. Average Parcel Depth: The average of the distance from the OHWM to edge of the public right-of-way 
or vehicular access easement, whichever provides direct access to the existing or proposed primary 
structure on the subject property, as measured along the side property lines or the extension of those 
lines where the water frontage of the subject property ends, the center of the OHWM of the subject 
property and the quarter points of the OHWM of the subject property. See Plate 19. For those 
circumstances where a parcel or a portion of a parcel does not abut a public right-of-way or easement 
road, the average parcel depth shall be measured from the OHWM to the edge of the west property line 
opposite of and generally parallel to the OHWM using the same method as described above. At the 
northern terminus of the 5th Ave West access easement, the average parcel depth shall be measured 
from the OHWM to the west side of the public pedestrian access easement providing access to Waverly 
Beach Park.   

8. Average Parcel Width:  The average of the distance between from the two side property lines 
perpendicular to the OHWM north to the south property lines as measured along the OHWM and along 
the front property line opposite the OHWM, or measured along the two east and west property lines 
generally parallel to the OHWM of the a parcel that does not abut Lake Washington. 

 
71. Moorage Facility – A pier, dock, marina, buoy or other structure providing docking or moorage space 
for boats or float planes, where permitted.  

 
86. Primary Structure: A structure housing the main or principal use of the lot on which the structure is 
situated, including a detached garage associated with the primary structure.  This term shall not include 
decks, patios or similar improvements, and accessory uses, structures or activities as defined in Chapter 
5 KZC. 

 
Section 83.190 Lot Size or Density, Shoreline Setback, Lot Coverage and Height 
 

2. Shoreline Setback –  

a. General – This section establishes what structures, improvements, and activities may be in or 
take place in the shoreline setback established for each use in each shoreline environment.  

b. Measurement of Shoreline Setback –  

1) The shoreline setback shall be measured landward from the OHWM on the horizontal 
plane and in the direction that results in the greatest dimension from the OHWM (see 
Plate 41).  

2) In those instances where the OHWM moved further upland pursuant to any action 
required by this Chapter, or in accordance with permits involving a shoreline habitat and 
natural systems enhancement project approved by the City, a state or federal agency, the 
shoreline setback shall be measured from the location of the OHWM that existed 
immediately prior to the action or enhancement project. 
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3) For those properties located in the R-L (A) shoreline environment, the shoreline setback 
standard shall be as follows: 
 
(a) If dwelling units exist immediately adjacent to either side of the subject property, then 

the shoreline setback of the primary structure on the subject property is the average 
of the shoreline setback of the primary structures of the two adjacent dwelling units, 
but at a minimum width of 15 feet. The shoreline setback of the subject property shall 
be calculated by measuring the closest point of the primary structure to the OHWM 
on the adjacent property located on each side of the subject property and averaging 
the two shoreline setbacks. The setback measurement shall exclude those features 
allowed to extend into the shoreline setback as identified in KZC 83.190.2.d.8, and 
decks, patios and similar features. 
  

(b) If a dwelling unit does not exist immediately adjacent to the subject property, then the 
setback of the adjacent property without a dwelling unit for the purposes of 
determining an average setback shall be based upon 30% of the average parcel 
depth of the adjacent property.    

 
(c) 3) For those properties located along Lake Ave West south of the Lake Ave W Street 

End Park in the Residential – L environment, iIn instances where the shoreline 
setback of an adjacent dwelling units has been reduced through a shoreline 
reduction authorized under KZC 83.380, the shoreline setback of these adjacent 
dwelling units, for the purpose of calculating a setback average, shall be based upon 
the required setback that existed prior to the authorized reduction. 

4) In those instances where there is an intervening property that is  60 80 feet or less in 
depth between the OHWM and an upland property, a shoreline setback shall be provided 
on the upland property based on the average parcel depth of the upland property. The 
setback on the upland property shall be measured from the OHWM across the 
intervening property and the upland property. 

c. No change 

 
d. Structures and Improvements – The following improvements or structures may be located in 

the shoreline setback, except within the Natural shoreline environment, provided that they are 
constructed and maintained in a manner that meets KZC 83.360 for avoiding or at least 
minimizing adverse impacts to shoreline ecological functions: 
 
1) through 8) No change 
9) Decks, patios and similar improvements may extend up to 10 feet into the shoreline 

setback but shall not be closer than 25 feet to the OHWM, except no closer than 15 feet to 
the OHWM within the Residential – L (A), (F) and (J) environments south of the Lake Ave 
West Street End Park, subject to the following standards: 

10) and 11) No change 
12) Retaining walls and similar structures that are no more than four (4) feet in height above 

finished grade; provided the following standards are met: 

a) The structure shall be designed so that it does not interfere with the shoreline 
vegetation required to be installed under the provisions of KZC 83.400; 

b) The structure is not for retaining new fill to raise the level of an existing grade, but 
only to retain an existing slope prior to construction and installed at the minimum 
height necessary;  

b) c) The structure shall not be installed to provide the function of a hard shoreline 
stabilization measure unless approved under the provisions of KZC 83.300 and shall be 
located, on average, five (5) feet landward or greater of the OHWM, and 
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c) d) The structure shall meet the view corridor provisions of KZC 83.410. 

 
17) Motorized watercraft, floatplanes, RVs, trailers and similar items shall not be stored or 

placed in the shoreline setback. 

Section 83.200 Residential Uses 
1. General – Residential uses shall not occur over water, including houseboats, live-aboards, or 

other single- or multi-family dwelling units. 

2. Detached Dwelling Units in the Residential-L environment- Not more than one (1) dwelling unit 
shall be on each lot, regardless of the size of each lot, except an accessory dwelling unit. 

3. Accessory Structures or Uses - Accessory uses and structures shall be located landward of the 
principal residence, unless the structure is or supports a water-dependent use. This provision 
does not apply if an improved public right-of-way or vehicular access easements separates the 
principal residence from the lakeis located on the east side of Lake Washington Blvd/Lake Street 
S or 98th Avenue NE. 

 
Section 83.220 Recreational Uses  
5. Public Access Pier, Dock or Boardwalk –  

a. Public access structures shall not be within 10 feet of a side property line, except that 
setbacks between moorage structures and the side property lines that intersect the 
OHWMnorth and south property lines may be decreased for over-water public use facilities 
that connect with waterfront public access on adjacent property. 

 

Section 83.280 Piers, Docks, Moorage Buoys, Boat lifts and Canopies Serving Detached, 
Attached or Stacked Dwelling Units (Multi-family) 

2. Setbacks –  

All piers, docks, boatlifts and moorage piles serving detached, attached or stacked 
dwelling units shall comply with the following setback standards: 

 

New Pier, Dock, Boatlift and Moorage Pile 
for Detached, Attached or Stacked 
Dwelling Units (multi-family) 

Minimum Setback Standards 

From side property lines 5 ft for moorage pile; otherwise 10 ft. 

From lot containing a detached dwelling unit   The area defined by a line that starts where 
the OHWM of the lot (containing a 
detached dwelling unit) intersects the side 
property line of the lot (containing the side 
property line) closest to the moorage 
structure and runs waterward toward the 
moorage structure and extends at a 30° 
angle from that side property line. This 
setback applies whether or not the subject 
property abuts the lot, but does not extend 
beyond any intervening overwater 
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structure. This standard shall not apply 
within the Urban Mixed shoreline 
environment. 

From another moorage structure not on the 
subject property, excluding adjacent moorage 
structure that does not comply with required side 
property lines setback that intersect the 
OHWMnorth and south property line setback  

25 ft., except that this provision shall not 
apply to moorage piles 

 

Section 83.290 Marinas and Moorage Facilities Associated with Commercial Uses 
2. Setback –  

Marinas and moorage facilities shall comply with the following location standards: 

 

Marinas and Moorage Facilities 
Associated with Commercial Uses 

Minimum Setback Standards 

From side property lines 10 ft. 

From lot containing a detached dwelling unit The area defined by a line that starts 
where the OHWM of the lot (containing a 
detached dwelling unit) intersects the side 
property line of the lot (containing a 
detached dwelling unit) closest to the 
moorage structure and runs waterward 
toward the moorage structure and extends 
at a 30° angle from that side property line. 
This setback applies whether or not the 
subject property abuts the lot, but does not 
extend beyond any intervening overwater 
structure. This standard shall not apply 
within the Urban Mixed shoreline 
environment. 

From another moorage structure not on the 
subject property, excluding adjacent moorage 
structure that does not comply with required side 
property lines setback that intersect the 
OHWMnorth and south property line setback  

25 ft 

From outlet of a stream regulated under KZC 90, 
including piped streams  

Maximum distance feasible while meeting 
other required setback standards 
established under this section 

From public park 100 feet; or 

The area defined by a line that starts 
where the OHWM of the park intersects 
with the side property line of the park 
closest to the moorage structure and 
extends at a 45° angle from the side 
property line. This setback applies whether 
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or not the subject property abuts the park, 
but does not extend beyond any 
intervening over water structure.  This 
standard shall not apply within the Urban 
Mixed shoreline environment. 

 

Section 83.300 Shoreline Stabilization 

12. Specific Design Standards for Soft Structural Stabilization –  

In addition to the general submittal requirements in KZC 83.300.8 and the general design 
standards in KZC 83.300.10, the following design standards shall be incorporated: 

a. Provide sufficient protection of adjacent properties by tying in with the existing contours of the 
adjoining properties to prevent erosion at the property line. Proposals that include necessary 
use of hard structural stabilization measures only at the property lines to tie in with adjacent 
properties shall be permitted as soft structural shoreline stabilization measures.  The length 
of hard structural stabilization connections to adjacent properties shall be the minimum 
needed and extend into the subject property from adjacent properties as reasonably required.  

b. Size and arrange any gravels, cobbles, logs, and boulders so that the improvement remains 
stable in the long-term, prevents upland erosion, and dissipates wave energy, without 
presenting extended linear faces to oncoming waves, and minimizes impact to assure no net 
loss of ecological function.. 

 

Section 83.330 Land Surface Modification 
1. General – The following standards must be met for any approved land surface modification: 

a. Land surface modification within required shoreline setback shall only be permitted as 
authorized by a valid shoreline permit, building permit or upon approval of a land surface 
modification permit, under the provisions established in KMC Title 29. 

b. through h. No change 

2. Permitted Activities -  

a. Land surface modification is prohibited within the shoreline setback, except for the following: 

1) For the purpose of shoreline habitat and natural systems enhancement projects, setting 
back shoreline stabilization measures or portions of shoreline stabilization measures from 
the OHWM, or soft structural shoreline stabilization measures under a plan approved by 
the City. 

2) As authorized by a valid shoreline permit or approval issued by the City. 

3) through 5) No change but renumbering 

 

General Regulations 
83.360 No Net Loss Standard and Mitigation Sequencing 

1. General –  

a. If specific standards, such as setbacks, pier dimensions and tree planting requirements, are 
provided in this Chapter, then the City shall not require additional mitigation sequencing 
analysis under these provisions. 
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b. In the following circumstances, the applicant shall provide an analysis of measures taken to 
mitigate environmental impacts: 

1) Where specific regulations for a proposed use or activity are not provided in this Chapter; 

1) Where either a conditional use or variance application are proposed; 

2) Where the standards contained in this Chapter require an analysis of the feasibility of or 
need for an action or require analysis to determine whether the design has been 
minimized in size; and 

3) Where the standards provide for alternative compliance or mitigation measures. 

b. Under WAC Chapter 173-26, uses and shoreline modifications along Kirkland’s shoreline 
shall be designed, located, sized, constructed and/or maintained to achieve no net loss of 
shoreline ecological functions.  

c. Maintenance activities shall be conducted in a manner that minimizes impacts to fish, wildlife, 
and their associated habitat and utilizes best management practices, unless specific 
standards in this Chapter are already provided for maintenance activities. 

d. Where evaluating the feasibility of a proposed action, the City shall consider whether the cost 
of avoiding disturbance is substantially disproportionate as compared to the environmental 
impact of the proposed disturbance, including any continued impacts on functions and values 
over time.   

e. Where mitigation is required, the City shall consider alternative mitigation measures that are 
proposed by the applicant that may be less costly than those prescribed in this Chapter, 
provided that the alternatives are as effective in meeting the requirements of no net loss.  

f. Off-site mitigation located within the city’s shoreline jurisdiction may be considered if all or 
part of the required mitigation cannot be provided on-site due to the location of existing 
improvements or other site constraints. 

g. Prior to issuance of a certificate of occupancy or final inspection, the applicant shall provide a 
final as-built plan of any completed improvements authorized or required under this 
subsection.  A document must be recorded containing all required conditions of the 
mitigation, including maintenance and monitoring through the life of the development, unless 
otherwise approved by the City, in a form acceptable to the City Attorney and recorded with 
the King County Bureau of Elections and Records.  If the mitigation is located off-site, then 
the property owner of the mitigation site shall sign the agreement, which shall run with the 
property, and provide land survey information of the mitigation location in a format approved 
by the Planning Official.   

 

Section 83.380 Shoreline Setback Reduction 
1. Improvements permitted within the Shoreline Setback - See standards contained in KZC 

83.190.2. 

2. Shoreline Setback Reductions –  

a. In the Residential – L shoreline environment, the shoreline setback may be reduced by two (2) 
feet if subject to the Historic Preservation provisions of KMC 22.28.048, but in no case closer 
than 25 feet with the exception in the Residential L - shoreline environments (A), (F) and (J) 
south of the Lake Ave West Street End Park where the minimum shoreline setback is 15 feet. 

b. The required shoreline setback may be reduced to a minimum of 25 feet when setback 
reduction impacts are mitigated using a combination of the mitigation options provided in the 
chart below to achieve an equal or greater protection of lake ecological functions, except in 
the.  In the portion of the  Residential-L environments (A), (F) and (J) located south of the Lake 
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Ave W Street End Park, where the required shoreline setback may be reduced to a minimum 
of 15 feet.  The following standards shall apply to any reduced setback: 

1) The minimum setback that may be approved through this reduction provision is 25 feet in 
width, except 15 feet in width that properties in the Residential L – shoreline environments  
(A), (F) and (J) south of the Lake Ave West Street End Park may reduce to a minimum 
setback of 15 feet.  Any further setback reduction below 25 feet or 15 feet, respectively, in 
width shall require approval of a shoreline variance application.  

2) The City shall accept previous actions that meet the provisions established in the setback 
reduction option chart in KZC 83.380.d. below as satisfying the requirements of this section, 
provided that all other provisions are completed, including but not limited to, the agreement 
noted in Section 83.380.2.b.4 below.  The reduction allowance for previously completed 
reduction actions may only be applied once on the subject property.  

3) Prior to issuance of a certificate of occupancy or final inspection, the applicant shall provide 
a final as-built plan of any completed improvements authorized or required under this 
subsection.  

4) Applicants who obtain approval for a reduction in the setback must record the final approved 
setback and corresponding conditions, including maintenance of the conditions throughout 
the life of the development, unless otherwise approved by the City, in a form acceptable to 
the City Attorney, and recorded with the King County Bureau of Elections and Records.  The 
applicant shall provide land survey information for this purpose in a format approved by the 
Planning Official. 

5) The shoreline setback reduction mechanisms shall not apply within the Natural shoreline 
environment. 

c. For removal of an existing hard shoreline stabilization measure, an evaluation must be 
provided to the City with the development permit to document that a reduced setback will not 
result in the need of a hard shoreline stabilization measure in the future to protect the primary 
structure as regulated in KZC 83.300.  

c.d. The reduction allowance shall be applied to the required shoreline setback.  For instance, if a 
reduction is proposed in the Residential – L environment, where the shoreline setback 
requirement is 30% of the average parcel depth, the shoreline setback could be reduced to 
20% of the average parcel depth, but in no case less than 25 feet, if reduction option 1 in the 
chart below is used.    

d.e. The chart below describes the setback reduction options: 

 

Shoreline Setback Reduction Options 

Reduction Allowance 

Standard 
Reduction 
(min. 25 

ft. 
setback) 

Residential-L 
(A), (F) and (J) 
environments, 
south of Lake 
Ave W Street 

End Park 
(min. 15 ft. 
setback) 

Water Related Conditions or Actions 

1 Presence of non-structural or soft structural shoreline Reduce Reduce required 
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Shoreline Setback Reduction Options 

Reduction Allowance 

Standard 
Reduction 
(min. 25 

ft. 
setback) 

Residential-L 
(A), (F) and (J) 
environments, 
south of Lake 
Ave W Street 

End Park 
(min. 15 ft. 
setback) 

stabilization measures located at, below, or within 5 feet 
landward of the lake’s OHWM along at least 75 percent of the 
linear lake frontage of the subject property.  This can include 
the removal of an existing hard structural shoreline 
stabilization measure and subsequent restoration of the 
shoreline to a natural or semi-natural state, including 
restoration of topography, and beach/substrate composition.   
This option cannot be used in conjunction with Option 2 below 

required 
setback by 
15 
percentage 
points, or in 
cases 
where the 
required 
setback is 
60’ reduce 
setback by 
30 ft. 

setback by 15 ft. 

 

Section 83.400 Tree Management and Vegetation in Shoreline Setback 
3. Required Vegetation in Shoreline Setback 

a. Minimum Vegetation Standard Compliance –  

1) Location –  

a) Water-dependent Uses or Activities - The applicant shall plant native vegetation, as 
necessary, in at least 75 percent of the nearshore riparian area located along or near 
the water’s edge, except for the following areas, where the vegetation standards shall 
not apply: those portions of water-dependent development that require improvements 
adjacent to the water’s edge, such as fuel stations for retail establishments providing 
gas sales, haul-out areas for retail establishments providing boat and motor repair 
and service, boat ramps for boat launches, swimming beaches or other similar 
activities shall plant native vegetation on portions of the nearshore riparian area 
located along the water’s edge that are not otherwise being used for the water-
dependent activity. 

b) All Other Uses - The applicant shall plant native vegetation, as necessary, in at least 
75 percent of the nearshore riparian area located along or near the water’s edge.  

c) In the instance where there is an intervening property between the shoreline and an 
upland property and the portion of the intervening property abutting the upland 
property has an average parcel depth of less than 25 feet, shoreline vegetation shall 
be provided within the shoreline setback portion of the upland property along the 
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west property line area of the upland property shall be provided within the shoreline 
setback pursuant to KZC 83.400, unless:  

i. The required shoreline vegetation already exists on the intervening lot; 

ii. The intervening property owner agrees to installing the shoreline vegetation on 
their property; or 

i. A proposal for alternative compliance is approved under the provisions 
established in KZC 83.400.3.f. 

 

83.490 Critical Areas – General Standards 

1. The provisions of this Chapter do not extend beyond the shorelines jurisdiction limits specified in 
this Chapter and the Act.  The following critical areas are regulated under shorelines jurisdiction: 

a) Wetlands associated with Lake Washington (those wetlands that drain into the lake); 
b) Wetlands unassociated with Lake Washington and wetland buffers located within 200 

feet of the OHWM;  
c) Streams and stream buffers within 200 feet of the OHWM; and 
d) Frequently flooded areas and geologically hazardous areas within 200 feet of the 

OHWM. 

For regulations addressing critical areas and buffers that are outside of the shorelines jurisdiction, 
see Chapter 85 and 90 KZC. 

2. Avoiding impacts to critical areas. No change 

 

83.500 Wetlands 
1.  Applicability – No change 

2. Wetland Determinations, Delineations, Regulations, Criteria, and Procedures - All determinations 
and delineations of wetlands shall be made using the criteria and procedures contained in the 
Washington State Wetlands Identification and Delineation Manual (Washington Department of 
Ecology, 1997 or as amended). All determinations, delineations, and regulations of wetlands shall 
be based on the entire extent of the wetland, irrespective of property lines, ownership patterns, or 
other factors. 

83.500.3. Wetland Determinations - Either prior to or during review of a development application, the 
Planning Official shall determine whether a wetland or its buffer is present on the subject property 
using the following provisions:  

a.     During or immediately following a site inspection, the Planning Official shall make an initial 
assessment as to whether any portion of the subject property or surrounding area (that shall 
be the area within 250 feet of the subject property measured in all directions within 250 feet 
of the OHWM) meets the definition of a wetland. If this initial site inspection does not indicate 
the presence of a wetland on the subject property or surrounding area, no additional wetland 
studies will be required at that time.  

However, if the initial site inspection or information subsequently obtained indicates the 
presence of a wetland on the subject property or surrounding area, then the applicant shall 
follow the procedure in KZC 83.500.3.b below. 

83.510 Streams 
1.  Applicability – No change 

2. Activities in or Near Streams – No change  
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3. Stream Determinations - The Planning Official shall determine whether a stream or stream buffer 
is present on the subject property using the following provisions. During or immediately following 
a site inspection, the Planning Official shall make an initial assessment as to whether a stream 
exists on any portion of the subject property or surrounding area (thatwhich shall be the area 
within approximately 100250 feet of the subject property measured in all directions within 250 feet 
of the OHWM). 

 

Section 83.550 Nonconformances 
 

5. Certain Nonconformances Specifically Regulated  

a. General -  no change 

b. Non-Conforming Structure –  

1) Non-conforming structures that are expanded or enlarged within the shoreline setback 
must obtain a shoreline variance; provided that, a non-conforming detached dwelling unit 
use may be enlarged without a shoreline variance where the following provisions apply:  

a) through g) no change 

h) The applicant shall use “fully shielded cut off” light fixtures as defined by the 
Illuminating Engineering Society of North America (IESNA), or other appropriate 
measure to conceal the light source from adjoining uses and the lake, and direct the 
light toward the ground for any exterior light sources located on any the west façade 
of the residence or other façades with exterior light sources that are directed towards 
the lake or visible from the lake.  

 

Chapter 141 – Shoreline Administration 

141.40 Exemption from Permit Requirements 
 
No change to 1-6 

7. Lapse of Approval – The lapse of approval for the shoreline exemption approval shall be the same as 
the expiration date of the development permit and all conditions of the approval shall be included in the 
conditions of approval granted for that development permit.  For a shoreline exemption that does not 
require a development permit, the expiration date shall be four (4) years from issuance of the exemption 
letter by the City,  
 

141.80 Enforcement Authority. 

1. WAC Chapter 173-27 contains enforcement regulations, including authority for the city to issue 
regulatory orders to enforce the Shoreline Management Act and the shoreline master program.  In 
addition, the city shall have any and all other powers granted to or devolving upon municipal corporations 
to enforce ordinances, resolutions, regulations, and other laws within its territorial limits.   Upon 
determination that there has been a violation of any provision of the city’s shoreline regulations, the City 
may pursue code enforcement and penalties in accordance with the provisions of the KMC.  
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DOE’s Required and Suggested Changes 

83.80 Definitions 

79.. Ordinary High Water Mark (OHWM): The mark that will be found on all lakes and streams by 
examining the bed and banks and ascertaining where the presence and action of waters are so 
common and usual, and so long continued in all ordinary years, as to mark upon the soil a 
character distinct from that of the abutting upland, in respect to vegetation, as that condition exists 
on June 1, 1971, as it may naturally change thereafter, or as it may change thereafter in 
accordance with permits issued by a local government or the department; provided, that in any 
area where the OHWM cannot be found, the OHWM adjoining fresh water shall be the line of 
mean high water, or as amended by the State. For Lake Washington, the OHWM corresponds with 
a lake elevation of 21.8 18.5 feet, based on the NAGVD 2988 datum. 

 

83.270 Piers, Docks, Moorage Buoys and Piles,  Boatlifts and Boat Canopies Serving a 
Detached Dwelling Unit Use (Single-family) Piers, Docks, Moorage Buoys and Piles,  
Boatlifts and Boat Canopies Serving a Detached Dwelling Unit Use (Single-family) 

3. General Standards –  

g. Piers and docks shall be marked with reflectors, or otherwise identified to prevent 
unnecessarily hazardous conditions for water surface users during the day or night.  
Exterior finish of all structures and windows shall be generally non-reflective.  

h. Must provide at least one (1) covered and secured waste receptacle located upland of the 
OHWM. 

i. All utility and service lines located waterward of the OHWM must be below the pier deck 
and above the high water line.  

 
5. Mitigation.  All proposals involving new piers or docks are subject to the following mitigation 

requirements: 

1) Any existing in-water and overwater structures shall be removed if they are associated 
with either a moorage structure or other recreational use that is located within 30 feet 
waterward of the OHWM, unless such structures are incorporated into the new pier or 
dock proposal and conform to the regulations in 83.270 KZC.  Any incorporated existing 
structure shall be considered part of the new structure for purposes of calculating allowed 
area. 

2) Emergent vegetation shall be planted waterward of the OHWM along 75 percent of the 
shoreline frontage, unless the City determines that it is not appropriate or feasible. 

3) Native riparian vegetation shall be planted in at least 75 percent of the nearshore riparian 
area located along the water’s edge.  The vegetated portion of the nearshore riparian 
area shall average ten (10) feet in depth landward from the OHWM, but may be a 
minimum of five (5) feet wide to allow for variation in landscape bed shape and plant 
placement. Total square feet of landscaped area shall be equal to a continuous 10-foot 
wide area. Joint-use piers required under the provisions of this Chapter shall require a 
vegetative riparian zone along all properties sharing the pier.  Other joint-use piers not 
required by this Chapter shall be required to provide the same mitigation as required for 
one property, which can be split evenly between the subject properties. 

4) Mitigation plantings shall be subject to the following requirements: 
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a) Restoration ofMitigation plantings shall be native vegetation and shall consist of a 
mixture of trees, shrubs and groundcover and be designed to improve habitat 
functions.  At least three (3) trees per 100 linear feet of shoreline and shrubs planted 
to attain coverage of at least 60% shrubs of area in two (2) years must be included in 
the plan.  Plant materials must be native and selected from the Kirkland Native Plant 
List, or other native or shoreline appropriate species approved by the Planning 
Official or Urban Forester.  Plant density and spacing shall be appropriate for the site 
and commensurate with spacing recommended for each individual species proposed. 
An alternative planting plan or mitigation measure in lieu of meeting these 
requirements shall be allowed if approved by other state and federal agencies.  

5) In addition to a native planting plan, a 5-year vegetation maintenance and monitoring plan 
shall be prepared by a qualified professional approved by the Planning Official and 
submitted to the City for approval.  The monitoring plan shall include the following 
performance standardselements: 

6. Replacement of Existing Pier or Dock –  

a. A replacement of an existing pier or dock that is no larger than the existing structure shall 
meet the following requirements: 

7.  Additions to Pier or Dock –  

Proposals involving the addition to or enlargement of existing piers or docks, including 
replacement piers or docks that are larger than the existing structure, must comply with the 
requirements below.  These provisions shall not be used in combination with the provisions 
for new or replacement piers contained in KZC 83.270.4 and 6.  

9. Boatlifts and Boatlift Canopies –  

Boatlifts and boatlift canopies may be permitted as an accessory to piers and docks, subject 
to the following regulations: 

 

Boatlift and Boat Canopy for 
Detached Dwelling Unit (single- 
family) 

Requirements 

Canopy Materials Must be made of translucent fabric materials.Must not 
be constructed of permanent structural material. 

  

 

83. 280 Piers, Docks, Moorage Buoys, Boat lifts and Canopies Serving Detached, 
Attached or Stacked Dwelling Units (Multi-family) 

3. Number of Moorage Spaces – The City will limit the total number of moorages slips to one per 
each dwelling unit on the subject property.  In addition, each unit shall be allowed to moor jet 
skis or kayaks or similar watercraft on the property. 
 

4. General Standards -  
b. All utility and service lines located waterward of the OHWM must be below the pier deck and 

above the ordinary high water line.  All utility and service lines located upland of the OHWM 
shall be underground, where feasible. 

h. A mooring buoy may be used to provide moorage space in lieu of a pier.  No more than 2 
mooring buoys or a number equal to 10% of the dwelling units on the subject property, 
whichever is greater, is permitted.  Mooring buoys shall be in water depths of 9 feet or greater 
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based on ordinary high water, unless the U.S. Army Corps of Engineers and the Washington 
Department of Fish and Wildlife have approved an alternate proposal. 

6. Mitigation –  

All proposals involving new piers or docks are subject to the following mitigation requirements: 

a. Any existing in-water and overwater structures shall be removed if they are associated with 
either a moorage structure or other recreational use that is located within 30 feet of the 
OHWM, unless such structures are incorporated into the new pier or dock proposal and 
conform to the regulations in 83.280 KZC.  Any incorporated existing structure is considered 
part of the new structure for purposes of calculating allowed area. 

b. Emergent vegetation shall be planted waterward of the OHWM along 75 percent of the 
shoreline frontage, unless the City determines that it is not appropriate or feasible. 

c. Native riparian vegetation shall be planted in at least 75 percent of the nearshore riparian 
area located along the water’s edge.  The vegetated portion of the nearshore riparian area 
shall average ten (10) feet in depth upland from the OHWM, but may be a minimum of five (5) 
feet wide to allow for variation in landscape bed shape and plant placement.  Total square 
feet of landscaped area shall be equal to a continuous 10-foot-wide area.  Joint-use piers will 
require a vegetative riparian zone along all properties sharing the pier.   

d. Mitigation plantings shall be subject to the following requirements: 

1) Restoration ofMitigation plantings shall be native vegetation and shall consist of a mixture 
of trees, shrubs and groundcover and be designed to improve habitat functions.  At least 
three (3) trees per 100 linear feet of shoreline and shrubs planted to attain coverage of at 
least 60% shrubs of area in two (2) years must be included in the plan.  Plant materials 
must be native and selected from the Kirkland Native Plant List, or other native or 
shoreline appropriate species approved by the Planning Official or Urban Forester.  Plant 
density and spacing shall be appropriate for the site and commensurate with spacing 
recommended for each individual species proposed.  

4) In addition to a native planting plan, a 5-year vegetation maintenance and monitoring 
plan shall be prepared by a qualified professional approved by the Planning Official and 
submitted to the City for approval.  The monitoring plan shall include the following 
performance standardselements:  

5) c) Woody debris existing on-site or contributed to the site as part of the mitigation efforts 
shall not be removed. 

7. Replacement, Additions and Repairs -  

a. Replacement - Replacement of piers and docks serving detached, attached or stacked 
Dwelling Units shall be considered under the provisions for new piers and docks serving 
detached, attached or stacked dwelling units established in KZC 83.280.5 when the 
entire existing pier or dock is replaced, including piles or when more than 50 percent of 
the pier-support piles and more than 50 percent of the decking or decking substructure is 
replaced (e.g. stringers).  When the replacement pier or dock is not larger than the 
existing structure, no mitigation is required.  However, when the replacement structure is 
larger than the existing structure, the mitigation requirements for that apply to additions to 
piers and docks in KZC 83.280.7.b below shall be met. and not the mitigation 
requirements for new piers or docks in KZC 83.280.6.  

b. Additions – Proposals involving the addition to or enlargement of existing piers or docks, 
including replacement piers or docks that are larger than the existing structure, must 
comply with the following measures:  

8. Boatlifts and Boatlift Canopies for serving Detached, Attached or Stacked Dwelling Units 
– 
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Boatlifts and boatlift canopies may be permitted as an accessory to piers and docks, subject 
to the following regulations:  

 

Boatlift and Boat Canopy for 
Detached, Attached or Stacked 
Dwelling Units (Multi-family) 

Regulations 

Canopy Materials Must be made of translucent fabric materials. Must 
not be constructed of permanent structural material. 

 

83.290 Marinas and Moorage Facilities Associated with Commercial Uses 
4. General Standards -  

a. See KZC 83.370 for required state and federal approval.  

b. Structures, other than each approved moorage structure or public access pier, shall not be 
waterward of the OHWM. For regulations regarding public access piers, see KZC 83.220. 

c. At least two (2) covered and secured waste receptacles shall be provided upland of the 
OHWM. 

d. Utility and service lines located waterward of the OHWM must be below the pier deck and 
above the ordinary high water line.  Utility and service lines located upland of the OHWM 
shall be underground, where feasible. 

 

83.300 Shoreline Stabilization 

1. General -    

g. The following is a summary of the key requirements found in KZC 83.300.2 through 
KZC 83.300.7: 

Shoreline Stabilization Measures Requirements 

Major Repair or Replacement of Hard Shoreline 
Structural Measures 

A major repair is repair of a collapsed or 
eroded structure or a demonstrated loss of 
structural integrity, or repair of toe rock or 
footings of more than 50% in continuous 
linear length; or 

New, or Enlarged, Repair or Replacement of Soft 
Shoreline Stabilization Measure  

Allowed when existing primary structure is 
10 ft. or less from OHWM or for repair or 
replacement. 

For primary structure greater than 10 ft. 
from the OHWM, new or enlarged requires 
a written narrative that provides a 
demonstration of need 

Repair or Replacement of Soft Shoreline 
Stabilization Measure or Replacement of Hard to 
Soft Shoreline Stabilization Measure 

No demonstration of need required, 
provided that replacement or repair is an 
equal or softer measure than existing 
measure  
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2. New or Enlarged Structural Shoreline Stabilization –  

b. When allowed:   

The City may only approve a new or enlarged hard or soft structural stabilization measure in 
the following circumstances: 

1) To protect an existing primary structure, including a detached dwelling unit, in either of the 
following circumstances: 

b) The existing primary structure is located more than ten (10) feet from the OHWM. 

In order to be approved, the applicant must demonstrate the following:   

i. For new or enlarged hard structural stabilization, conclusive evidence, documented 
by a geotechnical analysis that the primary structure is in danger from shoreline 
erosion caused by waves. The analysis must show that there is a significant 
possibility that an existing primary structure will be damaged within three (3) years 
as a result of shoreline erosion in the absence of hard structural stabilization 
measures, or where waiting until the need is immediate results in the loss of 
opportunity to use measures that would avoid impacts on ecological functions.  
Where the geotechnical report confirms a need to prevent potential damage to a 
primary structure, but the need is not as immediate as three (3) years, the report 
may still be used to justify more immediate authorization to protect against erosion 
using soft structural stabilization measures. 

ii. For new soft structural stabilization measures, demonstrate need for structural 
stabilization to protect the new existing primary structure.   

5. Submittal Requirements for Major Repairs or Replacements of Hard Stabilization Measures -  

a.   

3)  An assessment of the feasibility of using non-structural or soft structural stabilization 
measures in lieu of hard structural shoreline stabilization measures.  Soft stabilization 
may include the use of gravels, cobbles, boulders, and logs, as well as vegetation.  

7. Repair or Replacement of Soft Shoreline Stabilization or Replacement of Hard Stabilization with 
Soft Shoreline Stabilization and Submittal Requirements –  

a. The City shall allow repair or replacement of soft shoreline stabilization and replacement of 
hard shoreline stabilization with soft shoreline stabilization.  

8. General Submittal Requirements for New, Enlarged, Replacement and Major Repair Measures -–  

Detailed construction plans shall be submitted to the City, including the following: 

c. For new or enlarged hard structural stabilization measures when shoreline vegetation is 
required as part of mitigation, a detailed 5-year vegetation maintenance and monitoring 
program to include the following: 

1) Goals and objectives of the shoreline stabilization and vegetation plan;  

d. Fee for a consultant selected by the City to review the shoreline stabilization plan, the 
monitoring and maintenance program, the geotechnical analysis report or narrative 
justification of demonstrated need if required, and drawings.  In addition, the Planning Official 
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may require a fee for a consultant to review the geotechnical report and recommendations. In 
the case of use of a consultant, the applicant shall sign the City’s standard 3-party contract.   

10. General Design Standards - The following design standards shall be incorporated into the any 
stabilization design:  

e. For new and enlarged hard or soft shoreline stabilization, the following additional measures 
shall be incorporated into the design:  

2) Plant native riparian vegetation as follows: 

a) At least 75 percent of the nearshore riparian area located along the edge of the 
OHWM shall be planted. 

b) The vegetated portion of the nearshore riparian area shall average ten (10) feet in 
depth upland from the OHWM, but may be a minimum of 5 feet wide to allow for 
variation in landscape bed shape and plant placement provided that the total square 
footage of the area planted equals ten (10) feet along the water’s edge.   

c) Restoration ofMitigation plantings shall be native vegetation shall consisting of a 
mixture of trees, shrubs and groundcover and be designed to improve habitat 
functions.  At least 3 trees per 100 linear feet of shoreline and shrubs planted to 
attain coverage of at least 60% shrubs of area in two (2) years must be included in 
the plan.   

d) Plant materials must be native and selected from the Kirkland Native Plant List, or 
other native or shoreline appropriate species approved by the Planning Official or 
Urban Forester. 

g. Hard and soft stabilization measures are allowed to have gravel, logs and rocks waterward of 
the OHWM, as approved by the City and federal and state agencies, to provide enhancement 
of shoreline ecological functions through creation or enhancement of nearshore shallow-
water habitat. 

 

83.380 Shoreline Setback Reduction 
2. Shoreline Setback Reductions –  

c. For removal of an existing hard shoreline stabilization measure, an evaluation by a qualified 
professional approved by the Planning Official based on Section 83.300.7. 8 and 10 KZC 
must be provided to the City with the development permit to document that a reduced 
setback will not result in the need of a hard shoreline stabilization measure in the future to 
protect the primary structure as regulated in KZC 83.300.  See KZC 83.300.8.c. for required 
monitoring and maintenance program for replacement of hard to soft shoreline stabilization 
and KZC 83.400.5 for maintenance agreement of native vegetative plantings. 

g. The chart below describes the setback reduction options: 

Shoreline Setback Reduction Options Reduction Allowance 

Standard 
Reduction 
(min. 25 ft. 
setback) 

Residential-L 
(A), (F) and (J) 
environments 

(min. 15 ft. 
setback) 
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Water Related Conditions or Actions 

1 Presence of non-structural or soft structural shoreline 
stabilization measures located at, below, or within 5 feet 
landward of the lake’s OHWM along at least 75 percent of 
the linear lake frontage of the subject property.  This can 
include the removal of an existing hard structural shoreline 
stabilization measure and subsequent restoration of the 
shoreline to a natural or semi-natural state, including 
creation or enhancement of nearshore shallow-water habitat 
restoration of topography and beach/substrate 
compositionconsistent with the soft structural shoreline 
stabilization provisions in KZC 83.300.   This option cannot 
be used in conjunction with Options 2, 4 or 5 below. 

Reduce 
required 
setback by 
15 
percentage 
points, or in 
cases where 
the required 
setback is 
60’ or 
greater 
reduce 
setback by 
30 ft. 

Reduce required 
setback by 15 ft. 

2 Presence of non-structural or soft structural shoreline 
stabilization measures located at, below, or within 5 feet 
landward of the lake’s OHWM along at least 15 linear feet of 
the lake frontage of the subject property.  This may include 
the removal of an existing hard structural shoreline 
stabilization measure and subsequent restoration of the 
shoreline to a natural or semi-natural state, including 
creation or enhancement of nearshore shallow-water habitat 
consistent with the design provisions for soft structural 
shoreline stabilization in KZC 83.300, beach/substrate 
composition.  This option cannot be used in conjunction with 
Option 1 above or Options 4 and 5 below. 

Reduce 
required 
setback by 5 
percentage 
points, or in 
cases where 
the required 
setback is 
60’ or 
greater 
reduce 
setback by 
10 ft. 

Reduce required 
setback by 5 ft. 

3 Opening of previously piped on-site watercourse to allow 
potential rearing opportunities for anadromous fish for a 
minimum of 25 feet in length. Opened watercourses must 
be provided with a native planted buffer at least 5 feet wide 
on both side of the stream, and must not encumber 
adjacent properties with a 5 foot wide buffer without express 
written permission of the adjacent property owner. A 
qualified professional must design opened watercourses. 
The opened watercourse shall be exempt from the buffer 
provisions of KZC 83.490. The opened watercourse is 
exempt from the buffer requirements and standards of KZC 
83.510. 

Reduce 
required 
setback by 5 
percentage 
points, or in 
cases where 
the required 
setback is 
60’ or 
greater 
reduce 
setback by 4 
ft. 

Reduce required 
setback by 5 ft. 

4 Existing Hhard structural shoreline stabilization measures 
are reconstructed to setback from the OHWM between 2 ft. 
to 4 ft based on feasibility and existing conditions and/are 
sloped at a maximum 3 vertical (v): 1 horizontal (h) angle to 
provide dissipation of wave energy and increase the quality 
or quantity of nearshore shallow-water habitat. 

Reduce 
required 
setback by 5 
percentage 
points, or in 
cases where 
the required 
setback is 60 
ft. or greater 
reduce 
setback by 4 

Reduce required 
setback by 5 ft. 
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ft. 

5 Soft structural shoreline stabilizationShoreline enhancement 
measures are installed waterward of the OHWMan existing 
hard structural shoreline stabilization measure to create or 
enhance nearshore shallow-water habitat.  They may 
include the use of gravels, cobbles, boulders, and logs, as 
well as vegetation.  The material shall be of a size and 
placed to remain stable and accommodate alteration from 
wind- and boat-driven waves and shall be graded to a 
maximum slope of 1 vertical (v): 4 horizontal (h).  The effect 
of the placed material cannot result in the enlargement the 
existing hard structural shoreline stabilization measure. 

Reduce 
required 
setback by 2 
percentage 
points, or in 
cases where 
the required 
setback is 60 
ft. or greater 
reduce 
setback by 4 
ft. 

Reduce required 
setback by 2 ft. 

Upland Related Conditions or Actions 

6 Installation of biofiltration/infiltration mechanisms in lieu of 
piped discharge to the lake, such as mechanisms that 
infiltrate or disperse surface water on the surface of the 
subject property, These mechanisms shall be sized to store 
a minimum of 70% of the annual volume of runoff water 
from the subject property, for sites with poor soils, or 99% of 
the annual volume of runoff water from the subject property, 
for sites with well-draining soils.  This mechanism shall 
apply to sites where the total new or replaced impervious 
surface is less than or equal to 5,000 square feet.  The 
mechanisms shall be designed to meet the requirements in 
the City’s current surface water design manual.    

Reduce 
required 
setback by 2 
percentage 
points, or in 
cases where 
the required 
setback is 60 
ft. or greater 
reduce 
setback by 4 
ft. 

Reduce required 
setback by 2 ft. 

7 Increasing the width of the required landscape strip within 
the reduced shoreline setback a minimum of five (5) 
additional feet in width. 

Reduce 
required 
setback by 2 
percentage 
points, or in 
cases where 
the required 
setback is 60 
ft. or greater 
reduce 
setback by 4 
ft. 

Reduce required 
setback by 2 ft. 

8 Installation of pervious material for all pollution generating 
surfaces such as driveways, parking or private roads that 
allows water to pass through at rates similar to pre-
developed conditions. Excluded from this provision are the 
vehicular easement roads, such as 5th Ave West or Lake 
Ave West in the Residential – L shoreline environment. 

Reduce 
required 
setback by 2 
percentage 
points, or in 
cases where 
the required 
setback is 60 
ft. or greater 
reduce 
setback by 4 
ft. 

Reduce required 
setback by 2 ft. 

9 Limiting the lawn area within the shoreline setback to no Reduce 
required 

Reduce required 
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more than 50 percent of the reduced setback area.   setback by 2 
percentage 
points, or in 
cases where 
the required 
setback is 60 
ft. or greater 
reduce 
setback by 4 
ft. 

setback by 2 ft. 

10 Preserving or restoring at least 20 percent of the total lot 
area outside of the reduced setback and any critical areas 
and their associated buffers as native vegetation.   

Reduce 
required 
setback by 2 
percentage 
points, or in 
cases where 
the required 
setback is 
60’ or 
greater 
reduce 
setback by 4 
ft. 

Reduce required 
setback by 2 ft.   

 

83.400 Tree Management and Vegetation in Shoreline Setback 
3. Required Vegetation in Shoreline Setback – 

b. Minimum Vegetation Standard Compliance –  
 

2) Planting Requirements –  
 
a.  Installation of native vegetation shall consist of a mixture of trees, shrubs and 

groundcover and be designed to improve habitat functions.  At least 3 trees per 100 
linear feet of shoreline must be included in the plan, with portions of a tree rounded up 
to the next required tree.  At least 60% of the landscape bed shall consist of shrubs to 
be attained within two (2) years of installation. 

 

83.501 Wetlands 
2.  Wetland Determinations, Delineations, Regulations, Criteria, and Procedures ‐ All 

determinations and delineations of wetlands shall be made using the criteria and procedures 
contained in the approved federal wetland delineation manual and applicable regional 
supplementsWashington State Wetlands Identification and Delineation Manual (Washington 
Department of Ecology, 1997 or as amended). All determinations, delineations, and regulations 
of wetlands shall be based on the entire extent of the wetland, irrespective of property lines, 
ownership patterns, or other factors. 

 

141.70 Procedures 
1. Substantial Development Permits 
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d. Decision -  
1) At the time of a final decision, the Planning Official shall mail a copy of the decision, staff 

advisory report and, permit data transmittal sheet and shoreline checklist to the applicant 
and, Department of Ecology,  and the Washington State Attorney General’s Office, 
pursuant to RCW 90.58.140 and WAC 173-27-130. The permit decision shall be sent to 
the Department of Ecology by return receipt requested mail. The permit shall state that 
construction pursuant to a permit shall not begin or be authorized until twenty-one (21) 
days from the date that the Department of Ecology received the permit decision from the 
City the permit decision is received by the permit applicant as provided in RCW 
90.58.140(6); or until all review proceedings are terminated if the proceedings were 
initiated within twenty-one (21) days from the date of filing receipt as defined in RCW 
90.58.140(5) and (6).  “Date of FilingReceipt” is that the date that the Department of 
Ecology received the City’s permit decision.  The Department of Ecology must notify the 
City and the applicant of the actual date of filingapplicant receives written notice from the 
Department of Ecology notifying the applicant of receipt of the decision.  

2) When the City issues a permit decision on a substantial development permit along with a 
shoreline conditional use permit and/or a shoreline variance, the date of filing is the 
postmarked date that the City mails the permit decision to the Department of Ecology.  

8. 3)  An appeal of a shoreline substantial development permit shall be to the State Shorelines 
Hearings Board and shall be filed within twenty-one (21) days of the date of filing of the City’s 
permit decision receipt of to the Department of Ecology’s permit action letter as set forth in 
RCW 90.58.180.  

e.   Effect of Decision – For shoreline substantial development permits, no final action or 
construction shall be taken until the termination of all review proceedings initiated within 
twenty-one (21) days after the filing date which is the date that the Department of Ecology 
received the permit decision from the City or unless otherwise noted in this sectionnotice of 
the final action taken by the City is received by the permit applicant from the Department of 
Ecology.  

2. Conditional Use Permits 
e. Decision -  

1) Once the City has approved a conditional use permit it will be forwarded to the State 
Department of Ecology for its review and approval/disapproval jurisdiction under WAC 
173-27-200.  

2) The permit shall state that construction pursuant to a permit shall not begin or be 
authorized until twenty-one (21) days from the date that the Department of Ecology 
transmits its decision as provided in WAC-173-200date the permit decision is received as 
provided in RCW 90.58.140(6); or until all review proceedings are terminated if the 
proceedings were initiated within twenty-one (21) days from the filing datedate of receipt 
as defined in RCW 90.58.140(5) and (6).  

3) Appeals of a shoreline conditional use permit or shall be to the State Shoreline Hearings 
Board and shall be filed within twenty-one (21) days of the filing date which is the 
postmarked date that the City mailed the permit decision to the Department of 
Ecologyreceipt of the Department of Ecology’s permit action letter, as set forth in RCW 
90.58.180.  

f. Effect of Decision – For shoreline conditional use permits, no final action or construction shall 
be taken until the termination of all review proceedings initiated within twenty-one (21) days 
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from the date Department of Ecology transmits its decision on the shoreline conditional use 
permit.  

3. Variances 

e. Decision -  

1) Approval by Department of Ecology. Once the City has approved a variance permit it will 
be forwarded to the State Department of Ecology for its review and approval/disapproval 
jurisdiction under WAC 173-27-200.  

2) The permit shall state that construction pursuant to a permit shall not begin or be 
authorized until twenty-one (21) days from the date that the Department of Ecology 
transmits its decision as provided in WAC 173-27-200the permit decision is received as 
provided in RCW 90.58.140(6); or until all review proceedings are terminated if the 
proceedings were initiated within twenty-one (21) days from the filing date date of receipt 
as defined in RCW 90.58.140(5) and (6).  

3) Appeals of a Shoreline Variance Permit shall be to the State Shoreline Hearings Board 
and shall be filed within twenty-one (21) days of the filing date which is the postmarked 
date that the City mailed the permit decision to the Department of Ecology the receipt of 
the Department of Ecology’s permit action letter, as set forth in RCW 90.58.180.  

f. Effect of Decision – For shoreline variance permits, no final action or construction shall be 
taken until the termination of all review proceedings initiated within twenty-one (21) days from 
the date the Department of Ecology DOE transmits its decision on the shoreline variance 
permit.  
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SHORELINE MASTER PROGRAM UPDATE 
SHORELINE RESTORATION PLAN 
 

1. INTRODUCTION 

Shorelines are a major feature in the City of Kirkland, providing both a valuable setting for land 
use and recreation and performing important ecological functions. Development along the 
shoreline is addressed through the City’s Shoreline Master Program, the local goals and policies 
adopted under the guidance and provisions of the Shoreline Management Act (SMA) of 1971. 
Under the SMA, each city and county with "shorelines of the state" must adopt a Shoreline 
Master Program (SMP) that is based on state laws and rules but tailored to the specific 
geographic, economic and environmental needs of the community.  The goal of the SMA is “to 
prevent the inherent harm in an uncoordinated and piecemeal development of the state’s 
shorelines.” To implement this goal, the SMA and its implementing guidelines, provide guidance 
and requirements to local governments addressing how shorelines should be developed, 
protected, and restored. The SMA has three broad policies:  

1) encourage water-dependent uses,  
2) protect shoreline natural resources, and  
3) promote public access.  

 
The City’s SMP was developed in 1974 to help regulate shoreline development in an ecologically 
sensitive manner with special attention given to public access.  These policy objectives are 
reflected in today’s protection of significant natural areas within the City’s shoreline area as 
open space, as well as the extensive shoreline trail system and network of shoreline parks 
which have been established over time. 

Over the time that has spanned since the original adoption of the City’s SMP, there have been 
substantial changes to the lakefront environment.  Industrial uses, such as the shipyard 
previously located at Carillon Point, have left Kirkland’s environment.  The City has added 
publicly owned properties to its waterfront park system, most significantly the Yarrow Bay 
Wetlands, Juanita Bay Park, Juanita Beach Park, and David E. Brink Park.  The recent City 
annexation of the Finn Hill, Juanita, and Kingsgate neighborhoods, which becomes effective in 
2011, includes O.O. Denny Park, a shoreline park with over 1,000 linear feet of waterfront along 
Lake Washington.  Water quality within Lake Washington, once severely impacted by nutrient 
loading from sewage, has remarkably improved since regional wastewater treatment plants 
were constructed and the final plant discharging from the lake was closed. 

The lake environment has also been impacted by new challenges.  The shoreline character has 
continued to change over time, as additional docks and bulkheads have been built, contributing 
to a loss of woody debris, riparian vegetation, and other complex habitat features along the 
shoreline.  Impervious surfaces have increased both within the shoreline area and in adjacent 
watersheds, and this, together with the consequent reduction in soil infiltration, have been 
correlated with increased velocity, volume, and frequency of surface water flows into the lake.  
These and other changes have impacted the habitat for salmonids.  In 1999, Chinook salmon 
and bull trout were listed as Threatened species under the Federal Endangered Species Act.  
The region’s response to this listing has resulted in new scientific data and research that has 
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improved our understanding of shoreline ecological functions and their value in terms of fish 
and wildlife, water quality and human health. 

Kirkland’s SMP is being updated to comply with the SMA requirements (RCW 90.58), and new 
SMP Guidelines (Washington Administrative Code [WAC] 173-26, Part III), which went into 
effect in 2003.  One of the key objectives that the SMP must address is “no net loss of 
ecological shoreline functions necessary to sustain shoreline natural resources” (Ecology 2004).  
The no net loss goal, if carried out successfully, would maintain the existing ecological condition 
of shorelines within the City of Kirkland.  However, SMP updates seek not only to maintain 
conditions, but to improve them:  

“…[shoreline master programs] include planning elements that when implemented, serve 
to improve the overall condition of habitat and resources within the shoreline area of each 
city and county (WAC 173-26-201(c)).” 

The SMP Guidelines require that local governments develop SMP goals that promote restoration 
of impaired shoreline ecological functions and a “real and meaningful” strategy to implement 
restoration objectives. Local governments are also encouraged to contribute to restoration by 
planning for and supporting restoration of shoreline functions through the SMP and other 
regulatory and non-regulatory programs.  

Restoration planning is an important component of the environmental protection policy of the 
Act.  The City of Kirkland’s SMP includes shoreline protection and restoration elements achieved 
through planning, regulation, preservation of high quality shoreline areas, and the provisions 
established in this Restoration Plan, which provides the framework for the community’s efforts 
to restore degraded portions of the City’s shorelines.  

The City’s Shoreline Inventory and Characterization (The Watershed Company, December 2006) 
describes how natural shoreline processes have been modified and identifies the restoration 
potential and opportunities within each shoreline reach.  This Shoreline Restoration Plan builds 
on that analysis to further identify overall goals and priorities for restoration, as well as projects 
and programs that are designed to contribute to local restoration goals, and mechanisms or 
strategies to ensure that restoration projects and programs will be implemented. 

This document represents the Restoration Plan that, done in conjunction with mitigation 
resulting from implementation of the new regulations and policies, will result in improvements 
to the shoreline ecology along the Kirkland shoreline.  This plan represents a long-term vision 
for restoration that will be implemented over time, resulting in incremental improvement over 
the existing conditions. 

2. PURPOSE OF RESTORATION PLAN 

A jurisdiction’s Shoreline Master Program applies to uses and activities in the jurisdiction’s 
shoreline zone. To assure no net loss of shoreline ecological functions, master programs are 
required to include provisions that require proposed individual uses and developments to 
analyze environmental impacts of the proposal and include measures to mitigate environmental 
impacts not otherwise avoided or mitigated by compliance with the master program and other 
applicable regulations.  Despite these efforts, it is recognized that the impacts from all 
reasonably anticipated activities and uses cannot be fully mitigated under the SMP regulations. 
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For instance, some allowed uses and developments, such as a new pier, cannot always be 
mitigated fully, resulting in incremental and unavoidable degradation of the baseline condition.  
How then can the shoreline be improved over time in areas where the baseline condition is 
severely, or even marginally, degraded?   

Section 173-26-201(2)(f) of the State Guidelines says:  

“master programs shall include goals and policies that provide for restoration of such 
impaired ecological functions.  These master program provisions shall identify existing 
policies and programs that contribute to planned restoration goals and identify any 
additional policies and programs that local government will implement to achieve its goals.  
These master program elements regarding restoration should make real and meaningful 
use of established or funded nonregulatory policies and programs that contribute to 
restoration of ecological functions, and should appropriately consider the direct or indirect 
effects of other regulatory or nonregulatory programs under other local, state, and federal 
laws, as well as any restoration effects that may flow indirectly from shoreline 
development regulations and mitigation standards.” 

However, degraded shorelines are not just a result of pre-Shoreline Master Program activities or 
allowed uses or activities that cannot be fully mitigated, but also of unregulated activities and 
exempt development.  The new Guidelines also require that “[l]ocal master programs shall 
include regulations ensuring that exempt development in the aggregate will not cause a net loss 
of ecological functions of the shoreline.”  While some actions within shoreline jurisdiction are 
exempt from a permit, the Shoreline Master Program should clearly state that those uses and 
actions are not exempt from compliance with the Shoreline Management Act or the local 
Shoreline Master Program.  Because the shoreline environment is also affected by uses and 
activities taking place outside of a specific local master program’s jurisdiction (e.g., outside of 
city limits and outside of the shoreline zone within the city), review of actions, programs and 
policies that affect the greater area outside of the shoreline jurisdiction is essential for 
understanding how the City overall fits into the larger watershed context.  The latter is critical 
when establishing realistic goals and objectives for improving the dynamic and highly inter-
connected environments. 

As directed by the State Guidelines, the following Restoration Plan provides a summary of 
baseline shoreline conditions, lists restoration goals and objectives, discusses existing or 
potential programs and projects that positively impact the shoreline environment, and provide a 
ranking analysis of designated projects based on both ecological benefit and overall feasibility.  
Finally, funding options and a monitoring plan of these various comprehensive restoration 
projects and programs are provided.  In total, implementation of the Shoreline Master Program 
(with mitigation of project-related impacts) in combination with this Restoration Plan (for 
restoration of lost ecological functions that occurred either prior to a specific project or as part 
of a project that cannot fully mitigate its own impacts) should result in a net improvement in 
the City of Kirkland’s shoreline environment in the long term.   

In addition to meeting the requirements of the Guidelines, this Restoration Plan is also intended 
to support the City’s or other non-governmental organizations’ applications for grant funding, 
and to provide the interested public with contact information for the various entities working 
within the City to enhance the environment. 
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3. SHORELINE INVENTORY SUMMARY 

3.1 Introduction 

The City conducted a comprehensive inventory of its Lake Washington shoreline in 2006.  The 
purpose of the shoreline inventory was to facilitate the City of Kirkland’s compliance with the 
SMA and updated SMP Guidelines.  The inventory describes existing physical and biological 
conditions in the Lake Washington shoreline zone within City limits, including recommendations 
for restoration of ecological functions where they are degraded.  The Final Shoreline Analysis 
Report is summarized below. 

3.2 Shoreline Boundary 

As defined by the Shoreline Management Act of 1971, shorelines include certain waters of the 
state plus their associated “shorelands.”  Shorelands are defined as:  

“those lands extending landward for 200 feet in all directions as measured on a horizontal 
plane from the ordinary high water mark; floodways and contiguous floodplain areas 
landward 200 feet from such floodways; and all wetlands and river deltas associated with 
the streams, lakes, and tidal waters which are subject to the provisions of this 
chapter…Any county or city may determine that portion of a one-hundred-year-floodplain1 
to be included in its master program as long as such portion includes, as a minimum, the 
floodway and the adjacent land extending landward two hundred feet therefrom (RCW 
90.58.030)” 

Shorelands in the City of Kirkland include only areas within 200 feet of the ordinary high water 
mark, as established by the U.S. Army Corps of Engineers for Lake Washington, and any 
associated wetlands within shoreline jurisdiction.  Lake Washington does not have a floodway or 
floodplain.  As part of the shoreline jurisdiction assessment, Forbes Creek, Juanita Creek, and 
Yarrow Creek were reviewed.  All features were found to have mean annual flows of less than 
20 cubic feet per second and thus are not subject to regulation under the Shoreline 
Management Act.  Two areas of known associated wetlands were identified, one contained 
within Juanita Bay and extending up the lower Forbes Creek riparian corridor, and the second 
within the lower Yarrow Bay wetlands.  The shoreline jurisdiction extends up to the wetland 
boundary in these two areas and up to 200 feet from the Lake Washington ordinary high water 
mark in all other areas. 

3.3 Shoreline Inventory 

The shoreline inventory is divided into five main sections: Introduction, Current Regulatory 
Framework Summary, Shoreline Inventory, Conditions by Inventory Segment, and Analysis of 
Ecological Functions and Ecosystem-wide Processes.  Four segments were established (A 
through D), and have been delineated based on existing land use and current location within 
either the City or the Potential Annexation Area (PAA).  For the purposes of this Restoration 

                                              
1 According to RCW 173-220-030, 100-year floodplain is “that land area susceptible to being inundated by stream derived waters 

with a one percent chance of being equaled or exceeded in any given year. The limit of this area shall be based upon flood 
ordinance regulation maps or a reasonable method which meets the objectives of the act;” 
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Plan, the City has not included the PAA (Segment A), which has been separately addressed by 
King County.  

3.3.1 Land Use and Physical Conditions  

1. Existing Land Use: The City of Kirkland shoreline area is fully developed, with existing land 
uses largely consistent with planned land uses as illustrated in the Comprehensive Plan.  
Areas not occupied by residential or commercial/office developments are either formal and 
informal City parks and open spaces, or large wetland areas.  The City’s shoreline, 
including the recent annexation area, contains a total of 336more than 650 lots.  Of these, 
only 32 44 undeveloped waterfront lots remain within shoreline jurisdiction.  The majority 
of these undeveloped lots are located within Segment B (24); 12 are located in Segment 
A; two 2 are located in Segment C and six 6 in Segment D.  In Segment A, many of the 
lots are considered vacant currently because they do not presently have a constructed 
home on the site and are in the process of a re-build.  In Segment B, the relatively large 
number of undeveloped lots is due to a number of lots along the southwest corner of the 
Yarrow Bay wetlands.  These figures indicate that only less than 10 8 percent of all 
waterfront properties within the shoreline area are vacant.  This also illustrates that if 
future development occurs, it will likely be in the form of redevelopment consistent with 
adopted plans and regulations.  Except for a few properties held in private ownership, the 
high-functioning portions of the shoreline have been appropriately designated and 
preserved as park/open space.  The privately held properties have been protected through 
critical areas provisions, including buffers.  Land uses along the shoreline are only 
expected to change minimally, if at all, although re-builds, substantial remodels, and some 
redevelopment of one type of commercial into another type of commercial, multi-family or 
mixed-use are anticipated.   

2. Parks and Open Space/Public Access: Developing public shoreline access is a priority of 
the City, as evidenced by the goals and policies included in the Public Access element of 
the City’s SMP, prepared in the early 1970s and last amended in 1989.  Except for single-
family residential areas or environmentally sensitive areas, the prior SMP required that all 
development provide public access to the water’s edge and along the shoreline as much 
as possible.  As a result of this requirement, the City has made significant progress 
towards establishing continuous pedestrian access along the water’s edge in Segment D 
as many of the multi-family and commercial properties have redeveloped.  Overall, the 
City has approximately 6.8 miles of trails within shoreline jurisdiction.  The trails and parks 
combined provide 2.5 7 miles and approximately 140 acres of public waterfront access. 
The SMP continues these provisions in order to allow for any gaps in this system to be 
infilled as redevelopment occurs. 

The City, including the recent annexation area, contains twelve thirteen designated parks 
or street-ends, some with extended areas of open space, such as the Forbes Creek 
riparian corridor.  Juanita Beach Park is one of the City’s largest multi-use parks located 
on the Lake Washington waterfront.  The City commissioned the Juanita Beach Park Draft 
Master Plan Report (J.A. Brennan Associates, PLLC 2005) after assuming ownership from 
King County in 2002.  The Master Plan Report includes goals for a number of areas, 
including environmental stewardship and recreation.  The plan addresses potential day 
boat moorage, swimming beach improvements (to address water and sediment quality 
and excessive sediment deposition), a new non-motorized boat rental facility, hand-
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carried boat launch, and restoration of Juanita Creek, its buffer, and wetlands.  

3. Shoreline Modifications: A combination of recent aerial photographs and a field inventory 
conducted by boat in March 2006 were used to collect information about shoreline 
modifications in the City.  The Kirkland shoreline is heavily modified with approximately 60 
67 percent of the overall shoreline armored at or near the ordinary high water mark and 
an overall pier density of approximately 26 37 piers per mile.  However, these numbers 
include the undeveloped shorelines in Segment B.  Considering just Segments A, C and D, 
these numbers would rise to 86 82 percent armoring and 39 46 piers per mile.  
Comparatively, an evaluation of the entire Lake Washington shoreline found 71 percent of 
the shoreline armored and with approximately 36 piers per mile (Toft 2001).  Thus, for 
Kirkland overall, both pier density and shoreline armoring are slightly lower than the lake-
wide figures.  However, when evaluating the developed shorelines of Segments A, C and 
D, these figures exceed the lake-wide average.  Many of the piers have one or more 
boatlifts, and approximately one-quarter of the boatlifts have canopies.     

As expected, the urban segment (Segment D) has the most altered shoreline, with 90 
percent armored with either vertical or boulder bulkheads, and Juanita and Yarrow Bays 
(Segment B) have the least altered shorelines, with only 7 percent armoring.  The 
residential segments (Segments A and C) are 76 and 83 percent armored, respectively.  It 
is not uncommon around Lake Washington for some historic fills to be associated with the 
original bulkhead construction, usually to create a more level or larger yard.  Most of 
these shoreline fills occurred at the time that the lake elevation was lowered during 
construction of the Hiram Chittenden Locks. 

Also as expected, the highest amount of overwater cover per lineal foot of shoreline can 
be found in Segment D, which is nearly triple the amount of cover found in the residential 
segments (A and C).  This can be attributed to the presence of several marinas, large 
park-associated piers, multiple large piers that serve condominiums, and a couple of over-
water condominiums.  However, the total number of individual pier/dock structures in the 
urban segment is about half of that in the residential segments, due to the abundance of 
single-family residential pier structures.  Segment B had the lowest area of overwater 
cover and the lowest number of overwater structures.   

The full shoreline inventory includes a more in-depth of discussion of the above topics, as well 
as information about transportation, stormwater and wastewater utilities, impervious surfaces, 
and historical/archaeological sites, among others. 

3.3.2 Biological Resources and Critical Areas 

With the exception of the Yarrow Bay wetlands and the Forbes Creek/Juanita Bay wetlands, the 
shoreline zone itself within the City of Kirkland is generally deficient in high-quality biological 
resources and critical areas, primarily because of the extensive residential and commercial 
development and their associated shoreline modifications.  There are numerous City parks, but 
these are mostly well manicured and include extensive shoreline armoring and large pier and 
dock structures.  There are few forested areas along the lakeshore, as most forested areas are 
surrounded by development and are not generally contiguous with Lake Washington.  Landslide 
hazard areas are located within the shoreline zone along Segment A intermittently and in 
Segment C, between the south end of Rose Point Lane and Heritage Park.  Wetlands mapped 
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within shoreline jurisdiction include both the Yarrow Bay wetlands and the Forbes Creek/Juanita 
Bay wetlands.  Additional unmapped areas of wetland fringe may also exist.  Important fish-
bearing streams in the shoreline zone include Juanita Creek, Forbes Creek, and Yarrow Creek, 
Denny Creek, Champagne Creek and other Segment A tributary.  These streams are used by 
salmon (coho salmon and/or cutthroat trout), but have been impacted extensively by basin 
development, resulting in increased peak flows, unstable and eroding banks, loss of riparian 
vegetation, and fish and debris passage barriers.  These changes have altered their 
contributions of sediment, organic debris, and invertebrates into Lake Washington.  Each of 
these systems continues to be targeted for restoration by one or more local or regional 
restoration groups.  There are also other mapped smaller streams in the shoreline zone, 
including Carillon Creek and Cochran Springs. 

WDFW mapping of Priority Habitat and Species (WDFW 2006) also indicates the presence of 
other Fish and Wildlife Habitat Conservation Areas and Priority Habitats within and adjacent to 
the shoreline zone.  These include pileated woodpecker breeding areas, historic and current 
bald eagle nest locations, great blue heron nest colony, wetlands, urban natural open space, 
and riparian zones. 

4. RESTORATION GOALS AND OBJECTIVES 

4.1  Introduction 

The City of Kirkland is located within the Lake Washington/Cedar/Sammamish Watershed.   The 
Lake Washington/Cedar/Sammamish Watershed is home to three populations of Chinook 
salmon: Cedar River, North Lake Washington, and Issaquah.  Studies indicate that Chinook 
salmon in this watershed are in trouble; they are far less abundant now than they were even in 
recent decades, and all three populations are at high risk of extinction. In March 1999, the 
federal government listed Puget Sound Chinook salmon as threatened under the Endangered 
Species Act (ESA).  

The salmon’s decline is an indicator of the overall health of the watershed. Concerned about the 
need to protect and restore habitat for Chinook salmon for future generations, 27 local 
governments in the watershed, including Kirkland, signed an interlocal agreement in 2001 to 
jointly fund the development of a conservation plan to protect and restore salmon habitat.  The 
Final Chinook Salmon Conservation Plan is the result of this collaborative effort and is the 
conservation strategies and implementation efforts are referenced herein as a result of the 
City’s commitment to this conservation strategy. 

According to the Lake Washington/Cedar/Sammamish Watershed (WRIA) Near-Term Action 
Agenda For Salmon Habitat Conservation, Lake Washington suffers from “Altered trophic 
interactions (predation, competition), degradation of riparian shoreline conditions, altered 
hydrology, invasive exotic plants, poor water quality (phosphorus, alkalinity, pH), [and] poor 
sediment quality” (WRIA 8 Steering Committee 2002).  Kirkland’s Final Shoreline Analysis 
Report (The Watershed Company 2006) provides supporting information that validates these 
claims specifically in the City’s shoreline jurisdiction.  The WRIA 8 Action Agenda established 
four “ecosystem objectives,” which are intended to guide development and prioritization of 
restoration actions and strategies.  The objectives are as follows: 
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• “Maintain, restore, or enhance watershed processes that create habitat 
characteristics favorable to salmon. 

• Maintain or enhance habitat required by salmon during all life stages and maintain 
functional corridors linking these habitats.  

• Maintain a well-dispersed network of high-quality refuge habitats to serve as centers 
of population expansion. 

• Maintain connectivity between high-quality habitats to allow for population 
expansion into recovered habitat as degraded systems recover.”  

The WRIA 8 restoration objectives, in combination with the results of the City’s Final Shoreline 
Analysis Report, the direction of Ecology’s Shoreline Master Program Guidelines, and the City’s 
commitment (Appendix A) to support the Final Lake Washington/Cedar/Sammamish Watershed 
(WRIA 8) Chinook Salmon Conservation Plan, are the foundation for the following goals and 
objectives of the City of Kirkland’s restoration strategy.  Although the WRIA 8 Action Agenda 
and the Final Lake Washington/Cedar/Sammamish Watershed (WRIA 8) Chinook Salmon 
Conservation Plan are salmon-centered, pursuit of ecosystem-wide processes and ecological 
functions performance that favors salmon generally captures those processes and functions that 
benefit all fish and wildlife.  Therefore, the results of these efforts are appropriate tools for 
Kirkland, and are consistent with the intent of the Shoreline Management Act 

4.2  Goals and Objectives 

The Goals and Objectives of the Restoration Plan are as follows:   

Goal 1 – Maintain, restore or enhance watershed processes, including sediment, water, wood, 
light and nutrient delivery, movement and loss. 

Goal 2 – Maintain or enhance fish and wildlife habitat during all life stages and maintain 
functional corridors linking these habitats. 

Goal 3 – Contribute to conservation and recovery of chinook salmon and other anadromous 
fish, focusing on preserving, protecting and restoring habitat with the intent to recover listed 
species, including sustainable, genetically diverse, harvestable populations of naturally 
spawning chinook salmon. 

4.2.1 System-wide Restoration Objectives 

• Continue to work collaboratively with other jurisdictions and stakeholders in WRIA 8 
to implement the Final Lake Washington/Cedar/Sammamish Watershed (WRIA 8) 
Chinook Salmon Conservation Plan. 

• Use the scientific foundation and the conservation strategy as the basis for local 
actions recommended in the Chinook Salmon Conservation Plan and as one source 
of best available science for future projects, ordinances, and other appropriate local 
government activities. 
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• Use the comprehensive list of actions, and other actions consistent with the Chinook 
Salmon Conservation Plan, as a source of potential site-specific projects and land use 
and public outreach recommendations. 

• Use the start-list to guide priorities for regional funding in the first ten years of 
Chinook Salmon Conservation Plan implementation, and implementing start-list 
actions through local capital improvement projects, ordinances, and other activities. 

• Continue to work to implement the goals and recommended actions for flood 
reduction, water quality improvement and aquatic habitat restoration contained 
within the City of Kirkland Surface Water Master Plan.  

• Seek funding for various restoration actions and programs from local sources and by 
working with other WRIA 8 jurisdictions and stakeholders to seek federal, state, 
grant and other funding opportunities. 

• Continue the City’s efforts to develop and implement a public education plan to 
inform private property owners in the shoreline zone and in the remainder of the 
City about the effects of land management practices and other unregulated activities 
(such as vegetation removal, pesticide/herbicide use, car washing) on fish and 
wildlife habitats. 

4.2.2 Lake Washington Restoration Objectives 

• Improve Lake Washington and Lake Washington tributary stream health by 
managing the quality and quantity of stormwater runoff, consistent at a minimum 
with the latest Washington Department of Ecology Stormwater Management Manual 
for Western Washington.  Make any additional efforts to meet and maintain state 
and county water quality standards in Lake Washington tributary streams.  

• Improve Lake Washington tributary stream health by eliminating man-made barriers 
to anadromous fish passage, preventing the creation of new barriers, and providing 
for transport of water, sediment and organic matter at all stream crossings. 

• Improve Lake Washington and Lake Washington tributary stream health by 
identifying hardened and eroding lakeshores and streambanks, and correcting to the 
extent feasible with bioengineered stabilization solutions. 

• Improve Lake Washington and Lake Washington tributary stream health by 
increasing large woody debris recruitment potential through plantings of trees in the 
riparian corridors, particularly conifers.  Where feasible, install large woody debris to 
meet short-term needs. 

• Increase quality, width and diversity of native vegetation in protected corridors 
adjacent to stream and lake habitats to provide safe migration pathways for fish and 
wildlife, food, nest sites, shade, perches, and organic debris.  Strive to control non-
indigenous plants or weeds that are proven harmful to native vegetation or habitats.  

• Reconnect and enhance small creek mouths as juvenile rearing areas.  
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• Habitat in small Lake Washington tributaries, such as those in the City of Kirkland, 
should be restored for coho so that production of cutthroat trout, which prey on 
juvenile chinook salmon in Lake Washington, is reduced. 

• Decrease the amount and impact of overwater and in-water structures through 
minimization of structure size and use of innovative materials such as grated 
decking.  

• Participate in lake-wide efforts to reduce populations of non-native aquatic 
vegetation. 

4.2.3 Restoration Objectives for Properties owned by City of Kirkland 

The following projects (Table 1) are developed from a list of opportunity areas that are 
described in more detail as part of Section 6.2 of this report.  These programs are currently or 
have previously been listed as funded or unfunded projects in the Parks Capital Improvement 
Program. 

• By 2016, initiate and, where possible, complete the following restoration activities on 
properties managed by the City of Kirkland: 

Table 1.  List of potential shoreline restoration projects on City property 

Site 
Number Park Restoration 

Type Description 

1 Juanita Beach Park Redesign 
breakwater 

Remove or redesign the breakwater in 
order to improve migratory conditions for 
juvenile salmonids and water circulation. 

2 Juanita Beach Park 
In-stream 
habitat 
improvement 

Potential in-stream habitat improvements 
to Juanita Creek, including large woody 
debris installation and improvements to 
native vegetative cover.   

3 Forbes Creek - 
Juanita Bay Park 

Remove 
invasive 
vegetation 

Invasive vegetation, primarily reed 
canarygrass, purple and garden 
loosestrife, and Himalayan blackberry in 
the terrestrial zones.   

9 Waverly Beach Park 
Reduce 
shoreline 
armoring 

Removing or minimizing the impacts of 
shoreline armoring. 

10 Waverly Beach Park 
Enhance 
shoreline 
vegetation 

Supplementation of nearshore native 
vegetation to improve habitat conditions 
for juvenile salmonids. 

11 Waverly Beach Park 
Reduce 
stormwater 
runoff 

The impact of existing impervious 
surfaces (paved parking areas) could be 
reduced through the use of pervious 
materials, relocation, or minimization. 

17 David Brink Park 
Reduce 
shoreline 
armoring 

Removing or minimizing the impacts of 
shoreline armoring. 
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Site 
Number Park Restoration 

Type Description 

Various Various 
Reduce 
overwater 
cover 

Reducing overwater cover through the 
installation of deck grating on the 
existing piers and removing pier skirting 
as feasible. 

Various Various 
Enhance 
shoreline 
vegetation 

Improving nearshore native vegetation. 

 

As these projects are completed, the City will look for opportunities to promote the value of the 
improvements in benefitting shoreline conditions, as well as demonstrate potential techniques 
for reducing bank hardening, restoring overhanging riparian vegetation, and for incorporating 
deck grating into pier surfaces. 

5. LIST OF EXISTING AND ONGOING PROJECTS AND PROGRAMS  

The following series of existing projects and programs are generally organized from the larger 
watershed scale to the City-scale, including City projects and programs and finally non-profit 
organizations that are also active in the Kirkland area. 

5.1 Water Resource Inventory Area (WRIA) 8 Participation 

The City was one of 27 members of the WRIA 8 Forum, which participated in financing and 
developing the Final Lake Washington/Cedar/Sammamish Watershed (WRIA 8) Chinook Salmon 
Conservation Plan.  The Chinook Salmon Conservation Plan includes the City of Kirkland’s 
implementation commitment in the form of City Council Resolution R-4510, approved 21 June 
2005 (Appendix A).   

The City’s preparation of the Shoreline Analysis Report Including Shoreline Inventory and 
Characterization of the City of Kirkland’s Lake Washington Shoreline (The Watershed Company 
2006) and this Shoreline Restoration Plan are important steps toward furthering the goals and 
objectives of the WRIA 8 Chinook Salmon Conservation Plan.  In its Resolution, the City 
committed to, among other things, “using the scientific foundation and the conservation 
strategy as the basis for local actions recommended in the plan and as one source of best 
available science for future projects, ordinances, and other appropriate local government 
activities.”  The City’s Resolution also states that the City will use the “comprehensive list of 
actions, and other actions consistent with the Chinook Salmon Conservation Plan, as a source of 
potential site specific projects and land use and public outreach recommendations.”  The City’s 
Shoreline Master Program update products rely heavily on the science included in the WRIA 8 
products, and incorporate recommended projects and actions from the WRIA 8 products (Table 
2).   

O-4302 
ATTACHMENT DE-page 253



Draft Kirkland Shoreline Restoration Plan 

TWC Ref #: 051011  The Watershed Company 
Page 12  November 2010 

Table 2.  WRIA 8 Action Start-List for Lake Washington and Status of Implementation in 
Kirkland  

Action Item Kirkland Implementation 

Reduce predation to outmigrating juvenile Chinook by: reducing bank hardening, restoring overhanging 
riparian vegetation, replacing bulkhead and rip-rap with sandy beaches with gentle slopes, and use of 
mesh dock surfaces and/or community docks. 
• Encourage salmon friendly shoreline design during new 

construction or redevelopment by offering incentives and 
regulatory flexibility to improve bulkhead and dock design 
and revegetate shorelines. 

The SMP includes incentives for 
homeowners to improve nearshore 
ecological functions. 

• Increase enforcement and address nonconforming 
structures over long run by requiring that major 
redevelopment projects meet current standards. 

Code enforcement is responsible for 
enforcing regulations which address 
public health and safety issues, 
including regulations related to 
rubbish, garbage, specific nuisances, 
removal of vegetation, zoning, 
housing, dangerous buildings, and 
inoperable and unlicensed vehicles on 
private property. Enforcement actions 
are taken both proactively and in 
response to requests for action 
received from citizens.  

• Discourage construction of new bulkheads; offer incentives 
(e.g., provide expertise, expedite permitting) for voluntary 
removal of bulkheads, beach improvement, riparian 
revegetation. 

The SMP includes limitations on 
construction of new bulkheads and 
promotes voluntary improvements to 
nearshore ecological functions. 

• Support joint effort by NOAA Fisheries and other agencies 
to develop dock/pier specifications to streamline 
federal/state/local permitting; encourage similar effort for 
bulkhead specifications. 

The SMP includes dimensional and 
material standards which are intended 
to be in-line with state and federal 
permitting guidelines.  

• Promote value of light-permeable docks, smaller piling 
sizes, and community docks to both salmon and 
landowners through direct mailings to lakeshore 
landowners or registered boat owners sent with property 
tax notice or boat registration tab renewal.  

Kirkland has implemented this Action 
Item through development of its 
updated Shoreline Master Program, 
both in public outreach conducted 
during the update process and in the 
pier regulations. 

• Offer financial incentives for community docks in terms of 
reduced permit fees, loan fees/percentage rates, taxes, 
and permitting time, in addition to construction cost 
savings.  

Currently, incentives are not a tool 
used by the City to encourage 
community docks. 

• Develop workshop series specifically for lakeshore property 
owners on lakeside living: natural yard care, alternatives to 
vertical wall bulkheads, fish friendly dock design, best 
management practices for aquatic weed control, porous 
paving, and environmentally friendly methods of 
maintaining boats, docks, and decks.  

King County has led this effort 
Kirkland has also implemented 
training as part of the shoreline tour 
conducted as part of the SMP update 
process.   

Protect and restore water quality in tributaries and along shoreline. Restore coho runs in smaller 
tributaries as control mechanism to reduce the cutthroat population. Reconnect and enhance small 
creek mouths as juvenile rearing areas. 
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Action Item Kirkland Implementation 

• Address water quality and high flow impacts from creeks 
and shoreline development through NPDES Phase 1 and 
Phase 2 permit updates, consistent with Washington 
Department of Ecology’s 2001 Stormwater Management 
Manual, including low impact development techniques, on-
site stormwater detention for new and redeveloped 
projects, and control of point sources that discharge 
directly into the lakes. 

The City implements Ecology’s 2005 
Stormwater Management Manual for 
Western Washington through its 
NPDES Phase II permit. The NPDES 
Phase II permit is required to cover 
the City’s stormwater discharges into 
regulated lakes and streams.  Under 
the conditions of the permit, the City 
must protect and improve water 
quality through public education and 
outreach, detection and elimination of 
illicit non-stormwater discharges (e.g., 
spills, illegal dumping, wastewater), 
management and regulation of 
construction site runoff, management 
and regulation of runoff from new 
development and redevelopment, and 
pollution prevention and maintenance 
for municipal operations. 

• Encourage low impact development through regulations, 
incentives, education/training, and demonstration projects.  

The Comprehensive Plan and the SMP 
contain provisions which promote LID.  
Implementation of the 2005 
Stormwater Management Manual for 
Western Washington also places 
greater emphasis on LID strategies.  
The City has incorporating LID 
techniques in a number of 
demonstration projects and has 
completed education/training for both 
homeowners and developers. 
The City’s Planning Department 
coordinates the implementation of the 
Natural Resource Management Plan, 
which recognizes the complexity of 
the interaction of its water, land and 
air systems and identifies action items 
intended protect Kirkland’s 
environmentally sensitive areas. 

• Protect and restore water quality and other ecological 
functions in tributaries to reduce effects of urbanization 
and reduce conditions which encourage cutthroat. Protect 
and restore forest cover, riparian buffers, wetlands, and 
creek mouths by revising and enforcing critical areas 
ordinances and Shoreline Master Programs, incentives, and 
flexible development tools. 

The City updated the Critical Areas 
Ordinance in 2003, and revised it 
further as part of the SMP update 
process for application in shoreline 
jurisdiction.  Management of the City’s 
critical areas using these regulations 
should help insure that ecological 
functions and values are not 
degraded, and impacts to critical 
areas are mitigated.   
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Action Item Kirkland Implementation 

The City will also update its Critical 
Areas Ordinance, as needed.  The 
next current update is scheduled to be 
completed by December, 2011. 

• Promote through design competitions and media coverage 
the use of “rain gardens” and other low impact 
development practices that mimic natural hydrology. 

The City’s Currently Kirkland cable 
program airs a show of local residents 
installing a rain garden at the Forbes 
House located at Juanita Beach Park. 
The City offers educational seminars 
and events on LID practices as part of 
its Green Building Program and 
Developer’s Forum series.  The City 
has also prepared a brochure 
highlighting different LID techniques 
as well as a map of different 
installations that are available for 
viewing. 

 

5.2 Comprehensive Plan Policies 

In 1995 and again in 2004, the City completed major updates of the Kirkland Comprehensive 
Plan pursuant to Growth Management Act requirements.  Additional amendments have been 
made to the Comprehensive Plan since 2004, most recently in 2008 which included 
amendments to the Natural Environment Element.  The updated Comprehensive Plan contains a 
number of general and specific goals and policies that direct the City to permit and condition 
development in such a way that the natural environment is preserved and enhanced.  The 
specific goals in the Natural Environment Element include: 

Goal NE-1: Protect natural systems and features from the potentially negative impacts of 
human activities, including, but not limited to, land development. 

Goal NE-2: Manage the natural and built environments to achieve no net loss of the functions 
and values of each drainage basin; and, where possible, to enhance and restore 
functions, values, and features.  Retain lakes, ponds, wetlands, and streams and 
their corridors substantially in their natural condition. 

Goal NE-3: Manage the natural and built environments to protect and, where possible, to 
enhance and restore vegetation. 

Goal NE-4: Manage the natural and built environment to maintain or improve soils/geologic 
resources and to minimize risk to life and property. 

Goal NE-5: Improve air quality and reduce Kirkland’s contribution to climate change. 

Techniques suggested by the various policies to protect the natural environment include 
requiring setbacks from sensitive areas, preserving habitats for sensitive species, preventing 
adverse alterations to water quality and quantity, promoting low impact development, 
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preserving existing native vegetation, educating the public, and mitigating necessary sensitive 
area impacts, among others.   

5.3 Natural Resources Management Plan 

In 2003, the City adopted its Natural Resource Management Plan that calls for 
strategies intended to comprehensively manage Kirkland’s natural resources.  The Plan 
identifies three compelling reasons for managing natural resources in Kirkland: (1) the 
community’s vision could not be attained without it, (2) the law requires it, and (3) without it, 
community assets become liabilities.  The Plan recognizes the complexity of the interaction of 
its water, land and air systems and identifies action items intended protect Kirkland’s 
environmentally sensitive areas. 

The Natural Resources Management Plan contains a number of general and specific goals and 
policies that address the shoreline, such as: 

Look for opportunities to enhance the ecological functions of the Lake Washington shoreline 
wherever feasible.  Actions that would aid recovery of the salmonids in Lake Washington 
include: 

• Identify areas where it will be feasible to protect and restore natural lake shorelines 
and shallow water habitat and to remove bank armoring and docks. 

• Identify, protect, and restore tributary mouths entering the lake. Studies show that 
juvenile chinook salmon hold and feed near the mouths of tributaries, even very 
small streams and drainages, during rearing and migration. 

• Construct demonstration projects on public lands at key locations, such as at the 
mouth of Juanita Creek in Juanita Beach Park or where street ends meet the 
shoreline. Remove bulkheads, regrade shorelines, improve substrate, and plant 
overhanging vegetation in order to enhance rearing and refuge habitat for juvenile 
Chinook. Monitor to evaluate stability, sedimentation rates, and juvenile/adult use 
and predation. Consideration of containment issues in site selections is important. 

• Identify opportunities to preserve, enhance, or restore lakeshore wetlands. 

• Identify opportunities to treat stormwater entering Lake Washington through 
biofiltration or other water quality techniques. Consider experimental projects. 

• Explore alternative dock design/migration packages that use bank softening to 
replace docks and bank armoring. 

• Identify critical areas of juvenile and adult Chinook salmon migration for aquatic 
weeds management; control invasive aquatic weeds in those parts of the lake. 

The Plan also addresses the need to integrate local, state and federal regulations for lakes, 
shorelines, streams, wetlands and aquifer recharge areas.   
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5.4 Critical Areas Regulations 

The City of Kirkland critical areas regulations are found in Kirkland Zoning Code Chapter 90.  In 
the early 1990s, Kirkland adopted regulations to designate and protect critical areas pursuant to 
the Washington State Growth Management Act (GMA) (RCW 36.70A).  In response to later GMA 
amendments, the City adopted in 2002 a revised Critical Areas Ordinance (CAO) contained in 
the KZC consistent with best available science and all other requirements of the GMA.  All 
activities which require a substantial development permit, conditional use or variance under the 
SMP or are exempt from a permit under the SMP are reviewed under the City’s CAO for 
consistency.  As stated above, if there is a conflict between the CAO and SMP, the regulations 
that offer the greatest environmental protection apply.  

The regulations categorize streams based on salmonid use and duration of flow, with standard 
buffers ranging from 25 feet to 75 feet.  Wetlands are classified into three categories based on 
size, presence of habitat for listed species or the species themselves, relationship to Lake 
Washington, general habitat function and value, and soils.  Buffers range from 25 to 100 feet; 
all wetlands contiguous with Lake Washington have a 100-foot buffer.   

As part of the SMP update, the critical areas regulations that apply in shoreline jurisdiction were 
updated to include Ecology’s wetland rating system, a variation on Washington Department 
Natural Resources’ stream rating system (annexation area only), increased wetland buffers and 
mitigation ratios, increased stream buffers (annexation area only) and other changes consistent 
with the latest scientific information. 

Management of the City’s critical areas both inside and outside of shoreline jurisdiction using 
these regulations should help insure that ecological functions and values are not degraded, and 
impacts to critical areas are mitigated.  These critical areas regulations are one important tool 
that will help the City meet its restoration goals.   

5.5 Stormwater Management and Planning 

Although much of the City of Kirkland’s Surface Water Utility’s jurisdiction is outside of the 
shoreline zone, all of the regulated surface waters, both natural and piped, are discharged 
ultimately into Lake Washington and thus affect shoreline conditions.  There are more than 70 
outfalls directly into the shoreline area, and many more that discharge just outside of shoreline 
jurisdiction, but subsequently flow into the shoreline area (The Watershed Company 2006).  
The City’s 2005 Surface Water Master Plan contains the following goals: 

Flood Reduction – minimize existing flooding and prevent increase in future flooding 
through construction of projects that address existing problems, increased inspection and 
rehabilitation of the existing system, and increased public education. 

Water Quality Improvement - increase efforts to maintain and improve water quality by 
increasing public education (source control), identifying pollution “hot spots” for possible 
water quality treatment and by examining City practices and facilities to identify where 
water quality improvements could be achieved. 

Aquatic Habitat – increase efforts to slow the decline of aquatic habitat and create 
improved conditions that will sustain existing fish populations. Combine hydrological 
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controls, such as regional detention, with in-stream habitat improvement projects in 
Juanita and Forbes creeks watersheds that currently support fish populations. 

Since preparation of the first Surface Water Master Plan in 1994, the Utility has accomplished a 
number of actions that further achieve its goals (excerpted from the 2005 Surface Water Master 
Plan). 

Flood Reduction 

• Eliminated most major flooding problems. 

• Mapped surface water infrastructure. 

• Implemented a program to inspect and clear flooding “hot spots” during storm 
events 

Water Quality 

• Adopted an ordinance to prohibit illicit discharges (spills and dumping), require use 
of pollution prevention practices, require maintenance of private drainage facilities, 
and require pre- and post-development control of stormwater runoff. 

• Established a water quality monitoring program. 

• Implemented a volunteer program to conduct water quality monitoring, planting of 
native vegetation, and other activities. 

• Increased frequency of system cleaning, resulting in removal of an average of 200 
cubic yards of sediment per year 

• Conducted regional water quality related outreach programs in Kirkland, including 
“Natural Yard Care” and “Horses for Clean Water.” 

• Distributed educational brochures regarding pollution prevention, car washing 
practices, and leaf blower use. 

• Conducted storm drain stenciling with community groups. 

The City applied for coverage under the Western Washington permit which was issued by 
Ecology and became effective on February 16, 2007.  The NPDES Phase II permit is required to 
cover the City’s stormwater discharges into regulated lakes and streams.  Under the conditions 
of the permit, the City must protect and improve water quality through public education and 
outreach, detection and elimination of illicit non-stormwater discharges (e.g., spills, illegal 
dumping, wastewater), management and regulation of construction site runoff, management 
and regulation of runoff from new development and redevelopment, and pollution prevention 
and maintenance for municipal operations.   

The City subsequently released a Stormwater Management Program (SWMP) in February 2008 
(City of Kirkland 2008-a) which details implementation of the NPDES Phase II permit.  The 
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SWMP identifies programs to reduce pollutants in stormwater to the “maximum extent possible” 
by conducting programs and activities in the following program areas: 

• Public Education and Outreach 

• Public Involvement 

• Illicit Discharge Detection and Elimination 

• Construction and Post-construction runoff controls 

• Pollution Prevention and Municipal Operations and Maintenance 

• Monitoring 

In 2007, the Department of Ecology published information about toxics levels in fish, including 
fish sampled in Lake Washington (Department of Ecology 2007).  Lake Washington ranked 
second only to the Wenatchee River near Leavenworth for a site contaminant score.  Although 
this report does not identify specific point sources, it represents a clear need to better 
understand contaminant sources and control.  

5.6 Kirkland’s Green Building Program 

Kirkland’s Green Building pilot program offers a priority permit processing incentive designed to 
encourage sustainable building in the construction of new single family residential development. 
Additionally, the program offers educational resources, such as this website, and hosts seminars 
on green building topics to help educate builders and the public about the benefits of 
sustainable building.  

The goal of the Green Building Program, through certain design and construction techniques, is 
to reduce the environmental impact of buildings by: 

• Protecting environmentally sensitive lands and plant species  

• Minimizing the size of the building footprint  

• Incorporating energy efficiency in the design and construction  

• Using environmentally-friendly building materials that will create a healthy indoor 
and outdoor environment  

• Providing for efficient water use  

• Reducing the generation of solid waste 

5.7 Comprehensive Park, Open Space and Recreation Plan 2001 

The 2001 Comprehensive Park, Open Space and Recreation Plan provides policies and planning 
for parks, open space and recreating within the City of Kirkland, including waterfront parks. 
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The three primary goals of the Parks and Community Services Department are to:  

• acquire, develop, and renovate a system of parks, recreational facilities, and open 
spaces that is attractive, safe, functional, and available to all segments of the 
population,  

• enhance the quality of life in the community by providing services and programs that 
offer positive opportunities for building healthy productive lives, and  

• protect and preserve publicly-owned natural resource areas. 

The Plan contains policies and goals that address waterfront access and waterfront parks, 
including the following: 

Policy 1.4 (KCP Policy 2.2): Small craft water-oriented activities/programs should be 
encouraged along the shoreline where appropriate and consistent with public interest and 
needs. 

Policy 1.11 (KCP Policy 3.1): The City should work cooperatively with numerous resource 
management agencies and citizens to care for streams, enhance degraded forests and 
wetlands, improve wildlife habitat, and provide limited public access. 

Policy 1.12 (KCP Policy 3.2): The City should preserve opportunities for people to observe 
and enjoy wildlife and wildlife habitats. 

5.8 Green Kirkland Partnership 

The Green Kirkland Partnership is an alliance between the City, the Cascade Land Conservancy, 
and the local community focused on restoring natural areas within the City, including many City 
parks located along Lake Washington.  This partnership aims to remove invasive plants in City 
parks and replant with native species, while enhancing community stewardship by coordinating 
volunteer efforts to restore natural open spaces. 

This partnership includes a 20-year Forest Restoration Plan (City of Kirkland 2008b), which 
focuses on protecting Kirkland’s forests for a sustainable future.  Implementation of this plan 
includes coordination of volunteers to remove ivy and other invasive plants and replant with 
native plants.  In 2008, the Green Kirkland Partnership had 36 volunteer restoration events held 
in the following City parks: Carillon Woods, Everest, Heritage, Juanita Bay, Kiwanis, McAuliffe, 
North Rose Hill Woodlands, South Rose Hill and Watershed parks.  This work included Kiwanis 
and Juanita Bay Parks, which are located within the shoreline jurisdiction, but also other upland 
parks which contain streams and wetlands that drain into Lake Washington. 

As part of the Green Kirkland Partnership, the City is also embarking on a multi-year habitat 
restoration project focusing on improving wildlife habitat in the extensive wetland and forest 
complex at Juanita Bay Park.  Invasive and noxious species such as Himalayan blackberry are a 
large problem within the park.  A Restoration Action Plan has been developed by the Seattle 
Urban Nature (SUN) that identified restoration priorities and a menu of specific tasks along with 
planting plans and maintenance schedules necessary to implement these tasks.  This action 
plan is available on their website at: http://www.seattleurbannature.org/Resources/ 

O-4302 
ATTACHMENT DE-page 261

http://www.myparksandrecreation.com/ParksTrails/�


Draft Kirkland Shoreline Restoration Plan 

TWC Ref #: 051011  The Watershed Company 
Page 20  November 2010 

publications.html.  In Spring 2009, the City of Kirkland hired EarthCorps to organize volunteer 
events in conjunction with trained crews to implement the projects identified in the Action Plan.  
This project will remove Himalayan blackberry, English ivy, and Scot’s broom (which are all 
classified as noxious weeds in King County) and replace these with native plants to improved 
habitat to native and migrating birds and wildlife.  Implementation of the plan also relies on the 
work of five Stewards trained by the Washington Native Plant Society who will lead volunteer 
events and involve the community to clear Himalayan blackberry from the trail and wetland 
buffer.  

5.9 Other Parks & Community Services Department Activities 

5.9.1 Parks & Community Services Department Planning and Management 

The City commissioned the Juanita Beach Park Master Plan Report (J.A. Brennan Associates, 
PLLC 2005) after assuming ownership from King County in 2002.  The Master Plan Report 
includes goals for a number of areas, including environmental stewardship and recreation.  The 
plan’s Environmental Stewardship goals include: 

• Enhance Juanita Creek to create a healthy stream environment. (This could include 
the reach within the park and up-stream reaches) 

• Create a salmon and wildlife friendly shoreline 

• Enhance and restore wetlands 

• Educate the visitors about habitat values 

Since 1998, the Kirkland Parks Department has been following an Integrated Pest Management 
(IPM) program.  IPM is a sustainable approach to managing pests by combining cultural, 
mechanical, biological and chemical methods in a way that provides efficient maintenance of 
the City’s park system. 

The Kirkland Parks Department has also initiated a program to install water intakes in Lake 
Washington for use as irrigation of Kirkland Parks.  The water withdrawn from Lake Washington 
by Parks would be used to irrigate eight parks, which are currently being provided with 
irrigation water from the City’s potable water system.  In conjunction with this project, the 
Parks Department plans to install vegetation along the shoreline edge. 

The Kirkland Parks Department undertakes aquatic vegetation efforts at Houghton and Waverly 
Beach Parks, as well as Juanita Bay Park. 

The City’s Parks and Community Services Department has several other programs that could be 
leveraged to enact additional restoration projects to benefit shoreline conditions, including 
Juanita Bay Park Rangers, Eagle Scout/Capstone Projects, and the Youth Tree Education 
Program.  All of these programs enable volunteers to donate time and energy to improving the 
park system.   

Contact Information:  City of Kirkland Parks & Community Services, (425) 587-3300 
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5.9.2 Juanita Bay Park Rangers 

Juanita Bay Park Rangers provide educational and interpretative services at Juanita Bay Park.  
Rangers greet visitors, answer questions, monitor park usage, record wildlife activity, perform 
minor maintenance, and lead park tours.   

5.9.3 Eagle Scouts 

Eagle Scouts, the highest advancement rank in Scouting, have provided many services to the 
City’s parks system.  The Parks and Community Services Department provides project ideas that 
Eagle Scout candidates may choose from.  Potential projects include the installation of park 
benches, fencing, boardwalks, trail improvements, and landscaping improvements.   

5.10 Public Education 

The City of Kirkland’s Comprehensive Plan, Natural Environment Element, identifies the 
following policy statement based on the goal of protecting natural systems from human impacts 
(excerpted below).  This helps guide City staff and local citizen groups in developing 
mechanisms to educate the public and broaden the interest in protecting and enhancing local 
environmental resources. 

Goal NE-1: Protect natural systems and features from the potentially negative impacts of 
human activities, including, but not limited to, land development. 

Policy NE-1.5: Provide to all stakeholders information concerning natural systems and 
associated programs and regulations. Work toward creating a culture of stewardship by 
fostering programs that support sound practices, such as low impact development and 
sustainable building techniques. Model good stewardship techniques in managing trees, 
streams, wetlands, shorelines and other natural features and systems in the public realm. 

As part of the City of Kirkland’s efforts to abide by this goal and policy, the City supports several 
volunteer efforts, such as the Green Kirkland Partnership and Eastside Audubon (see description 
below).  Additional specific education efforts are described in other sections of Chapter 5. 

5.11 Public Works Programs 

The Public Works Department periodically produces educational materials for local citizens, 
including the quarterly “Reuse – Recycle - Conserve” publication, which is produced in both 
single-family and multi-family focused issues, and brochures, such as the “Low Impact 
Development Elements for Residential Stormwater Management.”  The Department also 
administers the Adopt a Storm Drain program based on volunteer involvement to reduce 
flooding by keeping storm drain covers clear of leaves and debris.  

Contact Information: City of Kirkland Public Works, (425) 587-3800 
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5.12 Capital Improvement Program (CIP) 

5.12.1 Surface Water Management Utility 

The Public Works Department funds a number of Surface Water Management Utility projects 
through the Capital Improvement Program, including improvements to the City’s storm drain 
system and streambed mitigation on public and private property.  The CIP contains both funded 
and unfunded projects that range in size and scope from maintenance and replacement of 
aging infrastructure or damaged improvements, planting of riparian understory vegetation along 
stream edges to provide shading, as well as maintenance to prevent flooding and property 
damage, and installation of regional detention in the Forbes and Juanita Creek Basins.   

The CIP contains several funded and unfunded projects addressing Juanita Creek to provide 
flood relief and habitat improvement.   

The CIP also funds the annual streambank stabilization program.  Goals of the streambank 
stabilization program are to provide the public benefits of improved water quality and decreased 
flooding by stabilizing and restoring stream channels which may in many cases be located on 
private property. Most common stabilization methods funded through this program will be 
upstream detention and in-stream stabilization/restoration using bioengineering techniques. 

Contact Information: City of Kirkland Public Works, (425) 587-3800 

5.12.2 Parks 

The City of Kirkland Parks & Community Services completes park renovation projects through 
the Capital Improvement Program.  The CIP contains both funded and unfunded projects that 
range in size and scope from dock renovations, to park renovation, and park and open space 
acquisition.   

The CIP helps to fund the Open Space and Park Land Acquisition Grant Match Program, which 
assists with or provides funding for acquisition of key sites as they become available.  Acquiring 
more sites would fill gaps in the City's park system, provide open space contiguous to existing 
parks or provide important linkages.  This project also allows the City to remain eligible for 
State-funded grant programs. 

Shoreline park renovation projects provide an opportunity to complete shoreline or stream 
restoration, new landscaping, and to implement Low Impact Development (LID) practices within 
the shoreline parks. 

Dock renovations funded through the CIP offer the opportunity to replace dock decking material 
and conform to environmental regulations pertaining to decking material and construction. 

The City of Kirkland Parks & Community Services plans to incorporate the recommended 
projects provided in Section 6.2 of this report into the CIP as either funded or unfunded 
projects, in order to assure that these projects are considered for funding as the CIP program is 
updated in the future. 

Contact Information:  City of Kirkland Parks & Community Services, (425) 587-3300 
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5.13 Cascade Land Conservancy 

The Cascade Land Conservancy (CLC) has been actively working with the City of Kirkland, 
partnering with CLC on implementing the Cascade Agenda Vision – a 100-year vision focused on 
sustaining the local community, natural environment, and economy through the future growth 
of Puget Sound.  The CLC also works with the City through the Green Kirkland Partnership 
(described above). 

Contact Information:  http://www.cascadeland.org/ 

5.14 Eastside Audubon 

The Eastside Audubon (formerly the East Lake Washington Audubon Society) was formed in 
1980 dedicated to the appreciation, study and conservation of birds and their habitats, primarily 
along the east side of Lake Washington.  Volunteers have been instrumental in preserving many 
areas for birds, including Juanita Bay Park in Kirkland, Lake Hills Greenbelt in Bellevue, and 
Hazel Wolf Wetlands in King County.   Recently, Eastside Audubon has been working with the 
Green Kirkland Partnership with invasive plant removal at Kirkland’s Watershed Park. 

Contact Information: http://www.eastsideaudubon.org/ 

5.15 Moss Bay Diving Club 

The Moss Bay Diving Club, located in Kirkland, periodically performs in-water SCUBA cleanup 
events to remove submerged debris from Lake Washington. 

Contact Information: http://www.mossbaydiveclub.org/ 

6. LIST OF FUTURE PROJECTS AND PROGRAMS TO ACHIEVE LOCAL 
RESTORATION GOALS 

The following are potential projects and programs that would contribute to achieving the local 
restoration goals. The potential projects and programs are generally organized from the larger 
watershed scale to the City-scale, including City projects and programs and WRIA 8 Public 
Education/Outreach programs. 

6.1 Unfunded WRIA 8 Projects 

The Final Lake Washington/Cedar/Sammamish Watershed (WRIA 8) Chinook Salmon 
Conservation Plan (WRIA 8 Steering Committee 2005) includes potential restoration of the 
mouth of Juanita Creek through the removal of bank armoring and returning the mouth to a 
more natural outlet as Project C296 on the “Lake Washington - Tier I - Initial Habitat Project 
List.”  It is identified as a low-priority project, however, because of its limited benefit to chinook 
salmon and perceived low feasibility. 

6.2 Recommended Projects - Public 

The following list of recommended projects (Table 3) is developed from a list of opportunity 
areas identified within the Final Shoreline Analysis Report (The Watershed Company 2006) and 
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is intended to contribute to improvement of impaired functions on public property.  The list of 
potential projects was created after assessing field conditions during the shoreline inventory 
and characterization phase and later evaluated on a project specific basis during the 
development of this Restoration Plan.  The projects are listed in order from North to South. 

Table 3. List of Recommended Projects - Public. 

Site 
Number Park Restoration 

Type Description 

1 Juanita 
Beach Park 

Reduce 
overwater cover 

The large overwater boardwalk with skirting, which forms 
the designated swimming area, has the potential for 
impact reduction by installing deck grating in the pier 
decking and potentially removing or redesigning the 
breakwater in order to improve migratory conditions for 
juvenile salmonids and water circulation.   

2 Juanita 
Beach Park 

In-stream 
habitat 
improvement 

Potential in-stream habitat improvements exist at the 
mouth of Juanita Creek (delta), including large woody 
debris installation and improvements to native vegetative 
cover.  The WRIA 8 Chinook Salmon Conservation Plan 
includes potential restoration of the mouth of Juanita 
Creek through the removal of bank armoring and 
returning the mouth to a more natural outlet. 

3 

Forbes 
Creek - 
Juanita Bay 
Park 

Remove invasive 
vegetation 

Invasive vegetation, primarily reed canarygrass, purple 
and garden loosestrife, and Himalayan blackberry in the 
terrestrial zones and white water lily in the aquatic zone, 
is currently growing throughout the Forbes Creek riparian 
corridor and Juanita Bay Park. The primary objective for 
the less developed landscape zones is removal of invasive 
species and replacement with native species, as well as 
supplementation of existing native vegetation to increase 
species and habitat diversity.   

4 

Forbes 
Creek - 
Juanita Bay 
Park 

Reduce 
overwater cover 

The pedestrian trail/trestle across Juanita Bay to the west 
of 98th Street covers the mouth of Forbes Creek, 
potentially inhibiting salmon migration.  The surface of the 
walkway could be re-decked with a grated material to 
reduce shading impacts to the aquatic environment.   

5 

Forbes 
Creek - 
Juanita Bay 
Park 

Reduce in-water 
structures 

Many remnant pier piles located within Juanita Bay could 
be removed. 

6 
Lake Ave W 
Street End 
Park 

Remove invasive 
vegetation 

This small street-end park consists of primarily lawn area 
with a moderate amount of shoreline vegetation (trees 
and shrubs).  An abundance of invasive vegetation 
(ivy/reed canarygrass) could be removed and replaced 
with additional native vegetation to improve shoreline 
conditions for juvenile salmonids.   

7 
Lake Ave W 
Street End 
Park 

Reduce in-water 
structures 

An old remnant moorage slip located near the south 
property line that is not connected to shore could be 
removed to reduce in- and overwater structures. 
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Site 
Number Park Restoration 

Type Description 

8 Waverly 
Beach Park 

Reduce 
overwater cover 

Reduction of overwater cover by the existing pier through 
the installation of deck grating and removing pier skirting 
as feasible. 

9 Waverly 
Beach Park 

Reduce shoreline 
armoring 

Removing or minimizing the impacts of shoreline 
armoring. 

10 Waverly 
Beach Park 

Enhance 
shoreline 
vegetation 

Supplementation of nearshore native vegetation to 
improve habitat conditions for juvenile salmonids. 

11 Waverly 
Beach Park 

Reduce 
stormwater 
runoff 

The impact of existing impervious surfaces (paved parking 
areas) could be reduced through the use of pervious 
materials, relocation, or minimization. 

12 Marina Park Reduce 
overwater cover 

Reducing overwater cover through the installation of deck 
grating on the existing piers. 

13 Marina Park Reduce shoreline 
armoring 

Removing or minimizing the impacts of shoreline 
armoring. 

14 Marina Park 
Enhance 
shoreline 
vegetation 

Improving nearshore native vegetation. 

15 Street-End 
Park 

Reduce 
stormwater 
runoff 

This small street-end park consists of an adjacent parking 
area located within the shoreline jurisdiction that likely 
drains surface runoff directly to Lake Washington.  Future 
use of pervious material should be explored any time 
repairs are proposed. 

16 David Brink 
Park 

Reduce 
overwater cover 

Reducing overwater cover through the installation of deck 
grating on the existing piers. 

17 David Brink 
Park 

Reduce shoreline 
armoring 

Removing or minimizing the impacts of shoreline 
armoring. 

18 David Brink 
Park 

Reduce in-water 
structures Removing unused remnant pier piles. 

19 David Brink 
Park 

Enhance 
shoreline 
vegetation 

Improving nearshore native vegetation. 

20 Settler's 
Landing 

Enhance 
shoreline 
vegetation 

This small street-end park contains the opportunity to 
improve shoreline habitat by improving native vegetative 
cover.   

21 Settler's 
Landing 

Reduce 
overwater cover 

The existing shared use pier (public and private) could 
potentially be re-decked with grated materials to reduce 
shading impacts. 

22 Marsh Park Reduce 
overwater cover 

Reduction of overwater cover by the existing pier through 
the installation of deck grating. 

23 Marsh Park Reduce shoreline 
armoring Removal or minimization of shoreline armoring. 

24 Marsh Park 
Enhance 
shoreline 
vegetation 

Improvement of nearshore native vegetation. 

25 Marsh Park Reduce 
stormwater 

The impact of existing impervious surfaces (paved parking 
areas) could be reduced through the use of pervious 
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Site 
Number Park Restoration 

Type Description 

runoff materials, relocation, or minimization. 

26 Houghton 
Beach Park 

Reduce 
overwater cover 

Reducing overwater cover through the installation of deck 
grating on the existing piers and removing pier skirting as 
feasible. 

27 Houghton 
Beach Park 

Reduce shoreline 
armoring 

Removing or minimizing the impacts of shoreline 
armoring. 

28 Houghton 
Beach Park 

Enhance 
shoreline 
vegetation 

Improving nearshore native vegetation. 

29 Yarrow Bay Remove invasive 
vegetation 

The biological need for control of aquatic invasive species 
in Yarrow Bay should be assessed.  Both Yarrow Shores 
Condominiums and the Carillon Point Marina and 
condominiums have permits from Ecology to use chemical 
controls on milfoil and white water lily, which have 
become a nuisance to boaters and swimmers. 

30 O.O. Denny 
Park1 

Reduce shoreline 
armoring 

Removing or minimizing the impacts of shoreline armoring 
along the northern ~550 feet of the park by using 
bioengineering techniques, regrading and reshaping of the 
shoreline.     

31 O.O. Denny 
Park 

Reduce shoreline 
armoring 

Removing or minimizing the impacts of existing concrete 
bulkhead (~400 feet long) which fronts the main park 
shoreline.  Shoreline could be replaced with a sinuous 
more natural shoreline contour.  Would require regrading 
to improve shoreline access by lowering the height 
differential between upland lawns and the water's edge 

32 O.O. Denny 
Park 

Enhance 
shoreline 
vegetation 

Removal of invasives and replanting with natives could 
occur along most of the northern ~550 feet of shoreline, 
including the associated wetland, allowing for 
concentrated areas of public access to Lake Washington.  
The main shorline which is fronted by the tall concrete 
wall is currently void of trees and shrubs.  A few large 
trees are located between 50 and 80 feet from shore.   
Areas of shoreline revegeation would enhance shoreline 
functions and still allow for concentrated access to the 
shoreline. 

33 O.O. Denny 
Park 

Enhance 
shoreline 
vegetation 

Native vegetation could be enhanced at the mouth of 
Denny Creek to bring vegetation further toward the lake.  
Currently, split rail and chain fencing segregates the 
riparian community from the lake.  Wetland conditions 
may exist along stream flank near mouth and could be 
enhanced with native vegetation.  The installation of 
riparian vegetation at the mouth may improve the channel 
definition and reduce sediment deposition at the mouth 
which may act as low flow barrier to fish passage during 
late summer and early fall.   First pedestrian bridge 
upstream from the lake could be redecked with grated 
decking to replace plywood sheets. 

1 O.O. Denny Park is actually owned by the City of Seattle, but managed by the Finn Hill Parks and Recreation 
District.  This management is not expected to change for some time. 
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After identifying and describing these projects, each proposed action was ranked using 
evaluation criteria developed for this study and compiled on a questionnaire form.  Evaluation 
criteria were grouped into two sections: (A) ecological considerations and (B) feasibility/public 
benefit considerations.  Scoring was based on assumptions and project understanding within 
the context of conceptual-level project elements, needs, and requirements.  A weighting factor 
was included, where appropriate, to give certain criteria more or less emphasis than others.   

A sample ranking form (Appendix B) is included to show the varying levels of consideration and 
their respective weighting factors.  Notes were developed (Appendix B) to assist with 
completing the form and ensuring consistency between sites.  The ecological considerations 
were completed with the aid of GIS mapping and best professional judgment.  Feasibility/public 
benefit considerations were completed based on experience with shoreline design and 
construction projects, familiarity with permit processes, and public input over time.  The 
individual ranking forms with tallied scores for each project are included in Appendix C of this 
report. 

Numerical results from the project ranking are summarized in Table 4 from highest to lowest 
total score.  Based on these results, projects with in-water habitat improvement, reduction of 
shoreline armoring, and large-scale invasive vegetation removal generally ranked highest in 
total score.  However, it should be noted that the ranking of potential projects is intended to 
serve as a guide to developing restoration priorities and implementation targets, and does not 
necessarily require completion in the order presented.  Some projects, due to their simplicity, 
rank high in terms of feasibility, and subsequently may be easier to implement than larger 
projects which may have high scores for ecological benefit.  In general, ecological 
considerations have been given more weight than feasibility/public benefit considerations and, 
as a result, larger, more complex projects tend to have higher total scores.   

Table 4. Project Ranking Results. 

Site 
Number Park Restoration Type Ecological 

Score 
Feasibility 

Score 
Total 
Score 

2 Juanita Beach 
Park 

In-stream habitat 
improvement 34.5 6.0 40.5 

1 Juanita Beach 
Park 

Reduce overwater 
cover 23.0 8.0 31.0 

31 O.O. Denny Park Reduce shoreline 
armoring 23.5 7.0 30.5 

30 O.O. Denny Park Reduce shoreline 
armoring 21.8 8.5 30.3 

27 Houghton Beach 
Park 

Reduce shoreline 
armoring 22.3 7.5 29.8 

29 Yarrow Bay Remove invasive 
vegetation 20.0 9.5 29.5 

3 Forbes Creek - 
Juanita Bay Park 

Remove invasive 
vegetation 20.0 9.0 29.0 

17 David Brink Park Reduce shoreline 
armoring 20.0 7.5 27.5 

23 Marsh Park Reduce shoreline 
armoring 20.0 7.5 27.5 
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Site 
Number Park Restoration Type Ecological 

Score 
Feasibility 

Score 
Total 
Score 

9 Waverly Beach 
Park 

Reduce shoreline 
armoring 19.0 8.0 27.0 

13 Marina Park Reduce shoreline 
armoring 19.0 7.0 26.0 

32 O.O. Denny Park Enhance shoreline 
vegetation 15.0 9.0 24.0 

5 Forbes Creek - 
Juanita Bay Park 

Reduce in-water 
structures 17.5 6.5 24.0 

28 Houghton Beach 
Park 

Enhance shoreline 
vegetation 12.3 11.5 23.8 

4 Forbes Creek - 
Juanita Bay Park 

Reduce overwater 
cover 14.0 9.5 23.5 

10 Waverly Beach 
Park 

Enhance shoreline 
vegetation 10.0 11.5 21.5 

19 David Brink Park Enhance shoreline 
vegetation 10.0 11.5 21.5 

24 Marsh Park Enhance shoreline 
vegetation 10.0 11.5 21.5 

12 Marina Park Reduce overwater 
cover 13.5 7.5 21.0 

33 O.O. Denny Park Enhance shoreline 
vegetation 12.4 8.5 20.9 

6 Lake Ave W 
Street End Park 

Remove invasive 
vegetation 8.8 11.0 19.8 

14 Marina Park Enhance shoreline 
vegetation 6.5 11.5 18.0 

26 Houghton Beach 
Park 

Reduce overwater 
cover 8.3 8.5 16.8 

8 Waverly Beach 
Park 

Reduce overwater 
cover 7.0 7.5 14.5 

16 David Brink Park Reduce overwater 
cover 5.0 9.0 14.0 

22 Marsh Park Reduce overwater 
cover 5.0 8.5 13.5 

21 Settler's Landing Reduce overwater 
cover 4.8 8.5 13.3 

20 Settler's Landing Enhance shoreline 
vegetation 2.8 10.0 12.8 

7 Lake Ave W 
Street End Park 

Reduce in-water 
structures 3.0 9.5 12.5 

25 Marsh Park Reduce stormwater 
runoff 3.0 9.0 12.0 

18 David Brink Park Reduce in-water 
structures 2.6 9.0 11.6 

11 Waverly Beach 
Park 

Reduce stormwater 
runoff 3.0 8.5 11.5 
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Site 
Number Park Restoration Type Ecological 

Score 
Feasibility 

Score 
Total 
Score 

15 Street-End Park Reduce stormwater 
runoff 2.0 6.0 8.0 

 

6.3 Recommended Projects - Private  

General: Many shoreline properties have the potential for improvement of ecological functions 
through: 1) reduction or modification of shoreline armoring, 2) reduction of overwater cover 
and in-water structures (grated pier decking, pier size reduction, pile size and quantity 
reduction, moorage cover removal), 3) improvements to nearshore native vegetative cover, 
and/or 4) reductions in impervious surface coverage.  Similar opportunities would also apply to 
undeveloped lots which may be used as community lots for upland properties or local street-
ends and utility corridors.  Other opportunities may exist to improve either fish habitat or fish 
passage for those properties which have streams discharging to Lake Washington. 

An example of how shoreline armoring might be reduced on some lots along the City’s 
residential areas is depicted in Figure 1 below.  This example displays before and after images 
of a typical lot in which the existing bulkhead is partially pulled back to create a shallow cove 
beach combined with natural materials.  This example combines the effort to improve habitat 
conditions with improved access and aesthetics. 

The SMP includes incentives for removing bulkheads and similar hard shoreline structures.  The 
incentives allow property owners to reduced buffer widths when they agree to use alternative 
(soft-shore) armoring.  The City could also explore additional development incentives for 
restoration, such as waiving some or all permit fees when shoreline restoration is included in a 
project.  Further, the City could develop resource materials for property owners that want to be 
involved in restoration that would provide guidance with permitting and design issues.  
Examples could include the development of pre-approved plans. 

Another potential incentive to encourage property owners to protect habitat and retain forest on 
their property is the Public Benefit Rating Program (PBRS), a current-use taxation program that 
reduces property taxes in exchange for property owners protecting habitat beyond what is 
required by regulations. 

Expanded use of incentives programs to achieve restoration on privately owned shorelines 
should be considered whenever feasible and beneficial. 

Restoration of Multiple Contiguous Properties: Through grant funding sources, restoration 
opportunities may be available to multiple contiguous shoreline properties, including residential 
lots that are interested in improving shoreline function.  Restoring shoreline properties that are 
connected to one another would provide significantly more benefits than a more piecemeal 
approach.  Therefore, priority should be given to restoration projects which involve multiple lots 
(such as accelerated permit processes). 
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6.4 Public Education/Outreach 

The Final Lake Washington/Cedar/Sammamish Watershed (WRIA 8) Chinook Salmon 
Conservation Plan includes a table outlining 53 “Outreach and Education Actions” with target 
audiences for each action ranging from the general public, to shoreline property owners in 
general, to lakeshore property owners specifically, to businesses, to youth, and others.  The 
complete list of WRIA 8 “Outreach and Education Actions” is included as Appendix D. 

The City could also work with other local jurisdictions and the County to establish a Shore 
Stewards program within King County.  Shore Stewards is a program operating in several 
counties throughout the State and provides a forum for waterfront and stream-side property 
owners to share ideas, information and resources and sets up guidelines for shoreline residents 
to preserve and enhance the shoreline environment. 

7. PROPOSED IMPLEMENTATION TARGETS AND MONITORING METHODS 

As previously noted, the City’s shoreline area is occupied by multi- and single-family residences, 
commercial, and public recreation/open space areas.  Therefore, efforts should be made to 
improve shoreline ecological function through the promotion of restoration and healthy 
practices at all levels, from large-scale marina users to single-family property owners.  The City 
of Kirkland already has a very active environmental community with a restoration and education 
focus.  Continued improvement of shoreline ecological functions on the shoreline requires a 
more comprehensive watershed approach, which combines upland and shoreline projects and 
programs.   

7.1 Implementation Targets 

The following table (Table 5) outlines a possible schedule and funding sources for 
implementation of a variety of efforts that could improve shoreline ecological function, and are 
described in previous sections of this report. 

Table 5. Implementation Schedule and Funding for Restoration Projects, Programs and Plans. 

Restoration 
Project/Program Schedule Funding Source or Commitment 

5.1 WRIA 8 Participation Ongoing 

The City is an active member of the WRIA 8 Forum 
and has membership on the Salmon Recovery Council.  
Membership at this time entails a commitment of staff 
and Council member time.  In addition, the City 
contributes funding to support watershed salmon 
habitat recovery. 

5.2 Comprehensive Plan 
Policies  Ongoing 

The City makes a substantial commitment of staff time 
in the course of project and program reviews to 
determine consistency and compliance with the 
recently updated Comprehensive Plan.  The next full 
GMA update to the Comprehensive Plan will occur in 
2011, but other amendments will be made on an 
annual basis. 
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Restoration 
Project/Program Schedule Funding Source or Commitment 

5.3  Natural Resources 
Management Plan Ongoing 

As an implementation measure for this plan, the City 
has established an interdepartmental team to focus on 
natural resource issues, requiring a commitment of 
staff time. 

5.4 Critical Areas 
Regulations 

Ongoing with 
update in 2011 

The City makes a substantial commitment of staff time 
in the course of project and program reviews to 
determine consistency and compliance with their 
Critical Areas Regulations.  In addition, the City is 
scheduled to update its Critical Area Regulations in 
2011. 

5.5 Stormwater Planning Ongoing 

Currently, the City commits to staff time, materials, 
and projects in its CIP.  The City currently follows its 
2008 Stormwater Management Program which 
implements the City’s Phase II NPDES permit and 
reports annually to Ecology.  The City is also involved 
in the implementation of the 2005 Surface Water 
Master Plan, which goals includes flood reduction, 
water quality improvements and aquatic habitat 
improvements.  

5.6  Green Building Program Ongoing 

Currently, staff time and materials support these 
programs. A Green Shoreline component may be 
added to the program to encourage shoreline 
mitigation beyond what the shoreline regulations could 
require for building permits.  The City is also working 
with the Master Builders Association to determine 
whether shoreline restoration strategies could be 
added to the BuiltGreen certification program. 

5.7  Comprehensive Park, 
Open Space and 
Recreation Plan 2001 

Ongoing, with 
update 
underway 

Currently, the City commits to staff time, materials, 
and projects in its CIP. 

5.8 Green Kirkland 
Partnership Ongoing Currently, the City commits staff time, materials, and 

funding through the CIP to support these programs. 

5.9 Other Kirkland Parks and 
Community Services 
Department Activities  

Ongoing, with 
demonstration 
projects as 
funds and 
opportunity 
allow 

Currently, staff time, materials and funding support 
these programs. 
 
The public parks along the shoreline provide a unique 
opportunity to create a restoration strategy 
demonstration area, which can serve as a valuable 
education tool, providing property owners with 
information to restore their own property.  As the City 
considers implementation of CIP projects in shoreline 
parks, it should consider restoration strategies as well 
as interpretative signage and materials. 
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Restoration 
Project/Program Schedule Funding Source or Commitment 

5.10 Public Education Ongoing 

Currently, staff time and materials are provided in 
developing public education and outreach efforts, 
which are highlighted in the Comprehensive Plan policy 
statement based on the goal of natural resource 
protection.  These items help guide City staff and local 
citizen groups in developing mechanisms to educate 
the public and broaden the interest in protecting and 
enhancing local environmental resources. 

5.11   Public Works Programs Ongoing Currently, staff time, materials and an unspecified 
amount of funding support these programs.  

5.12 Capital Improvement 
Program Ongoing 

The City funds a number of projects through its Capital 
Improvement Program that will minimize impacts to 
and enhance the shoreline environment, including 
work within the larger drainage basin to improve water 
quality as well as park renovation and acquisitions to 
protect and restore shoreline functions. 

5.13 Cascade Land 
Conservancy As funds and 

opportunity 
allow  

These private organizations are either a source of 
grant funds for restoration projects, an advocate for 
specific restoration projects, independently obtains 
grants for restoration projects, or a partner in 
implementing restoration or education projects. 

5.14 Eastside Audubon 

5.15 Moss Bay Diving Club 
As volunteer 
opportunity 
allow  

This organization periodically performs volunteer 
cleanup services in Lake Washington. 

6.1 Unfunded WRIA 8 
Projects 

As funds and 
opportunity 
allow 

The City Council passed a resolution in 2005 
expressing its approval and support for the Chinook 
Salmon Conservation Plan (Steering Committee 2005). 
Projects will be funded by the City, partnering agencies 
and non-profit organizations, and grants as projects 
and funding opportunities arise.  The City continues to 
identify funds for the implementation of the WRIA 8 
projects in the City of Kirkland 

6.2 Recommended Projects 
- Public 

As funds and 
opportunity 
allow 

Projects identified in this section would likely be 
implemented either when grant funds are obtained, 
when partnerships are formed between the City and 
other agencies or non-profit groups, or as may be 
required by the critical areas regulations and the 
Shoreline Master Program during project-level reviews 
by the City.   

6.3 Recommended Projects 
- Private 

6.4 Public Education/ 
Outreach 

As funds and 
opportunity 
allow 

On-going and future education efforts should be 
coordinated with the City and partnering agencies, 
including funding sources (grant funding, monetary 
donations, volunteer hours) 

 

7.2 Potential Additional Funding Sources 

Potential funding opportunities for restoration projects could include both federal and state 
grants and legislative funds administered by state agencies, private non-governmental grant 
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funding, as well as funding through participation in the WRIA 8 Steering Committee, and/or 
strategic partnering with King County agencies.  A list of potential funding sources is included in 
Appendix E.  While this list does not contain an exhaustive review of potential funding 
opportunities, it is a resource that can continually be maintained and updated. 
 
7.3 Monitoring  

In the context of the SMP update, restoration planning is a long-term effort.  The SMP 
guidelines include the general goal that local master programs “include planning elements that, 
when implemented, serve to improve the overall condition of habitat and resources within the 
shoreline area” (WAC 173-26-201(c)).   

The legislature has provided an overall timeframe for future amendments to the SMP.  In 2003, 
Substitute Senate Bill 6012 amended the Shoreline Management Act (RCW 90.58.080) to 
establish an amendment schedule for all jurisdictions in the state. Once the City of Kirkland 
amends its SMP (on or before December 1, 2009), the City is required to review, and amend if 
necessary, its SMP once every seven years (RCW 90.58.080(4)).  During this review period, the 
City should document progress toward achieving shoreline restoration goals.  The review could 
include: 

• Re-evaluating adopted restoration goals, objectives, and policies;  

• Summarizing both planning efforts (including application for and securing grant 
funds) and on-the-ground actions undertaken in the interim to meet those goals, 
including action on the specific projects identified in Section 4.2.3; and  

• Revising the SMP restoration planning element to reflect changes in priorities or 
objectives.  

In preparation and as part of its Shoreline Master Program updates, the City will review project 
monitoring information and shoreline conditions, and reevaluate restoration goals, priorities and 
opportunities. 

In order to accomplish this task, City planning staff will track all land use and development 
activity, including exemptions, within shoreline jurisdiction, and shoreline actions and programs 
of the Parks and Public Works departments as well development activity on private property.  A 
tracking system will be established that provides basic project information, including location, 
permit type issued, project description, impacts, mitigation (if any), and monitoring outcomes 
as appropriate.  Examples of data categories might include square feet of non-native vegetation 
removed, square feet of native vegetation planted or maintained, reductions in chemical usage 
to maintain turf in City parks, linear feet of eroding bank stabilized through plantings, linear feet 
of shoreline armoring removed, square feet of overwater cover reduced or converted to grating, 
or number of fish passage barriers corrected.     

A staff report will be prepared, on a seven (7) year cycle of adoption of the SMP, that 
summarizes the information from the tracking system, updates Tables 2 and 5 above, and 
outlines implementation of various programs and restoration actions (by the City or other 
groups) that relate to watershed health.  The staff report will be used, in light of the goals and 
objectives of the Shoreline Master Program, to determine whether implementation of the SMP is 
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meeting the basic goal of no net loss of ecological functions relative to the baseline condition 
established in the Shoreline Analysis Report (The Watershed Company 2006).  In the long term, 
the City should be able to demonstrate a net improvement in the City of Kirkland’s shoreline 
environment.   

Based on the results of the assessment in the staff report, the City may make recommendations 
for changes to the SMP. 

8. RESTORATION PRIORITIES 

The process of prioritizing actions that are geared toward restoration of Kirkland’s shoreline 
areas involves balancing ecological goals with a variety of site-specific constraints.  Briefly 
restated, the City’s environmental protection and restoration goals include: 1) protecting 
watershed processes, 2) protecting fish and wildlife habitat, and 3) contributing to chinook 
conservation efforts.  Constraints that are specific to Kirkland include a highly developed 
residential shoreline along Lake Washington with large percentage of public open space/access.  
While some areas may already offer fairly good ecological functions (Juanita Bay/Forbes Creek 
wetland and Yarrow Bay wetland), they tend to include some additional opportunities to further 
enhance ecological functions.  These goals and constraints were used to develop a hierarchy of 
restoration actions to rank different types of projects or programs associated with shoreline 
restoration.   

Programmatic actions, like continuing WRIA 8 involvement and conducting outreach programs 
to local residents, tend to receive relatively high priority opposed to restoration actions involving 
private landowners.  Other factors that influenced the hierarchy are based on scientific 
recommendations specific to WRIA 8, potential funding sources, and the projected level of 
public benefit.  Restoration projects on public property, such as those identified in Section 6.2, 
have received a high priority ranking due to their availability to be funded by a variety of 
sources, such as CIP program, Parks Department, grants, and non-profit groups.  

Although restoration project/program scheduling is summarized in the previous section (Table 
5), the actual order of implementation may not always correspond with the priority level 
assigned to that project/program.  This results from the balancing of various interests that must 
occur with limited funds and staff time.   Some projects, such as those associated with riparian 
planting, are relatively inexpensive and easy to permit and should be implemented over the 
short and intermediate term despite the perception of lower priority than projects involving 
extensive shoreline restoration or large-scale capital improvement projects.  Straightforward 
projects with available funding should be initiated immediately for the worthwhile benefits they 
provide and to preserve a sense of momentum while permitting, design, site access 
authorization, and funding for the larger, more complicated, and more expensive projects are 
under way.  

8.1 Priority 1 – Continue Water Resource Inventory Area (WRIA) 8 Participation 

Of basic importance is the continuation of ongoing, programmatic, basin-wide programs and 
initiatives such as the WRIA 8 Forum.  Continue to work collaboratively with other jurisdictions 
and stakeholders in WRIA 8 to implement the Final Lake Washington/Cedar/Sammamish 
Watershed (WRIA 8) Chinook Salmon Conservation Plan.  This process provides an opportunity 
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for the City to keep in touch with its role on a basin-wide scale and to influence habitat 
conditions beyond its borders, which, in turn, come back to influence water quality and quantity 
and habitat issues within the City.  

8.2 Priority 2 – Public Education and Involvement 

Public education and involvement has a high priority in the City of Kirkland due to the 
predominance of residential development along the shoreline.  Recent outreach efforts by other 
jurisdictions, such as the handbook Green Shorelines: Bulkhead Alternatives for a Healthier Lake 
Washington (City of Seattle 2008), have begun to change the perception of shoreline 
aesthetics, use, and ecological health.  This and other outreach efforts (i.e. workshops, 
websites, example projects) are clear motivating and contributing factors for restoration 
activities on private property. 

While many opportunities for shoreline restoration exist within City parks (see Section 6.2), 
multiple other opportunities also exist along community-owned properties and commercial 
development.  Whether the focus is on single-family residential, community-owned, or 
commercial properties, providing education opportunities and involving the public is key to 
success, and would possibly entail coordinating the development of a long-term Public 
Education and Outreach Plan (Section 6.2).  This could also include focusing on gaining public 
support for restoration along City parks. 

Specific projects from the Action Start List include developing a workshop series and website 
that is tailored to lakeshore property owners, and that promotes natural yard care, alternatives 
to vertical bulkheads, fish-friendly dock design, best management practices for aquatic weed 
control, porous paving, and environmentally friendly methods of maintaining boats, docks, and 
decks.  Collaborative efforts with other jurisdictions (i.e City of Seattle and Bellevue) could be 
completed to meet the Action Start List goals.  Additionally, design competitions and media 
coverage could be used to promote the use of “rain gardens” and other low impact 
development practices that mimic natural hydrology.  A home/garden tour or “Street of 
Dreams” type event might serve to showcase these landscape/engineering treatments.   

8.3 Priority 3 – Reduce Shoreline Armoring along Lake Washington, Create or 
Enhance Natural Shoreline Conditions 

The preponderance of shoreline armoring and its association with impaired habitat conditions, 
specifically for juvenile chinook salmon, has been identified as one of the key limiting factors 
along Lake Washington (Kerwin 2001).  Nearly 86 percent of the developed shoreline within the 
City of Kirkland (not including Juanita Bay and Yarrow Creek Wetland) is armored at or below 
the ordinary high water mark (The Watershed Company 2006).  While there are no specifically 
identified projects in the Final Lake Washington/ Cedar/ Sammamish Watershed (WRIA 8) 
Chinook Salmon Conservation Plan that are located within Kirkland, there are many 
opportunities listed in this Restoration Plan which focus on the potential reduction in shoreline 
armoring and subsequent restoration and enhancement of shoreline ecological functions.  
Examples of opportunities to reduce shoreline armoring on public property, in order of priority 
rank, include (see Section 6.2 and Appendix C): 

Site Number Location 
31  O.O. Denny Park 
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30  O.O. Denny Park 
27  Houghton Beach Park 
17  David Brink Park 
23  Marsh Park 
9  Waverly Park 
13  Marina Park 

 
However, emphasis should also be given to future project proposals that involve or have the 
potential to restore privately-owned shoreline areas to more natural conditions.  The City should 
explore ways in which to assist local property owners, whether through technical or financial 
assistance, permit expediting, or guidance, to team together with restoration of multiple 
contiguous lots.    

Recommendations from the Action Start List reflect this focus and encourage salmon friendly 
shoreline design during new construction or redevelopment by offering incentives and 
regulatory flexibility to improve bulkhead and dock design and revegetate shorelines.  Other 
recommendations from the List that support this priority include: 1) increasing enforcement that 
addresses nonconforming structures over the long run by requiring that major redevelopment 
projects meet current standards; 2) discouraging construction of new bulkheads and offer 
incentives (e.g., provide expertise, expedite permitting) for voluntary removal of bulkheads, 
beach improvement, riparian revegetation; 3) utilizing interpretive signage where possible to 
explain restoration efforts.  

8.4 Priority 4 – Reduction of In-water and Over-water Structures 

Similar to Priority 3 listed above, in-water and over-water structures, particularly piers, docks, 
and covered moorages, have been identified as one of the key limiting factors in Lake 
Washington (Kerwin 2001).  Pier density along the City’s developed shoreline is 39 piers per 
mile – very similar to a lake-wide average of 36 piers per mile.  The density of residential 
development along the City’s lakeshore is the main reason for the slightly higher-than-average 
pier density.  While the pier density along residential shorelines is much higher than what is 
typically found along City-owned park property, the overall footprint of each public pier is 
generally much greater than is found along single-family residential sites.  Opportunities exist 
for reduction in pier size and overall shading impacts through pier modifications on public sites.  
Examples, in order of priority rank, include (see Section 6.2 and Appendix C): 

Site Number Location 
1  Juanita Beach Park 
4/5  Forbes Creek/Juanita Bay Park 
1312  Marina Park 
2726  Houghton Beach Park 
98  Waverly Park 
1716  David Brink Park 
2322  Marsh Park 
21  Settler’s Landing 

Although no specific privately-owned project sites to reduce in-water and over-water structures 
within residential areas are identified here, future project proposals involving reductions in the 
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size and/or quantity of such structures should be emphasized.  Such future projects may involve 
joint-use pier proposals or pier reconstruction and may be allowed an expedited permit process.   

Action Start List Recommendations in support of Priority 4 above include: 1) supporting the 
joint effort by NOAA Fisheries and other agencies to develop consistent and standardized 
dock/pier specifications that streamline federal/state/local permitting; 2) promoting the value of 
light-permeable docks, smaller piling sizes, and community docks to both salmon and 
landowners through direct mailings to lakeshore landowners or registered boat owners sent 
with property tax notice or boat registration tab renewal; and 3) offering financial incentives for 
community docks in terms of reduced permit fees and permitting time, in addition to 
construction cost savings.  Similarly, the WRIA 8 Conservation Plan identified a future project 
(C302) to explore opportunities to reduce the number of docks by working with private property 
owners. 

8.5 Priority 5 – Restore Mouths of Tributary Streams, Reduce Sediment and 
Pollutant Delivery to Lake Washington 

Although most of the streams and their basins located within the City are outside of shoreline 
jurisdiction, except the lower sections of Yarrow Creek, and Forbes Creek, Denny Creek, 
Champagne Creek and other Segment A tributaries (Yarrow and Forbes Creeks which are both 
within the boundaries of shoreline associated wetlands), their impacts to shoreline areas should 
not be discounted.  Many of these streams have the potential to provide fish and wildlife 
habitat.  Specific projects in this category include the unfunded WRIA 8 project (C296) listed in 
Section 5.1 to restore the downstream section and mouth of Juanita Creek which feeds into 
Lake Washington.  This would include working closely with the City’s Park Department to 
provide revegetation, installation of habitat features, and other habitat modifications.   

For juvenile chinook, once they enter Lake Washington, they often congregate near the mouths 
of tributary streams, and prefer low gradient, shallow-water habitats with small substrates 
(Tabor and Piaskowski 2002; Tabor et al. 2004b; Tabor et al. 2006).  Chinook fry entering Lake 
Washington early in the emigration period (February and March) are still relatively small, 
typically do not disperse far from the mouth of their natal stream, and are largely dependent 
upon shallow-water habitats in the littoral zone with overhanging vegetation and complex cover 
(Tabor and Piaskowski 2002; Tabor et al 2004b).  The mouths of creeks entering Lake 
Washington (whether they support salmon spawning or not), as well as undeveloped lakeshore 
riparian habitats associated with these confluence areas, attract juvenile chinook salmon and 
provide important rearing habitat during this critical life stage (Tabor et al. 2004b; Tabor et al. 
2006).   

Later in the emigration period (May and June), most chinook juveniles have grown to fingerling 
size and begin utilizing limnetic areas of the Lake more heavily (Koehler et al. 2006).  As the 
juvenile chinook salmon mature to fingerlings and move offshore, their distribution extends 
throughout Lake Washington.  Although early emigrating chinook fry from the Cedar River and 
North Lake Washington tributaries (primary production areas) initially do not disperse to 
shoreline areas in Kirkland, any salmon fry from smaller tributaries such as Juanita Creek, 
Forbes Creek, or Yarrow Creek, would depend on nearshore habitats of the Kirkland waterfront.  
Later in the spring (May and June), however, juvenile Chinook are known to be well distributed 
throughout both limnetic and littoral areas of Lake Washington, and certainly utilize shoreline 
habitats in Kirkland. 
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Action Start List Recommendations in support of Priority 5 above include:  1) addressing water 
quality and high flow impacts from creeks and shoreline development through NPDES Phase 1 
and Phase 2 permit updates, consistent with Washington Department of Ecology’s 2005 
Stormwater Management Manual, including low impact development techniques, on-site 
stormwater detention for new and redeveloped projects, and control of point sources that 
discharge directly into the lakes; and 2) Protecting and restoring water quality and other 
ecological functions in tributaries to reduce effects of urbanization.  This involves protecting and 
restoring forest cover, riparian buffers, wetlands, and creek mouths by revising and enforcing 
critical areas ordinances and Shoreline Master Programs, incentives, and flexible development 
tools.  

Priority 6 – Improve Riparian Vegetation, Reduce Impervious Coverage  

Similar to the priorities listed above, improved riparian vegetation and reduction in impervious 
surfaces are emphasized in the WRIA 8 Conservation Plan.  Nearly all of the specific project 
sites listed in Tables 3 and 4 include some form of protecting and improving riparian vegetation 
and several include reduction in impervious surface coverage.  Examples of opportunities on 
public property, in order of priority rank, include (see Section 6.2 and Appendix C): 

Site Number Location 
32  O.O. Denny Park (vegetation) 
2728  Houghton Beach Park (vegetation) 
910  Waverly Park (vegetation) 
1719  David Brink Park (vegetation) 
2324  Marsh Park (vegetation) 
33  O.O. Denny Park (vegetation) 
1314  Marina Park (vegetation) 
2120  Settler’s Landing (vegetation) 
2325  Marsh Park (impervious surfaces) 
11  Waverly Park (impervious surfaces) 
15  Street-end Park (impervious surfaces) 

Priority 7 – Reduce Aquatic Non-Native Invasive Weeds  

While not specifically listed in the WRIA 8 Conservation Plan, reduction of aquatic invasive 
weeds from Lake Washington, particularly Eurasian watermilfoil and white water lily, is 
emphasized in Section 6.2.  In particular, the nearshore areas surrounding both Juanita Bay and 
Yarrow Bay have large monocultures of these invasive aquatic plants.  Growth of white water 
lily is particularly troublesome near the mouth of Forbes Creek, extending south along the 
shoreline of Juanita Bay Park.   

Additionally, many other areas along the City’s waterfront have also been subject to extensive 
growth of Eurasian watermilfoil.  Not only are aquatic weeds a problem for boats and 
swimmers, but they also tend to reduce dissolved oxygen to lethal levels for fish, hampering 
foraging opportunities.  As noted previously, nuisance-motivated control of invasive vegetation 
using herbicides has been approved by Ecology for the Yarrow Shores Condominiums, and the 
Carillon Point Marina and condominiums through 2011 (The Watershed Company 2006).  Long-
term control of aquatic non-native invasive plants in Lake Washington will be very difficult to 
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achieve without coordinated inter-jurisdictional collaboration, including involvement and 
leadership from Washington State.  

8.7 Priority 8 –Improve Water Quality and Reduce Sediment and Pollutant 
Delivery 

Although most of the streams and their basins located within the City are outside of shoreline 
jurisdiction, except the lower sections of Yarrow Creek, and Forbes Creek, Denny Creek, 
Champagne Creek and other Segment A tributaries, which are both within the boundaries of 
shoreline associated wetlands, their impacts to shoreline areas should not be discounted.  Many 
of these streams have the potential to provide fish and wildlife habitat.  They are also a 
common receiving body for non-point source pollution, which in turn delivers those 
contaminants to shoreline waterbodies.   

Several actions focused on addressing water quality and stormwater controls include (derived 
from WRIA 8 watershed-wide actions list). 

• Expand/Improve Incentives Programs 

• Improve Enforcement of Existing Land Use and Other Regulations 

• Increase Use of Low Impact Development and Porous Concrete   

• Provide Incentives for Developers to Follow Built Green™ Checklist Sections 
Benefiting Salmon 

These recommendations emphasize the use of low impact development techniques, on-site 
stormwater detention for new and redeveloped projects, and control of point sources that 
discharge directly into surface waters.  They involve protecting and restoring forest cover, 
riparian buffers, wetlands, and creek mouths by revising and enforcing critical areas ordinances 
and Shoreline Master Programs, incentives, and flexible development tools.  

8.9 Priority 9 – Acquisition of Shoreline Property for Preservation, Restoration, 
or Enhancement Purposes 

The City should explore opportunities to protect natural areas or other areas with high 
ecological value or restoration potential via property acquisition.  Mechanisms to purchase 
property would likely include collaboration with other stakeholder groups including 
representatives from local government, businesses and the general public in order to develop a 
prioritized list of actions.  Many of the undeveloped properties located along the western edge 
of the Yarrow Bay wetland, which are highly encumbered by the presence of this high quality 
wetland, may be available for acquisition geared at preserving their overall function.  Other 
properties throughout the more developed shoreline areas within the City may be available for 
acquisition both for preservation but also to act as a showcase for restoration potential. 

8.10 Priority 10 – City Zoning, Regulatory, and Planning Policies 

City Zoning, Regulatory, and Planning Policies are listed as being of lower priority in this case 
simply because they have been the subject of a thorough review and have recently been 
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updated accordingly.  Notably, the City’s Critical Areas Ordinance was updated (April 2003) 
consistent with the Best Available Science for critical areas, including those within the shoreline 
area.  For the time being, it is considered more important to capitalize on this Restoration Plan 
by focusing on implementing projects consistent with the updated SMP policies.  
Unimplemented or unused policies, by themselves, will not improve habitat.  As time goes by, 
further review and potential updating of these policies may increase in priority.  Policy-related 
items in this category as listed in previous sections include Comprehensive Plan Policies (Section 
5.2), Critical Areas Regulations (Section 4.3), and Stormwater Planning (Section 5.4). 

The City received its final NPDES Phase II permit in February 2007 from Ecology.  The NPDES 
Phase II permit is required to cover the City’s stormwater discharges into regulated lakes and 
streams.  Under the conditions of the permit, the City must protect and improve water quality 
through public education and outreach, detection and elimination of illicit non-stormwater 
discharges (e.g., spills, illegal dumping, wastewater), management and regulation of 
construction site runoff, management and regulation of runoff from new development and 
redevelopment, and pollution prevention and maintenance for municipal operations.   

The City conducts all of the above at some level already, but significant additional effort may be 
needed to document activities and to alter or upgrade programs.  The City has various 
programs to control stormwater pollution through maintenance of public facilities, inspection of 
private facilities, water quality treatment requirements for new development, source control 
work with businesses and residents, and spill control and response.  Monitoring may be 
required as part of an illicit discharge detection and elimination program, for certain 
construction sites, or in waterbodies with a Total Maximum Daily Load (TMDL) Plan for 
particular pollutants.  General water quality monitoring concerns include: a) stormwater quality; 
b) effectiveness of best management practices; and c) effectiveness of the stormwater 
management program. 

9. CONCLUSIONS 

This plan provides multiple programmatic and site-specific opportunities for restoring the City’s 
shoreline areas that outline opportunities to achieve a net benefit in ecological conditions.  The 
Final Shoreline Analysis Report has documented the following as key ecological impairments 
within the Kirkland shoreline areas: Lack of riparian vegetation and large woody debris, 
extensive shoreline armoring, extensive overwater coverage, nutrient and toxic inputs from 
runoff, and invasive aquatic vegetation.  Ecological benefits that would be realized by 
implementing this plan include:  increased use of soft approaches for shoreline stability and 
corresponding reductions in low-functioning hard shorelines; increased organic inputs, habitat, 
and filtration from shoreline riparian vegetation; improved wildlife corridor connectivity; 
improved habitat for salmon; displacement of noxious vegetation; and eventual introduction of 
woody debris. 

Restoration planning is a new element of the SMP. As such, implementation of this plan will 
require additional City efforts and resources to implement the policies of this plan. 
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Number
Site
Activity

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

1.4 0.0

A2 Project restores shoreline gradient (yes=1, no=0)  1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) 1 0.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

0.5 0

Section A Subtotal 0.0

B1 Access and/or constructability (easy = 5, difficult = 0) 0.5 0

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) 0.5 0

B3 Cost of the project (high cost = 0, low cost = 5) 0.5 0

B4 Maintenance/repair costs (low = 5, high = 0) 0.5 0

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

0.5 0

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

0.5 0

Section B Subtotal 0

Grand Total 0.0

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Ranking Form
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Notes

A1 Enter the square footage of riparian buffer area that will be enhanced with native vegetation.  If the enhancement area is 
greater than 4,000 square feet, enter 4,000.

A2 Enter the linear footage of shoreline where gradient will be restored.  If the project restores gradient over a distance greater 
than 100 feet, enter 100 feet)

A3 Enter the linear footage of shoreline where armoring will be removed.  If the project removes armoring over a distance 
greater than 100 feet, enter 100 feet)

A4 Enter the square footage of overwater cover that will be removed near the shoreline (0 to 30 feet from the OHWM).  If more 
than 200 square feet of overwater cover will be removed, enter 200.

A5 Enter the square footage of overwater cover that will be removed more than 30 feet from shore.  If more than 300 square feet 
of overwater cover will be removed, enter 300.

A6 Enter the number of piles that will be removed near the shoreline (0 to 30 feet from the OHWM).  If more than 20 , enter 20.

A7 Enter the number of piles that will be removed more than 30 feet from shore.  If more than 30, enter 30.

A8
If the project increases light transmission through an existing nearshore structure (pier) without reducing its overwater 
footprint (i.e. by replacing wooden decking with grating), enter the square footage of overwater cover that will be daylighted 
(0 to 30 feet from the OHWM).  If more than 200 square feet of nearshore overwater cover will be daylighted, enter 200.

A9
If the project increases light transmission through an existing off-shore structure (pier) without reducing its overwater 
footprint (i.e. by replacing wooden decking with grating), enter the square footage of overwater cover that will be daylighted 
(More than 30 feet from the OHWM).  If more than 300 square feet of off-shore overwater cover will be daylighted, enter 

A10 Enter the straight-line distance (in feet) to the nearest tributary.  If the project is more than 1/4 mile (1,320 feet) from the 
nearest tributary, enter "0" in the rating column.

A11 Enter the distance, measured along the shoreline in feet, to the edge of the nearest high-quality shoreline habitat.  If the 
project is more than 1/4 mile (1,320 feet) from the nearest high-quality shoreline habitat, enter "0" in the rating column.

A12
Enter 5 if the project has a high liklihood of improving ecological functions in the local area, 3 if the project may improve 
local ecological functions but there is some uncertainty of success, and 0 if there is little chance of improvement or there is a 
great deal of uncertainty associated with the success of the project.

A13 Enter "1" if there is some active environmental problem that will be addressed by the project, such as shoreline erosion or 
flooding.

A14 Enter the number of the shoreline segment where the project is located.  If the project is in Segment A, enter 4; if it is in 
Segment B, enter 5; if it is in Segment C, enter 2; if it is in Segment D, enter 1.  
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Number 1
Site Juanita Beach Park
Activity Install deck grating

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.0

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

20 1 1 5.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

30 1 0.5 2.5

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

200 1 0.4 2.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 300 1 0.2 1.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 300 1 1 3.9

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 100 1 1 4.6

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 4 1 4.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 23.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 4 0.5 2

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 2 0.5 1

B3 Cost of the project (high cost = 0, low cost = 5) N/A 0 0.5 0

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 5 0.5 2.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 8

Grand Total 31.0

Section A:  Ecological Considerations

Section B: Feasibility Considerations

The large overwater boardwalk with skirting, which forms the designated swimming area, has the potential for impact reduction by 
installing deck grating in the pier decking and potentially removing or redesigning the breakwater in order to improve migratory 
conditions for juvenile salmonids and water circulation.  
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Number 2
Site Juanita Beach Park
Activity In-stream habitat improvement

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

4000 1 1.4 7.0

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 100 1 2 10.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0 0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 1 5.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 1 5.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 5 1 5.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 5 0.5 2.5

Section A Subtotal 34.5

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 3 0.5 1.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 3 0.5 1.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 0 0.5 0

B4 Maintenance/repair costs (low = 5, high = 0) N/A 2 0.5 1

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 1 0.5 0.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 3 0.5 1.5

Section B Subtotal 6

Grand Total 40.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Potential in-stream habitat improvements exist at the mouth of Juanita Creek (delta), including large woody debris installation and 
improvements to native vegetative cover.  The WRIA 8 Chinook Salmon Conservation Plan includes potential restoration of the 
mouth of Juanita Creek through the removal of bank armoring and returning the mouth to a more natural outlet.
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Number 3
Site Forbes Creek - Juanita Bay Park
Activity Remove invasive vegetation

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

4000 1 1.4 7.0

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0 0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 1 1 1 5.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 1 5.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 20.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 2 0.5 1

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 4 0.5 2

B3 Cost of the project (high cost = 0, low cost = 5) N/A 2 0.5 1

B4 Maintenance/repair costs (low = 5, high = 0) N/A 2 0.5 1

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 5 0.5 2.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 3 0.5 1.5

Section B Subtotal 9

Grand Total 29.0

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Invasive vegetation, primarily reed canarygrass, purple and garden loosestrife, and Himalayan blackberry in the terrestrial zones 
and white water lily in the aquatic zone, is currently growing throughout the Forbes Creek riparian corridor and Juanita Bay Park. 
The primary objective for the less developed landscape zones is removal of invasive species and replacement with native species, 
as well as supplementation of existing native vegetation to increase species and habitat diversity.  
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Number 4
Site Forbes Creek - Juanita Bay Park
Activity Improve fish passage and habitat

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.0

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

200 1 0.4 2.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 1 5.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 1 5.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 2 1 2.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 14.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 4 0.5 2

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 4 0.5 2

B3 Cost of the project (high cost = 0, low cost = 5) N/A 3 0.5 1.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 3 0.5 1.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 9.5

Grand Total 23.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

The pedestrian trail/trestle across Juanita Bay to the west of 98th Street covers the mouth of Forbes Creek, potentially inhibiting 
salmon migration.  The surface of the walkway could be re-decked with a grated material to reduce shading impacts to the aquatic 
environment.  
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Number 5
Site Forbes Creek - Juanita Bay Park
Activity Old pier pile removal

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.0

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

20 1 1 5.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

30 1 0.5 2.5

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0 0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 800 1 1 2.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 1 5.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 17.5

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 0 0.5 0

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 3 0.5 1.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 0 0.5 0

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 5 0.5 2.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 6.5

Grand Total 24.0

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Many remnant pier piles located within Juanita Bay could be removed.

 

O-4302 
ATTACHMENT DE-page 295



Final Kirkland Shoreline Restoration Plan 

The Watershed Company  TWC Ref #: 051011 
November 2010  Appendix C-7 

 
 
 

 

3 

4 

4

5

4 

O-4302 
ATTACHMENT DE-page 296



Draft Kirkland Shoreline Restoration Plan 

TWC Ref #: 051011  The Watershed Company 
Appendix C-8  November 2010 

Number 6
Site Lake Ave W Street End Park
Activity Remove invasive vegetation

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

1000 1 1.4 1.8

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0 0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 4 1 4.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 8.8

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 5 0.5 2.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 5 0.5 2.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 5 0.5 2.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 3 0.5 1.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 11

Grand Total 19.8

Section A:  Ecological Considerations

Section B: Feasibility Considerations

This small street-end park consists of primarily lawn area with a moderate amount of shoreline vegetation (trees and shrubs).  An 
abundance of invasive vegetation (ivy/reed canarygrass) could be removed and replaced with additional native vegetation to 
improve shoreline conditions for juvenile salmonids.  
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Number 7
Site Lake Ave W Street End Park
Activity Reduce in-water structures

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.0

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

30 1 1 0.8

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

56 1 0.5 0.5

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

2 1 1 0.5

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

3 1 0.5 0.3

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0 0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 1 1 1.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 3.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 3 0.5 1.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 3 0.5 1.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 3 0.5 1.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 5 0.5 2.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 9.5

Grand Total 12.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

An old remnant moorage slip located near the south property line that is not connected to shore could be removed to reduce in- 
and overwater structures.
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Number 8
Site Waverly Beach Park
Activity Reduce overwater cover

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.0

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

200 1 0.4 2.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 300 1 0.2 1.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 4 1 4.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 7.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 2 0.5 1

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 4 0.5 2

B3 Cost of the project (high cost = 0, low cost = 5) N/A 2 0.5 1

B4 Maintenance/repair costs (low = 5, high = 0) N/A 4 0.5 2

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 3 0.5 1.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 7.5

Grand Total 14.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Reduction of overwater cover by the existing pier through the installation of deck grating and removing pier skirting as feasible.
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Number 9
Site Waverly Beach Park
Activity Reduce shoreline armoring

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.0

A2 Project restores shoreline gradient (yes=1, no=0)  100 1 1 5.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 100 1 2 10.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0 0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 4 1 4.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 19.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 4 0.5 2

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 3 0.5 1.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 0 0.5 0

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 8

Grand Total 27.0

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Removing or minimizing the impacts of shoreline armoring.
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Number 10
Site Waverly Beach Park
Activity Enhance shoreline vegetation

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

4000 1 1.4 7.0

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0 0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 10.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 5 0.5 2.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 5 0.5 2.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 5 0.5 2.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 3 0.5 1.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 3 0.5 1.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 2 0.5 1

Section B Subtotal 11.5

Grand Total 21.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Supplementation of nearshore native vegetation to improve habitat conditions for juvenile salmonids.
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Number 11
Site Waverly Beach Park
Activity Reduce stormwater runoff

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.0

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0 0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 3.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 2 0.5 1

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 3 0.5 1.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 3 0.5 1.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 8.5

Grand Total 11.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

The impact of existing impervious surfaces (paved parking areas) could be reduced through the use of pervious materials, 
relocation, or minimization.
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Number 12
Site Marina Park
Activity Reduce overwater cover

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.0

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

200 1 1 5.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

300 1 0.5 2.5

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

200 1 0.4 2.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 300 1 0.2 1.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 13.5

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 2 0.5 1

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 4 0.5 2

B3 Cost of the project (high cost = 0, low cost = 5) N/A 2 0.5 1

B4 Maintenance/repair costs (low = 5, high = 0) N/A 4 0.5 2

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 3 0.5 1.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 7.5

Grand Total 21.0

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Reducing overwater cover through the installation of deck grating on the existing piers.
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Number 13
Site Marina Park
Activity Reduce shoreline armoring

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.0

A2 Project restores shoreline gradient (yes=1, no=0)  100 1 1 5.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 100 1 2 10.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0 0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 4 1 4.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 19.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 3 0.5 1.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 2 0.5 1

B3 Cost of the project (high cost = 0, low cost = 5) N/A 0 0.5 0

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 7

Grand Total 26.0

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Removing or minimizing the impacts of shoreline armoring.
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Number 14
Site Marina Park
Activity Enhance shoreline vegetation

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

2000 1 1.4 3.5

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0 0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 6.5

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 5 0.5 2.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 5 0.5 2.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 5 0.5 2.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 3 0.5 1.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 3 0.5 1.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 2 0.5 1

Section B Subtotal 11.5

Grand Total 18.0

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Improving nearshore native vegetation.
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Number 15
Site Street-End Park
Activity Reduce stormwater runoff

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.0

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0 0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 2 1 2.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 2.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 2 0.5 1

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 3 0.5 1.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 1 0.5 0.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 3 0.5 1.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 3 0.5 1.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 6

Grand Total 8.0

Section A:  Ecological Considerations

Section B: Feasibility Considerations

This small street-end park consists of an adjacent parking area located within the shoreline jurisdiction that likely drains surface 
runoff directly to Lake Washington.  Future use of pervious material should be explored any time repairs are proposed.

 
 

O-4302 
ATTACHMENT DE-page 309



Final Kirkland Shoreline Restoration Plan 

The Watershed Company  TWC Ref #: 051011 
November 2010  Appendix C-21 

 
 
 
 

15

15

O-4302 
ATTACHMENT DE-page 310



Draft Kirkland Shoreline Restoration Plan 

TWC Ref #: 051011  The Watershed Company 
Appendix C-22  November 2010 

Number 16
Site David Brink Park
Activity Install deck grating

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.0

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

200 1 0.4 2.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 300 1 0.2 1.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 2 1 2.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 5.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 2 0.5 1

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 4 0.5 2

B3 Cost of the project (high cost = 0, low cost = 5) N/A 4 0.5 2

B4 Maintenance/repair costs (low = 5, high = 0) N/A 4 0.5 2

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 9

Grand Total 14.0

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Reducing overwater cover through the installation of deck grating on the existing piers.
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Number 17
Site David Brink Park
Activity Reduce shoreline armoring

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.0

A2 Project restores shoreline gradient (yes=1, no=0)  100 1 1 5.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 100 1 2 10.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0 0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 5 1 5.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 20.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 3 0.5 1.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 3 0.5 1.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 0 0.5 0

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 7.5

Grand Total 27.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Removing or minimizing the impacts of shoreline armoring.
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Number 18
Site David Brink Park
Activity Reduce in-water structures

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.0

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

5 1 1 1.3

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

4 1 0.5 0.3

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0 0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 1 1 1.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 0 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 2.6

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 2 0.5 1

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 4 0.5 2

B3 Cost of the project (high cost = 0, low cost = 5) N/A 2 0.5 1

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 5 0.5 2.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 9

Grand Total 11.6

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Removing unused remnant pier piles.
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Number 19
Site David Brink Park
Activity Enhance shoreline vegetation

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

4000 1 1.4 7.0

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0 0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 10.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 5 0.5 2.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 5 0.5 2.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 5 0.5 2.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 3 0.5 1.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 3 0.5 1.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 2 0.5 1

Section B Subtotal 11.5

Grand Total 21.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Improving nearshore native vegetation.

O-4302 
ATTACHMENT DE-page 314



Draft Kirkland Shoreline Restoration Plan 

TWC Ref #: 051011  The Watershed Company 
Appendix C-26  November 2010 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

16

17

18

19

16 

17

18

19 

O-4302 
ATTACHMENT DE-page 315



Final Kirkland Shoreline Restoration Plan 

The Watershed Company  TWC Ref #: 051011 
November 2010  Appendix C-27 

Number 20
Site Settler's Landing
Activity Enhance shoreline vegetation

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

1000 1 1.4 1.8

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0 0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 1 1 1.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 2.8

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 5 0.5 2.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 5 0.5 2.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 5 0.5 2.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 3 0.5 1.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 2 0.5 1

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 10

Grand Total 12.8

Section A:  Ecological Considerations

Section B: Feasibility Considerations

This small street-end park contains the opportunity to improve shoreline habitat by improving native vegetative cover.  
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Number 21
Site Settler's Landing
Activity Install deck grating

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.0

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

180 1 0.4 1.8

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 300 1 0.2 1.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 2 1 2.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 4.8

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 2 0.5 1

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 4 0.5 2

B3 Cost of the project (high cost = 0, low cost = 5) N/A 3 0.5 1.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 4 0.5 2

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 8.5

Grand Total 13.3

Section A:  Ecological Considerations

Section B: Feasibility Considerations

The existing shared use pier (public and private) could potentially be re-decked with grated materials to reduce shading impacts.

 
 

O-4302 
ATTACHMENT DE-page 317



Final Kirkland Shoreline Restoration Plan 

The Watershed Company  TWC Ref #: 051011 
November 2010  Appendix C-29 

 
 
 

 
 
 
 
 
 

21 

20

O-4302 
ATTACHMENT DE-page 318



Draft Kirkland Shoreline Restoration Plan 

TWC Ref #: 051011  The Watershed Company 
Appendix C-30  November 2010 

Number 22
Site Marsh Park
Activity Install deck grating

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.0

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

200 1 0.4 2.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 300 1 0.2 1.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 2 1 2.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 5.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 2 0.5 1

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 4 0.5 2

B3 Cost of the project (high cost = 0, low cost = 5) N/A 3 0.5 1.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 4 0.5 2

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 8.5

Grand Total 13.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Reduction of overwater cover by the existing pier through the installation of deck grating.
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Number 23
Site Marsh Park
Activity Reduce shoreline armoring

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.0

A2 Project restores shoreline gradient (yes=1, no=0)  100 1 1 5.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 100 1 2 10.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0 0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 5 1 5.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 20.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 3 0.5 1.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 3 0.5 1.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 0 0.5 0

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 7.5

Grand Total 27.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Removal or minimization of shoreline armoring.
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Number 24
Site Marsh Park
Activity Enhance shoreline vegetation

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

4000 1 1.4 7.0

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0 0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 10.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 5 0.5 2.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 5 0.5 2.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 5 0.5 2.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 3 0.5 1.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 3 0.5 1.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 2 0.5 1

Section B Subtotal 11.5

Grand Total 21.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Improvement of nearshore native vegetation.
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Number 25
Site Marsh Park
Activity Reduce stormwater runoff

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.0

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0 0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 3.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 3 0.5 1.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 3 0.5 1.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 3 0.5 1.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 9

Grand Total 12.0

Section A:  Ecological Considerations

Section B: Feasibility Considerations

The impact of existing impervious surfaces (paved parking areas) could be reduced through the use of pervious materials, 
relocation, or minimization.
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Number 26
Site Houghton Beach Park
Activity Install deck grating

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.0

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

200 1 0.4 2.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 300 1 0.2 1.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 700 1 1 2.3

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 8.3

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 2 0.5 1

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 4 0.5 2

B3 Cost of the project (high cost = 0, low cost = 5) N/A 3 0.5 1.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 4 0.5 2

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 8.5

Grand Total 16.8

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Reducing overwater cover through the installation of deck grating on the existing piers and removing pier skirting as feasible.
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Number 27
Site Houghton Beach Park
Activity Reduce shoreline armoring

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.0

A2 Project restores shoreline gradient (yes=1, no=0)  100 1 1 5.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 100 1 2 10.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0 0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 700 1 1 2.3

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 5 1 5.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 22.3

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 3 0.5 1.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 3 0.5 1.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 0 0.5 0

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 7.5

Grand Total 29.8

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Removing or minimizing the impacts of shoreline armoring.
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Number 28
Site Houghton Beach Park
Activity Enhance shoreline vegetation

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

4000 1 1.4 7.0

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0 0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 700 1 1 2.3

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 12.3

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 5 0.5 2.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 5 0.5 2.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 5 0.5 2.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 3 0.5 1.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 3 0.5 1.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 2 0.5 1

Section B Subtotal 11.5

Grand Total 23.8

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Improving nearshore native vegetation.
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Number 29
Site Yarrow Bay
Activity Remove invasive vegetation

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

4000 1 1.4 7.0

A2 Project restores shoreline gradient (yes=1, no=0)  0 1 0.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

0 0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0 0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 1 5.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 1 5.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).  

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 20.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 2 0.5 1

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 4 0.5 2

B3 Cost of the project (high cost = 0, low cost = 5) N/A 3 0.5 1.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 2 0.5 1

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 5 0.5 2.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 3 0.5 1.5

Section B Subtotal 9.5

Grand Total 29.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

The biological need for control of aquatic invasive species in Yarrow Bay should be assessed.  Both Yarrow Shores 
Condominiums and the Carillon Point Marina and condominiums have permits from Ecology to use chemical controls on milfoil 
and white water lily, which have become a nuisance to boaters and swimmers.
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Number 30         
Site OO Denny Park         
Activity Reduce shoreline armoring         

Description 
Remnants of a small concrete bulkhead exist along the northern ~550 feet of the park.  This bulkhead has shown significant 
failure in places and no longer functions as intended.  Bioengineering techniques, regrading and reshaping could be provided 
to secure the bank from excessive erosion and improve overall habitat functions.    

Section A:  Ecological Considerations 
Area or 
Distance Rating Weighting 

Factor Total 

A1 Project enhances native riparian vegetation, either nearshore emergent or 
upland plants within the buffer zone (yes=1, no=0)    0 1.4 0.0 

A2 Project restores shoreline gradient (yes=1, no=0)   100 1 1 5.0 

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 100 1 2 10.0 

A4 Project reduces artificial overwater cover near the shoreline (Anywhere 
from 0 to 30 feet waterward of OHW; yes=1, no=0)    0 1 0.0 

A5 Project reduces artificial overwater cover in off-shore areas (Areas more 
than 30 feet from OHW; yes=1, no=0).   0 0.5 0.0 

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)   0 1 0.0 

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)   0 0.5 0.0 

A8 
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0). 

  0 0.4 0.0 

A9 
Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, 
no=0). 

  0 0.2 0.0 

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 570 1 1 2.8 

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, 
no=0)   0 1 0.0 

A12 Likelihood of improving local ecological functions (high=5, medium=3, 
low=0) N/A 4 1 4.0 

A13 Is there some ecological risk associated with not conducting restoration at 
the site (yes=1, no=0).   N/A 0 1 0.0 

A14 
Urbanization within overall shoreline segment.  If the project is in Segment 
A, enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment 
D, enter 1. 

N/A   1 0.0 

A15 
Project identified in, or is consistent with, adopted watershed restoration 
plans & policies (regional WRIA 8 high priority = 5, local high priority = 3, 
low priority =1, no previous reference = 0) 

N/A 0 0.5 0 

Section A Subtotal       21.8 

Section B: Feasibility Considerations 

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 3 0.5 1.5 

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 3 0.5 1.5 

B3 Cost of the project (high cost = 0, low cost = 5) N/A 3 0.5 1.5 

B4 Maintenance/repair costs (low = 5, high = 0) N/A 4 0.5 2 

B5 Project will be consistent with or enhance existing public access, recreation 
& aesthetic values (high = 5, low = 0) N/A 4 0.5 2 

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) 
(high = 5, low = 0) N/A 0 0.5 0 

Section B Subtotal       8.5 

Grand Total       30.3 
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Number 31 
Site OO Denny Park 
Activity Reduce shoreline armoring 

Description 

Existing concrete bulkhead (~400 feet long) which fronts the main park shoreline could be replaced with a sinuous more 
natural shoreline contour.  At ordinary high water, the water is >1 foot deep at the bulkhead face.  Restoration would 
potentially include extensive regraded of the immediate uplands to reduce the shoreline gradient transition.  Regrading could 
potentially add to improve shoreline access by lowering the height differential between upland lawns and the water's edge 

Section A:  Ecological Considerations 
Area or 
Distance Rating Weighting 

Factor Total 

A1 Project enhances native riparian vegetation, either nearshore emergent or 
upland plants within the buffer zone (yes=1, no=0)    0 1.4 0.0 

A2 Project restores shoreline gradient (yes=1, no=0)   100 1 1 5.0 
A3 Project reduces artificial shoreline armoring (yes=1, no=0) 100 1 2 10.0 

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 
0 to 30 feet waterward of OHW; yes=1, no=0)    0 1 0.0 

A5 Project reduces artificial overwater cover in off-shore areas (Areas more 
than 30 feet from OHW; yes=1, no=0).   0 0.5 0.0 

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)   0 1 0.0 

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)   0 0.5 0.0 

A8 
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0). 

  0 0.4 0.0 

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0).   0 0.2 0.0 

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 140 1 1 4.5 

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, 
no=0)   0 1 0.0 

A12 Likelihood of improving local ecological functions (high=5, medium=3, 
low=0) N/A 4 1 4.0 

A13 Is there some ecological risk associated with not conducting restoration at 
the site (yes=1, no=0).   N/A 0 1 0.0 

A14 
Urbanization within overall shoreline segment.  If the project is in Segment 
A, enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment 
D, enter 1. 

N/A   1 0.0 

A15 
Project identified in, or is consistent with, adopted watershed restoration 
plans & policies (regional WRIA 8 high priority = 5, local high priority = 3, 
low priority =1, no previous reference = 0) 

N/A 0 0.5 0 

Section A Subtotal       23.5 

 
Section B: Feasibility Considerations 

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 2 0.5 1 

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 3 0.5 1.5 

B3 Cost of the project (high cost = 0, low cost = 5) N/A 1 0.5 0.5 

B4 Maintenance/repair costs (low = 5, high = 0) N/A 4 0.5 2 

B5 Project will be consistent with or enhance existing public access, recreation 
& aesthetic values (high = 5, low = 0) N/A 4 0.5 2 

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high 
= 5, low = 0) N/A 0 0.5 0 

Section B Subtotal       7 

        

Grand Total       30.5 
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Number 32 
Site OO Denny Park 
Activity Enhance shoreline vegetation 

Description 

Removal of invasives and replanting with natives could occur along most of the northern ~550 feet of shoreline, including 
the associated wetland, allowing for concentrated areas of public access to Lake Washington.  The main shoreline which is 
fronted by the tall concrete wall is currently void of trees and shrubs.  A few large trees are located between 50 and 80 feet 
from shore.   Areas of shoreline revegetation would enhance shoreline functions and still allow for concentrated access to the 
shoreline.   

Section A:  Ecological Considerations 
Area or 
Distance Rating Weighting 

Factor Total 

A1 Project enhances native riparian vegetation, either nearshore emergent or 
upland plants within the buffer zone (yes=1, no=0)  4000 1 1.4 7.0 

A2 Project restores shoreline gradient (yes=1, no=0)     0 1 0.0 
A3 Project reduces artificial shoreline armoring (yes=1, no=0)   0 2 0.0 

A4 Project reduces artificial overwater cover near the shoreline (Anywhere 
from 0 to 30 feet waterward of OHW; yes=1, no=0)    0 1 0.0 

A5 Project reduces artificial overwater cover in off-shore areas (Areas more 
than 30 feet from OHW; yes=1, no=0).   0 0.5 0.0 

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)   0 1 0.0 

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)   0 0.5 0.0 

A8 
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0). 

  0 0.4 0.0 

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0).   0 0.2 0.0 

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 1 5.0 

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, 
no=0)   0 1 0.0 

A12 Likelihood of improving local ecological functions (high=5, medium=3, 
low=0) N/A 3 1 3.0 

A13 Is there some ecological risk associated with not conducting restoration at 
the site (yes=1, no=0).   N/A 0 1 0.0 

A14 
Urbanization within overall shoreline segment.  If the project is in Segment 
A, enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment 
D, enter 1. 

N/A   1 0.0 

A15 
Project identified in, or is consistent with, adopted watershed restoration 
plans & policies (regional WRIA 8 high priority = 5, local high priority = 3, 
low priority =1, no previous reference = 0) 

N/A 0 0.5 0 

Section A Subtotal       15.0 

 
Section B: Feasibility Considerations 

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 5 0.5 2.5 

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 5 0.5 2.5 

B3 Cost of the project (high cost = 0, low cost = 5) N/A 4 0.5 2 

B4 Maintenance/repair costs (low = 5, high = 0) N/A 3 0.5 1.5 

B5 Project will be consistent with or enhance existing public access, recreation 
& aesthetic values (high = 5, low = 0) N/A 0 0.5 0 

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high 
= 5, low = 0) N/A 1 0.5 0.5 

Section B Subtotal       9 

        

Grand Total       24.0 
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Number 33 
Site OO Denny Park 
Activity Enhance shoreline vegetation 

Description 

Native vegetation could be enhanced at the mouth of Denny Creek to bring vegetation further toward the lake.  Currently, 
split rail and chain fencing segregates the riparian community from the lake.  Wetland conditions may exist along stream 
flank near mouth and could be enhanced with native vegetation.  The installation of riparian vegetation at the mouth may 
improve the channel definition and reduce sediment deposition at the mouth which may act as low flow barrier to fish 
passage during late summer and early fall.   First pedestrian bridge upstream from the lake could be redecked with grated 
decking to replace plywood sheets. 

Section A:  Ecological Considerations 
Area or 
Distance Rating Weighting 

Factor Total 

A1 Project enhances native riparian vegetation, either nearshore emergent or 
upland plants within the buffer zone (yes=1, no=0)  2500 1 1.4 4.4 

A2 Project restores shoreline gradient (yes=1, no=0)     0 1 0.0 
A3 Project reduces artificial shoreline armoring (yes=1, no=0)   0 2 0.0 

A4 Project reduces artificial overwater cover near the shoreline (Anywhere 
from 0 to 30 feet waterward of OHW; yes=1, no=0)    0 1 0.0 

A5 Project reduces artificial overwater cover in off-shore areas (Areas more 
than 30 feet from OHW; yes=1, no=0).   0 0.5 0.0 

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)   0 1 0.0 

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)   0 0.5 0.0 

A8 
Project increases light transmission through an existing artificial 
overwater cover near the shoreline (Anywhere from 0 to 30 feet 
waterward of OHW; yes=1, no=0). 

  0 0.4 0.0 

A9 
Project increases light transmission through an existing artificial 
overwater cover in off-shore areas (Areas more than 30 feet from OHW; 
yes=1, no=0). 

  0 0.2 0.0 

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 1 5.0 

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, 
no=0)   0 1 0.0 

A12 Likelihood of improving local ecological functions (high=5, medium=3, 
low=0) N/A 3 1 3.0 

A13 Is there some ecological risk associated with not conducting restoration at 
the site (yes=1, no=0).   N/A 0 1 0.0 

A14 
Urbanization within overall shoreline segment.  If the project is in 
Segment A, enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; 
in Segment D, enter 1. 

N/A   1 0.0 

A15 
Project identified in, or is consistent with, adopted watershed restoration 
plans & policies (regional WRIA 8 high priority = 5, local high priority = 
3, low priority =1, no previous reference = 0) 

N/A 0 0.5 0 

Section A Subtotal       12.4 

 
Section B: Feasibility Considerations 

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 5 0.5 2.5 

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 4 0.5 2 

B3 Cost of the project (high cost = 0, low cost = 5) N/A 4 0.5 2 

B4 Maintenance/repair costs (low = 5, high = 0) N/A 3 0.5 1.5 

B5 Project will be consistent with or enhance existing public access, 
recreation & aesthetic values (high = 5, low = 0) N/A 0 0.5 0 

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) 
(high = 5, low = 0) N/A 1 0.5 0.5 

Section B Subtotal       8.5 

Grand Total       20.9 
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APPENDIX D 
 
 
 

PROPOSED OUTREACH AND EDUCATION ACTIONS 
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APPENDIX E 
 
 
 

FUNDING OPPORTUNITIES 
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Grant Name Allocating Entity Web-Site

Acorn Foundation Acorn Foundation http://www.commoncounsel.org/Acorn
%20Foundation 

Allen Family 
Foundation, Paul 
G. – Science and 
Technology 
Program 

Paul G. Allen Family 
Foundation 

http://www.pgafamilyfoundation.org/ 

Aquatic Lands 
Enhancement 
Account (ALEA) 

Washington Recreation 
and Conservation Office 

http://www.rco.wa.gov/rcfb/grants/alea
.htm 

Salmon Recovery 
Grant Program  

Washington Recreation 
and Conservation Office 

http://www.rco.wa.gov/srfb/grants/sal
mon_recovery.htm 

Freshwater Fish 
Conservation 
Initiative and other 
various programs 

National Fish and Wildlife 
Foundation 

http://www.nfwf.org/AM/Template.cfm?
Section=Fish_Conservation2 

Bullitt  
Foundation 

Bullitt Foundation http://www.bullitt.org/ 

Water Quality 
Program  

Washington State 
Department of Ecology 

http://www.ecy.wa.gov/programs/wq/f
unding/FundingPrograms.html 

Sea Program Washington State 
Department of Ecology 

http://www.ecy.wa.gov/programs/sea/s
ea-grants.htm 

 Coastal Protection 
Account   

Washington Department 
of Ecology 

 

Washington CZM 
309 Improvement 
Grants Program 

Washington Department 
of Ecology 

http://www.ecy.wa.gov/programs/sea/c
zm/309-improv.html 

NOAA Restoration 
Center 
Partnerships  

NOAA Fisheries:  
Restoration Center 

http://www.nmfs.noaa.gov/habitat/rest
oration/funding_opportunities/funding_
nwr.html 

Cooperative 
Endangered 
Species 
Conservation Fund  

US Fish and Wildlife 
Service 

http://www.fws.gov/endangered/grants
/index.html 

Doris Duke 
Charitable 
Foundation 

Doris Duke Charitable 
Foundation 

http://www.ddcf.org/ 

Fish America Grant 
Program 

Fish America Foundation http://www.fishamerica.org/grants/ 

Various Environmental Protection 
Agency 

http://www.epa.gov/epahome/grants.ht
m 

Landowner 
incentive program 

Washington State 
Department of Fish and 
Wildlife 

http://wdfw.wa.gov/grants/lip/ 

King Conservation 
District Funds 

King Conservation 
District 

http://www.kingcd.org/pro_gra.htm 
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Grant Name Allocating Entity Web-Site
The King County 
Water Quality 
Block Grant Fund 

King County http://www.kingcounty.gov/environmen
t/grants-and-awards/grant-
exchange/waterworks.aspx 

King County 
Community 
Salmon Fund 

National Fish and Wildlife 
Foundation 

http://www.kingcounty.gov/environmen
t/grants-and-awards/grant-
exchange/waterworks.aspx 

King County Flood 
Control District 

King County http://www.kingcounty.gov/environmen
t/waterandland/flooding/flood-control-
zone-district.aspx 
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PUBLICATION SUMMARY 
OF ORDINANCE NO. 4302 

 
 
AN ORDINANCE OF THE CITY OF KIRKLAND ADOPTING THE 
DEPARTMENT OF ECOLOGY APPROVED AMENDMENTS TO THE 
KIRKLAND SHORELINE MASTER PROGRAM, INCLUDING THE 
AMENDED SHORELINE ENVIRONMENT DESIGNATIONS MAP, 
COMPREHENSIVE PLAN, SHORELINE REGULATIONS, AND 
RESTORATION PLAN.  
 
 Section 1. Amends Kirkland Shoreline Environment 
Designations Map, a copy of which is attached to the Ordinance as 
Attachment A. 
 
 Section 2. Amends a map in the Kirkland Comprehensive 
Plan, as set forth in Attachment B to the Ordinance. 
 
 Section 3. Amends portions of the Kirkland Zoning Code 
relating to shorelines, as set forth in Attachment C to the Ordinance. 
 
 Section 4. Amends portions of Kirkland Shoreline 
Restoration Plan, as set forth in Attachment D to the Ordinance. 
 
 Section 5. Provides a severability clause for the Ordinance.   
 
 Section 6. Authorizes publication of the Ordinance by 
summary, which summary is approved by the City Council pursuant to 
Section 1.08.017 Kirkland Municipal Code and establishes the effective 
date as five days from and after passage by the Kirkland City Council. 
 
 Section 7. Provides that a certified copy of the Ordinance 
shall be provided to the King County Department of Assessments. 
 
 The full text of this Ordinance will be mailed without charge to 
any person upon request made to the City Clerk for the City of 
Kirkland.  The Ordinance was passed by the Kirkland City Council at its 
meeting on the _____ day of _____________________, 2011. 
 
 I certify that the foregoing is a summary of Ordinance 
__________ approved by the Kirkland City Council for summary 
publication. 
 
 
    ________________________________ 
    City Clerk 

Council Meeting:  05/17/2011 
Agenda:  Unfinished Business 
Item #:   10. c. (1).
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ORDINANCE NO. 4303 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND ADOPTING 
MISCELLANEOUS AMENDMENTS TO ORDINANCE NO. 3719, THE 
KIRKLAND ZONING ORDINANCE, AND MAKING THE ZONING 
ORDINANCE COMPATIBLE WITH THE SHORELINE MASTER PROGRAM 
AS AMENDED. File ZON06-00017.  
 
 WHEREAS, the Washington Shoreline Management Act (RCW 
90.58, referred to herein as “SMA”) recognizes that shorelines are 
among the most valuable and fragile resources of the state, and that 
state and local government must establish a coordinated planning 
program to address the types and effects of development occurring 
along shorelines of state-wide significance; and  
 

WHEREAS, the City of Kirkland (“City”) will annex the Finn Hill 
neighborhood on June 1, 2011 containing a shoreline of state-wide 
significance; and 
 
 WHEREAS, the City of Kirkland (“City”) has, with the approval 
of the State Department of Ecology, amended its Shoreline Master 
Program (“SMP”) to incorporate the annexation area into the City’s 
SMP along with miscellaneous amendments to its SMP pursuant to the 
SMA and WAC 173-26; and  
 

WHEREAS, on November 16, 2010, the Kirkland City Council 
adopted Resolution R-4848, a Resolution of Intent to adopt certain 
amendments to the Kirkland Zoning Code which would be necessitated 
by the final adoption of the SMP amendments; and 
 
 WHEREAS, since that time, City staff has processed additional 
minor amendments to the Kirkland Zoning Code necessitated by the 
adoption of the SMP amendments; and 
 
 WHEREAS, the City Council has received a recommendation 
from the Kirkland Planning Commission to adopt those certain minor 
amendments of the text of the Kirkland Zoning Code, all as set forth in 
a recommendation of the Planning Commission dated October 14, 
2010 and bearing Kirkland Department of Planning and Community 
Development File No. ZON06-00017. 
  
 NOW, THEREFORE, the City Council of the City of Kirkland do 
ordain as follows: 
 
 Section 1.  Zoning Ordinance amended:  The text of Ordinance 
3719 as amended, the Kirkland Zoning Ordinance, is hereby amended 
to read as follows: 
 
 As set forth in Attachment A attached to this Ordinance and 
incorporated herein by this reference. 
 

Council Meeting:  05/17/2011 
Agenda:  Unfinished Business 
Item #:   10. c. (2).
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Section 2.  If any section, subsection, sentence, clause, phrase, 
part or portion of this Ordinance, including those parts adopted by 
reference, is for any reason held to be invalid or unconstitutional by 
any court of competent jurisdiction, such decision shall not affect the 
validity of the remaining portions of this ordinance. 

 
Section 3.  This Ordinance shall be in force and effect five days 

from and after its passage by the Kirkland City Council and shall be 
published pursuant to Kirkland Municipal Code 1.08.017, in the 
summary form attached to the original of this ordinance and by this 
reference approved by the City Council, as required by law. 
 
 Section 4.  A complete copy of this ordinance shall be certified 
by the City Clerk, who shall then forward the certified copy to the King 
County Department of Assessments. 
 
 Passed by majority vote of the Kirkland City Council in open 
meeting this _____ day of __________, 2011. 
 
 Signed in authentication thereof this _____ day of 
___________, 2011. 
 
 
 
   ________________________ 
   Mayor 
 
Attest: 
 
 
_________________________ 
City Clerk 
 
Approved as to Form: 
 
 
_________________________ 
City Attorney 
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  Kirkland Zoning Code 

  1 

AMENDMENTS TO OTHER CHAPTERS OF THE ZONING CODE 
 

. CHAPTER 18 – SINGLE-FAMILY RESIDENTIAL A (RSA) ZONES 

18.05 User Guide. 

The charts in KZC 18.10 contain the basic zoning regulations that apply in each RSA 1, RSA 4, RSA 6 and RSA 8 zones of the City. Use these charts by reading down 

the left hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use. 

Section 18.08 

 
 

Section 18.08 – GENERAL REGULATIONS  

The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property 

2. If any portion of a structure is adjoining a detached dwelling unit in a low density zone, then either: 

a. The height of that portion of the structure shall not exceed 15 feet above average building elevation; or 

b. The maximum horizontal facade shall not exceed 50 feet. 

 See KZC 115.30, Distance Between Structures/Adjacency to Institutional Use, for further details. 
 (Does not apply to Detached Dwelling Unit and Mini-School or Mini-Day-Care Center uses). 

 3. All subdivisions and short subdivisions in the RSA-1 zone shall be clustered such that development is located away from critical areas. The 
open space resulting from such clustering shall be placed in a separate tract that includes at least 50 percent of the subject property. Open 
space tracts shall be permanent and shall be dedicated to a homeowner’s association or other suitable organization for purposes of 
maintenance. Passive recreation, with no development of recreational facilities, and natural-surface pedestrian and equestrian trails are 
acceptable uses within the open space tract. If access to the open space is provided, the access shall be located in a separate tract. A 
greenbelt protection or open space easement shall be dedicated to the City to protect the designated open space tract resulting from lot 
clustering. 

 4. For properties within the Holmes Point (HP) Overlay Zone, see Chapter 70 KZC for additional regulations. 

 5. For properties with frontage on Lake Washington, the required yard measured from the high waterline shall be the greater of 15 feet or 15 
percent of the average parcel depth. No structure other than a moorage structure shall be waterward of the high waterline. 

 

5. May not use lands waterward of the ordinary high water mark to determine lot size or to calculate allowable density. 

 6. See Plate 39 for areas identified as heron habitat protection areas and KZC 90.127 for regulations that apply to identified heron habitat 
protection areas. 

 6. For properties within the jurisdiction of the Shoreline Management Act, see Chapter 83 KZC for permitted uses, shoreline setback 
regulations and other additional regulations.  
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DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 
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Required 

Parking 

Spaces 

(See Ch. 105) 

 

Special Regulations 

(See also General Regulations) 

 

Lot Size 

 

REQUIRED YARDS 

(See Ch. 115) 
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Height of 
Structure 




Front Side Rear 

 

  Kirkland Zoning Code 

  2 

 

.010 Detached 
Dwelling Unit 

None As 
establish
ed on the 
zoning 
Map. See 
Spec 
Regs. 1, 
2 and 3. 

20' 

See 
Spec. 
Regs. 
5 and 
6 and 

9.

5' 
each 
side

10’ 50% 
except 
30% for 
the RSA 
1 zone. 
See 
Gen. 
Reg. 3.  

See 
Gen. 
Reg. 4 
for 
Holme
s Point 
overlay 
zone 

30' above 
average 
building 
elevation. See 
Spec. Reg. 8 

E A 2.0 per dwelling 
unit. 

 

 

 

 

 

1. Maximum units per acre is as follows: 
a. In RSA 1 zone, the maximum units per acre is one dwelling unit. 
b. In RSA 4 zones, the maximum units per acre is four dwelling units. 
c. In RSA 6 zones, the maximum units per acre is six dwelling units. 
d. In RSA 8 zones, the maximum units per acre is eight dwelling units. 

 In RSA 1, 4, 6 and 8 zones, not more than one dwelling unit may be on 
each lot, regardless of the size of the lot. 

2. Minimum lot size per dwelling unit is as follows: 
a. In RSA 1 zone, newly platted lots shall be clustered and configured in 

a manner to provide generally equal sized lots outside of the required 
open space area. 

b. In RSA 4 zones, the minimum lot size is 7,600 square feet. 
c. In RSA 6 zones, the minimum lot size is 5,100 square feet. 
d. In RSA 8 zones, the minimum lot size is 3,800 square feet. 

3. Road dedication and vehicular access easements or tracts may be 
included in the density calculation, but not in the minimum lot size per 
dwelling unit. 

4. Floor Area Ratio (F.A.R.) allowed for the subject property is as follows: 
a. In RSA 1 zone, F.A.R. is 20 percent of lot size. 
b. In RSA 4 zones, F.A.R. is 50 percent of lot size. 
c. In RSA 6 zones, F.A.R. is 50 percent of lot size. 
d. In RSA 8 zones, F.A.R. is 50 percent of lot size; provided, that F.A.R. 

may be increased up to 60 percent of lot size for the first 5,000 
square feet of lot area if the primary roof form of all structures on the 
site is peaked, with a minimum pitch of four feet vertical to 12 feet 
horizontal.  

F.A.R. is not applicable for properties located within the jurisdiction of 
the Shoreline Management Act regulated under Chapter 83 KZC.   

 See KZC 115.42, Floor Area Ratio (F.A.R.) Calculation for Detached 
Dwelling Units in Low Density Residential Zones, for additional 
information. 

5. On corner lots, only one front yard must be a minimum of 20 feet. All 
other front yards shall be regulated as a side yard (minimum five-foot 
yard). The applicant may select which front yard shall meet the 20-foot 
requirement. 

6. Garages shall comply with the requirements of KZC 115.43, including 
required front yard.  

See General 
Regulation 6 
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Height of 
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Front Side Rear 

 

  Kirkland Zoning Code 

  3 

   7. Chapter 115 KZC contains regulations regarding home occupations and 
other accessory uses, facilities and activities associated with this use.  

8. Maximum height of structure for properties located within the Juanita 
Beach Camps Plat (Volume 32, Page 35 of King County Records) or 
the Carr’s Park Plat (Unrecorded) shall be 35 feet above average 
building elevation. 

9. For properties within the jurisdiction of the Shoreline Management Act 
that have a shoreline setback requirement as established in Chapter 83 
KZC and the setback requirement is met, the minimum required front 
yard is either: 10’ or the average of the existing front yards on the 
properties abutting each side of the subject property. For the reduction 
in front yard, the shoreline setback is considered conforming if a 
reduction in the required shoreline setback is approved through Section 
83.380 KZC. 

10.  For this use, only one dwelling unit may be on each lot regardless of 
the size of the lot. 

11.  Residential uses abutting Lake Washington may have an associated 
private shoreline park that is commonly or individually owned and used 
by residents and guests.  
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.015 Moorage Facility 
for 1 or 2 Boats 

Piers, Docks, 
Boat Lifts and 
Canopies Serving 
Detached 
Dwelling Unit 

None 

See 
Chapter 83 
KZC 

None 20' 5' 
See 

Spec. 
Reg. 
12. 

– 50% See Chapter 83 
KZC 
Landward of the 
high waterline, 
25' above 
average 
building 
elevation. 
Waterward of 
the high 
waterline, dock 
and pier decks 
may not be 
more than 24' 
above mean 
sea level. Diving 
boards and 
similar features 
may not be 
more than 3' 
above the deck. 

 

E 

 

 

 

- 

See 
Spec. 
Reg. 8 

 

 
-. 

None 1. Refer to Chapter 83 KZC for additional regulations.  
 
1. Moorage must be for the exclusive use of residents of the subject 

property. Renting moorage space is not permitted. 
2. Moorage structures may not extend waterward beyond a point 150 feet 

from the high waterline. In addition, piers and docks may not be wider 
than is reasonably necessary to provide safe access to the boats, but 
not more than eight feet in width. 

3. If the moorage structures will extend waterward of the Inner Harbor 
Line, the applicant must obtain a lease from the Washington State 
Department of Natural Resources prior to proposing this use. 

4. May not treat moorage structure with creosote, oil base or toxic 
substances. 

5. Must provide at least one covered and secured waste receptacle. 
6. All utility lines must be below the pier deck and, where feasible, 

underground. 
7. Piers must be adequately lit; the source of the light must not be visible 

from neighboring properties. 
8. Moorage structures must display the street address of the subject 

property. The address must be oriented to the lake with letters and 
numbers at least four inches high, and visible from the lake. 

9. Covered moorage is not permitted. 
10. Aircraft moorage is not permitted. 
11. Two or more adjoining waterfront lots may share a mooring facility. If 

this occurs, the following regulations apply: 
a. All lots will be taken together as the subject property to determine 

compliance with the requirements of this use. 
b. The moorage structure may be built to accommodate two boats for 

each residential unit on the subject property. 
c. The owner of each lot must deed to the City the overwater 

development rights to the property. Upon request, the City will, 
without cost, deed this right back to the owner of a lot, but the 
number of boats permitted to moor at the shared moorage facility will 
be reduced by two. 

12. No moorage structure may be within either 25' of a public park or 25 
feet of another moorage structure not on the subject property. 

 

See Chapter 83 KZC 
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.020 Church 
 
See Spec Regs 1 
and 4. 

See Spec. 
Reg. 1. 2. 

As 
establishe
d on the 
Zoning 
Map. See 
Spec. 
Reg. 2. 3 

20' 20' on 
each 
side 

20' 70%, 
except 
30% 
for 
RSA 1 
zone. 
See 
Gen. 
Reg. 3. 
See 
Gen. 
Reg. 4 
for 
Holmes 
Point 
overlay 
zone. 

30' above 
average 
building 
elevation. 

C B 1 for every 4 
people based on 
maximum 
occupancy load 
of worship. See 
Spec. Reg. 4. 5 

1.  This use not permitted on properties within the jurisdiction of the 
Shoreline Management Act. See Chapter 83 KZC. 

1. 2. The required review process is as follows: 
a. If the subject property, including all contiguous property owned by 

the applicant and held by others for future use by the applicant, is 
less than five acres, the required review process is Process IIA, 
Chapter 150 KZC. 

b. If the subject property, including all contiguous property owned by 
the applicant and held by others for future use by the applicant, is 
five or more acres, a Master Plan, approved through Process IIB, 
Chapter 152 KZC, is required. The Master Plan must show building 
placement, building dimensions, roadways, utility location, land uses 
within the Master Plan area, parking location, buffering, and 
landscaping. 

2. 3. Minimum lot size is as follows: 
a. In RSA 1 zone, newly platted lots shall be clustered and configured 

in a manner to provide generally equal sized lots outside of the 
required open space area.    

b. In RSA 4 zones, the minimum lot size is 7,600 square feet. 
c. In RSA 6 zones, the minimum lot size is 5,100 square feet. 
d. In RSA 8 zones, the minimum lot size is 3,800 square feet. 

3.4. The property must be served by a collector or arterial street. 
4.5. No parking is required for day-care or school ancillary to the 

use. 

.030 School or Day-
Care Center 
See Spec. Regs. 
1 and 2. 

See Spec. 
Reg. 2. 3. 

As 
establishe
d on the 
Zoning 
Map. See 
Spec. 
Reg. 3. 4. 

If this use can 
accommodate 50 or 
more students or 
children, then: 

30' above 
average 
building 
elevation. 
See Spec. 
Reg. 9. 10. 

D 
See 
Gen. 
Regs. 3 
and 4. 

B 
See 
Spec. 
Reg. 
12. 
13. 

See KZC 
105.25. 

1. May locate on the subject property only if: 
a. It will not be materially detrimental to the character of the 

neighborhood in which it is located; or 
b. Site and building design minimizes adverse impacts on surrounding 

residential neighborhoods. 
c. The property is served by a collector or arterial street. 

2. This use not permitted on properties within the jurisdiction of the     
          Shoreline Management Act. See Chapter 83 KZC. 
2.3. The required review process is as follows: 

a. If the subject property, including all contiguous property owned by 
the applicant and held by others for future use by the applicant, is 
less than five acres, the required review process is Process IIA,  

 

50' 50' on 
each 
side 

50' 

If this use can 
accommodate 13 to 
49 students or 
children, then: 
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20' 20' on 
each 
side 

20' Chapter 150 KZC. 
b. If the subject property, including all contiguous property owned by 

the applicant and held by others for future use by the applicant, is 
five or more acres, a Master Plan, approved through Process IIB, 
Chapter 152 KZC, is required. The Master Plan must show building 
placement, building dimensions, roadways, utility locations, land 
uses within the Master Plan area, parking location, buffering, and 
landscaping. 

REGULATIONS CONTINUED ON NEXT PAGE 

.030 School or Day-
Care Center 
(continued) 

 REGULATIONS CONTINUED FROM PREVIOUS PAGE 

3.4. Minimum lot size is as follows: 
a. In RSA 1 zone, newly platted lots shall be clustered and configured 

in a manner to provide generally equal sized lots outside of the 
required open space area.    

b. In RSA 4 zones, the minimum lot size is 7,600 square feet. 
c. In RSA 6 zones, the minimum lot size is 5,100 square feet. 
d. In RSA 8 zones, the minimum lot size is 3,800 square feet. 

4.5. A six-foot-high fence along the side and rear property lines is 
required only along the property lines adjacent to the outside play 
areas. 

5.6. Hours of operation and maximum number of attendees at one 
time may be limited to reduce impacts on nearby residential uses. 

6.7. Structured play areas must be set back from all property lines 
as follows: 
a. 20 feet if this use can accommodate 50 or more students or 

children. 
b. 10 feet if this use can accommodate 13 to 49 students or children. 

7.8. An on-site passenger loading area must be provided. The City 
shall determine the appropriate size of the loading area on a case-by-
case basis, depending on the number of attendees and the extent of 
the abutting right-of-way improvements. Carpooling, staggered 
loading/unloading time, right-of-way improvements or other means 
may be required to reduce traffic impacts on nearby residential uses. 

8.9. The location of parking and passenger loading areas shall be 
designed to reduce impacts on nearby residential uses. 

9.10. For school use, structure height may be increased, up to 35 
feet, if: 
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a. The school can accommodate 200 or more students; and 
b. The required side and rear yards for the portions of the structure 

exceeding the basic maximum structure height are increased by one 
foot for each additional one foot of structure height; and 

c. The increased height is not specifically inconsistent with the 
applicable neighborhood plan provisions of the Comprehensive 
Plan. 

d. The increased height will not result in a structure that is 
incompatible with surrounding uses or improvements. 

10.11. May include accessory living facilities for staff persons. 
11.12 These uses are subject to the requirements established by the 

Department of Social and Health Services (WAC Title 388). 
12.13. Electrical signs shall not be permitted. 
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.040 Mini-School or 
Mini-Day-Care 
Center 
See Spec. Regs. 
1 and 2. 

Process I, 
Chapter 
145 KZC. 

As 
establishe
d on the 
Zoning 
Map. See 
Spec. 
Reg. 2. 3. 

20' 5' but 
2 side 
yards 
must 
equal 
at 
least 
15'. 

10' 50%, 
except 
30% 
for 
RSA 1 
zone. 
See 
Gen. 
Reg. 3. 
See 
Gen. 
Reg. 4 
for 
Holmes 
Point 
overlay 
zone. 

30' above 
average 
building 
elevation. 

E 
See 
Gen. 
Regs. 3 
and 4. 

B 
See 
Spec. 
Reg. 
8.9. 

See KZC 
105.25. 

1. May locate on the subject property if: 
a. It will not be materially detrimental to the character of the 

neighborhood in which it is located. 
b. Site design must minimize adverse impacts on surrounding 

residential neighborhoods. 
2.  This use not permitted on properties within the jurisdiction of the 

Shoreline Management Act. See Chapter 83 KZC. 
 

23. Minimum lot size is as follows: 
a. In RSA 1 zone, newly platted lots shall be clustered and configured 

in a manner to provide generally equal sized lots outside of the 
required open space area.    

b. In RSA 4 zones, the minimum lot size is 7,600 square feet. 
c. In RSA 6 zones, the minimum lot size is 5,100 square feet. 
d. In RSA 8 zones, the minimum lot size is 3,800 square feet. 

3.4. A six-foot-high fence is required along the property line adjacent 
to the outside play areas. 

4.5. Hours of operation and the maximum number of attendees may 
be limited by the City to reduce impacts on nearby residential uses. 

5.6. Structured play areas must be set back from all property lines 
by five feet. 

6.7. An on-site passenger loading area may be required depending 
on the number of attendees and the extent of the abutting right-of-way 
improvements. 

7.8. The location of parking and passenger loading areas shall be 
designed to reduce impacts on nearby residential uses. 

8.9. Electrical signs shall not be permitted. Size of signs may be 
limited to be compatible with nearby residential uses. 

9.10. May include accessory living facilities for staff persons. 
10.11. These uses are subject to the requirements established by the 

Department of Social and Health Services (WAC Title 388). 

.050 (Reserved)   
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.060 Golf Course 
See Spec. Reg. 
1. 

Process 
IIA, 
Chapter 
150 KZC. 

1 acre 50' 50' on 
each 
side 

50' 50%, 
except 
30% 
for 
RSA 1 
zone. 
See 
Gen. 
Reg. 3. 
See 
Gen. 
Reg. 4 
for 
Holmes 
Point 
overlay 
zone. 

30' above 
average 
building 
elevation. 

E 
See 
Gen. 
Regs. 3 
and 4. 

B See KZC 
105.25. 

1.  This use not permitted on properties within the jurisdiction of the 
Shoreline Management Act. See Chapter 83 KZC. 

1.2. Site design must minimize adverse impacts on surrounding 
residential neighborhoods. 

2.3. May not include miniature golf. 
3.4. The following accessory uses are specifically permitted as part of 

this use. 
a. Equipment storage facilities. 
b. Retail sales and rental of golf equipment and accessories. 
c. A restaurant. 

.070 Public Utility See Spec. 
Reg. 1. 

None 20' 20' on 
each 
side 

20' 70%, 
except 
30% 
for 
RSA 1 
zone. 
See 
Gen. 
Reg. 3. 
See 
Gen. 
Reg. 4 
for 
Holmes 
Point 
overlay 
zone. 

30' above 
average 
building 
elevation. 

A 
See 
Gen. 
Regs. 3 
and 4. 

1. The required review process is as follows: 
a. If the subject property, including all contiguous property owned by the 

applicant and held by others for future use by the applicant, is less 
than five acres, the required review process is Process IIA, Chapter 
150 KZC. 

b. If the subject property, including all contiguous property owned by 
the applicant and held by others for future use by the applicant, is 
five or more acres, a Master Plan, approved through Process IIB, 
Chapter 152 KZC, is required. The Master Plan must show building 
placement, building dimensions, roadways, utility locations, land 
uses within the Master Plan area, parking location, buffering, and 
landscaping. 

2. Site design must minimize adverse impacts on surrounding residential 
neighborhoods. 

3. Landscape Category A or B may be required depending on the type of 
use on the subject property and the impacts associated with the use 
on the nearby uses. 

.080 Government 
Facility 
Community 
Facility 

10' on 
each 
side 

10' C 
See 
Spec. 
Reg. 3. 

See Gen. Reg. 6. 

   

.090 Public Park Development standards will be determined on a case-by-case basis. See Chapter 49 KZC for required 
review process. 

1. For properties within the jurisdiction of the Shoreline Manaagement Act, 
this use may include a public access pier or boardwalk. See Chapter 83 
KZC. 
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CHAPTER 20 – MULTIFAMILY RESIDENTIAL (RM AND RMA) ZONES 

20.05 User Guide. 

The charts in KZC 20.10 contain the basic zoning regulations that apply in each RM 5, RMA 5, RM 3.6, RMA 3.6, RM 2.4, RMA 2.4, RM 1.8 and RMA 1.8 zone of the 

City. Use these charts by reading down the left hand column entitled Use. Once you locate the use in which you are interested, read across to find the 

regulations that apply to that use. 

Section 20.08

 

Section 20.08 – GENERAL REGULATIONS 
The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. Developments creating four or more new detached, attached or stacked dwelling units shall provide at least 10 percent of the units as 

affordable housing units as defined in Chapter 5 KZC. Two additional units may be constructed for each affordable housing unit provided. 

See Chapter 112 KZC for additional affordable housing incentives and requirements. 

3. If any portion of a structure is adjoining a low density zone or a low density use in PLA 17, then either: 
a. The height of that portion of the structure shall not exceed 15 feet above average building elevation; or 
b. The horizontal length of any facade of that portion of the structure which is parallel to the boundary of the low density zone shall not 

exceed 50 feet. 
 See KZC 115.30, Distance Between Structures/Adjacency to Institutional Use, for further details. 
 (Does not apply to Piers, Docks, Boat Lifts and Canopies Serving Detached, Attached or Stacked Dwelling Units and Detached Dwelling 

Units uses). 

4. If the subject property is located east of JBD 2 and west of 100th Avenue NE, the following regulation applies: 
 Must provide a public pedestrian access easement if the Planning Official determines that it will furnish a pedestrian connection or part of a 

connection between 98th Avenue NE and 100th Avenue NE. Pathway improvements will also be required if the easement will be used 
immediately. No more than two complete connections shall be required. 

5. If the subject property is located within the North Rose Hill neighborhood, east of Slater Avenue NE and north of NE 116th Street, the 
minimum required front yard is 10 feet. Ground floor canopies and similar entry features may encroach into the front yard; provided, the total 
horizontal dimension of such elements may not exceed 25 percent of the length of the structure. No parking may encroach into the required 
10-foot front yard. 

6. Any required yard abutting Lake Washington Boulevard or Lake Street South must be increased two feet for each one foot the structure 
exceeds 25 feet above average building elevation. 

 (Does not apply to Piers, Docks, Boat Lifts and Canopies Serving Detached, Attached or Stacked Dwelling Units and Public Park uses). 

 7. If the subject property is located between NE Juanita Dr. and Lake Washington or 98th Avenue NE and Lake Washington, refer to Chapter 
83 KZC for regulations regarding shoreline setbacks and public pedestrian walkways. 

 (GENERAL REGULATIONS CONTINUED ON NEXT PAGE) 

Zone
��RM, RMA
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 (GENERAL REGULATIONS CONTINUED FROM PREVIOUS PAGE) 

 8. If the property is located in the NE 85th Street Subarea, the following shall apply: 
a. If the subject property is located south of NE 85th Street between 124th Avenue NE and 120th Avenue NE, the applicant shall to the 

extent possible save existing viable significant trees within the required landscape buffer separating nonresidential development from 
adjacent single-family homes. 

b. If the subject property is located directly north of the RH 4 zone, the applicant shall install a through-block pedestrian pathway pursuant 
to the standards in KZC 105.19(3) to connect an east-west pedestrian pathway designated in the Comprehensive Plan between 124th 
Avenue NE and 120th Avenue NE. (See Plate 34K). 

 9. May not use lands waterward of the ordinary high water mark to determine lot size or to calculate allowable density. 

 10. May also be regulated under the Shoreline Master Program, refer to Chapter 83 KZC. 
10. For properties within the jurisdiction of the Shoreline Management Act, see Chapter 83 KZC for permitted uses, shoreline setback 

regulations and other additional regulations. 
 

11. For properties within the jurisdiction of the Shoreline Management Act that have a shoreline setback requirement as established in Chapter 
83 KZC and the setback requirement is met, the minimum required front yard is either: 10’ or the average of the existing front yards on the 
properties abutting each side of the subject property. For the reduction in front yard, the shoreline setback is considered conforming if a 
reduction in the required shoreline setback is approved through Section 83.380 KZC. This regulation does not pertain to the School or Day-
Care Center uses that accommodate 50 or more students or children.  
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DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 
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Required 

Parking 

Spaces 

(See Ch. 105) 

 

Special Regulations 

(See also General Regulations) 

 

Lot Size 

 

REQUIRED YARDS 

(See Ch. 115) 
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Height of 
Structure 




Front Side Rear 

.010 Detached Dwelling 
Units 

None 5,000 sq. 
ft. in an 
RM and 
RMA 5.0. 
Otherwise, 
3,600 sq. 
ft. 

20' 
See 
Gen 
Reg. 
11. 

5', but 2 
side yards 
must equal 
at least 
15'  

10' 60% RM zone: If 
adjoining a 
low density 
zone other 
than RSX, 
then 25' 
above 
average 
building 
elevation. 
Otherwise, 
30' above 
average 
building 
elevation. 
See Spec. 
Reg. 8. 
RMA zone: 
35' above 
average 
building 
elevation. 

E A 2.0 per unit. 1. For this use, only one dwelling unit may be on each lot regardless of 
the size of the lot. 

2. Chapter 115 KZC contains regulations regarding home occupations 
and other accessory uses, facilities and activities associated with 
this use. 

3. If the property is in an RM 1.8, 2.4, or 3.6 zone and contains less 
than 5,000 sq. ft., each side yard may be five feet. 

4. No structures, other than moorage structures or public access piers, 
may be waterward of the ordinary high water mark. See Chapter 83 
KZC.  

.020 Detached, Attached 
or Stacked Dwelling 
Units 

Stacked Dwelling 
Units are not 
permitted in RM 
and RMA 5.0. 

Within the 
NE 85th 
Street 
Subarea, 
D.R., 
Chapter 
142 KZC. 
Otherwise, 
none. 

3,600 sq. 
ft. with a 
density as 
establishe
d on the 
Zoning 
Map. See 
Spec. Reg. 
1. 

RM zone: 
5' for 
detached 
units. For 
attached or 
stacked 
units, 5', 
but 2 side 
yards must 
equal at 
least 
15' See 
Spec. Reg. 
6. 
RMA zone: 

5'

10' 
See 
Spec
. 
Reg. 
7. 

D 
See 
Spec. 
Regs. 4 
and 9. 

1.7 per unit. 1. Minimum amount of lot area per dwelling unit is as follows: 
a. In RM 5.0 and RMA 5.0 zones, the minimum lot area per unit is 

5,000 sq. ft. 
b. In RM 3.6 and RMA 3.6 zones, the minimum lot area per unit is 

3,600 sq. ft. 
c. In RM 2.4 and RMA 2.4 zones, the minimum lot area per unit is 

2,400 sq. ft. 
d. In RM 1.8 and RMA 1.8 zones, the minimum lot area per unit is 

1,800 sq. ft. 
2. Chapter 115 KZC contains regulations regarding home occupations 

and other accessory uses, facilities and activities associated with 
this use. 

3. Chapter 115 KZC contains regulations regarding common 
recreational space requirements for this use. 

4. Except for low density uses, if the subject property is located within 
the NRH neighborhood, west of Slater Avenue NE and south of NE 
100th Street, and if it adjoins a low density zone or a low density 
use in PLA 17, then landscape category A applies. 

5. Development located in the RM 3.6 zone in North Rose Hill, lying 
between Slater Avenue NE and 124th Avenue NE, and NE 108th 
Place (extended) and approximately NE 113th Place (extended) 
shall comply with the following: 

See Gen Reg. 10.  
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   a. Each development shall incorporate at least two acres; and 
b. Significant vegetation that provides protection from I-405 shall be 

retained to the maximum extent feasible. 

REGULATIONS CONTINUED ON NEXT PAGE 

.020 Detached, Attached 
or Stacked Dwelling 
Units 
(continued) 

          
REGULATIONS CONTINUED FROM PREVIOUS PAGE 

6. The side yard may be reduced to zero feet if the side of the dwelling 
unit is attached to a dwelling unit on an adjoining lot. If one side of a 
dwelling unit is so attached and the opposite side is not, the side 
that is not attached must provide a minimum side yard of five feet. 

7. The rear yard may be reduced to zero feet if the rear of the dwelling 
unit is attached to a dwelling unit on an adjoining lot. 

8. Where the 25-foot height limitation results solely from an adjoining 
low density zone occupied by a school that has been allowed to 
increase its height to at least 30 feet, then a structure height of 30 
feet above average building elevation is allowed. 

9. When a low density use adjoins a detached dwelling unit in a low 
density zone, Landscape Category E applies. 

10. Residential uses may have an associated private shoreline park 
that is commonly owned and used by residents and guests. 

11. No structures, other than moorage structures or public access 
piers, may be waterward of the ordinary high water mark. See 
Chapter 83 KZC. 

.030 Church Within the 
NE 85th 
Street 
Subarea, 
D.R., 
Chapter 
142 KZC. 
Otherwise, 
Process 
IIA, Chapter 
150 KZC. 

7,200 sq. 
ft.  

20' 
See 
Gen 
Reg. 
11  

20' 20' 70% RM zone: If 
adjoining a 
low density 
zone other 
than RSX, 
then 25' 
above 
average 
building 
elevation. 
Otherwise, 
30' above 
average 
building 
elevation. 
RMA zone: 
35' above 
average 
building 
elevation. 

C 
See 
Spec. 
Reg. 3. 

B 1 for every 4 
people based 
on maximum 
occupancy load 
of worship. See 
Spec. Reg. 2. 

1. The property must be served by a collector or arterial street. 
2. No parking is required for day-care or school ancillary to the use. 
3. If the subject property is located within the NRH neighborhood, west 

of Slater Avenue NE and south of NE 100th Street, and if it adjoins 
a low density zone or a low density use in PLA 17, then landscape 
category A applies. 
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DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 
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Required 

Parking 

Spaces 

(See Ch. 

105) 

 

Special Regulations 

(See also General Regulations) 

 

Lot 

Size 

 

REQUIRED YARDS 

(See Ch. 115) 
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Height of 
Structure 




Front 
Side 

Property 
Line 

Shoreline 
Setback 

.040 Piers, Docks, 
Boat Lifts and 
Canopies 
Serving 
Detached, 
Attached or 
Stacked 
Dwelling 
Units 
 
 

See 
Chapter 
83 KZC. 

None 30' 
See 
also 
Spec. 
Reg. 
3. 
See 
Chap 
83 
KZC 

5', but 2 
side yards 
must equal 
at least 
15'
 
 
See Chap 
83 
KZC 

See Chapter 
83 KZC. 

 Landward 
of the 
ordinary 
high water 
mark 30' 
above 
average 
building 
elevation. 
RM Zone 
30’ above 
average 
building 
elevation. 
RMA Zone: 
35’ above 
average 
building 
elevation.  

B B None 1. Refer to Chapter 83 KZC for additional regulations. 
3. The required 30-foot front yard may be reduced one foot for each one foot 

of this yard that is developed as a public use area if: 
a. Within 30 feet of the front property line, each portion of a structure is 

setback from the front property line by a distance greater than or equal 
to the height of that portion above the front property line; and 

b. Substantially, the entire width of this yard, from north to south property 
lines, is developed as a public use area; and 

c. The design of the public use area is specifically approved by the City. 
. 
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DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 
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Required 

Parking 

Spaces 

(See Ch. 105) 

 

Special Regulations 

(See also General Regulations) 

 

Lot 

Size 

 

REQUIRED YARDS 

(See Ch. 115) 
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Height of 
Structure 




Front Side Rear 

.050 School or Day-Care 
Center 

Within the 
NE 85th 
Street 
Subarea, 
D.R., 
Chapter 142 
KZC. 
Otherwise, 
Process IIA, 
Chapter 150 
KZC. 

7,200 sq. 
ft.  

If this use can 
accommodate 50 or more 
students or children, then: 

70% RM zone: 
If adjoining 
a low 
density 
zone other 
than RSX, 
then 25' 
above 
average 
building 
elevation. 
Otherwise, 
30' above 
average 
building 
elevation. 
See Spec. 
Reg. 8. 
RMA zone: 
35' above 
average 
building 
elevation. 

D B See KZC 
105.25. 

1. May locate on the subject property only if: 
a. It will not be materially detrimental to the character of the 

neighborhood in which it is located. 
b. Site and building design must minimize adverse impacts on 

surrounding residential neighborhoods. 
2. A six-foot-high fence is required only along the property line adjacent 

to the outside play areas. 
3. Structured play areas must be set back from all property lines as 

follows: 
a. Twenty feet if this use can accommodate 50 or more students or 

children. 
b. Ten feet if this use can accommodate 13 to 49 students or 

children. 
4. An on-site passenger loading area must be provided. The City shall 

determine the appropriate size of the loading area on a case-by-case 
basis, depending on the number of attendees and the extent of the 
abutting right-of-way improvements. Carpooling, staggered 
loading/unloading time, right-of-way improvements or other means 
may be required to reduce traffic impacts on nearby residential uses. 

5. May include accessory living facilities for staff persons. 
6. To reduce impacts on nearby residential uses, hours of operation of 

the use may be limited and parking and passenger loading areas 
relocated. 

7. These uses are subject to the requirements established by the 
Department of Social and Health Services (WAC Title 388). 

8. For school use, structure height may be increased, up to 35 feet, if: 
a. The school can accommodate 200 or more students; and 
b. The required side and rear yards for the portions of the structure 

exceeding the basic maximum structure height are increased by 
one foot for each additional one foot of structure height; and 

c. The increased height is not specifically inconsistent with the 
applicable neighborhood plan provisions of the Comprehensive 
Plan; and 

d. The increased height will not result in a structure that is 
incompatible with surrounding uses or improvements. 

 This special regulation is not effective within the disapproval 
jurisdiction of the Houghton Community Council. 

50' 50' on 
each side 

50' 
 

If this use can 
accommodate 13 to 49 
students or children, then: 

20' 20' on 
each side 
 
See Gen 
Reg. 11  

20' 
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.060 Grocery Store, Drug 
Store, Laundromat, 
Dry Cleaners,  
Barber Shop, 
Beauty Shop or 
Shoe Repair Shop 

See Spec. Reg. 9. 

Process IIA, 
Chapter 150 
KZC. Also 
see Chapter 
83 KZC for 
properties in 
shoreline 
jurisdiction. 

7,200 sq. 
ft.  

20 
See 
Gen 
Reg. 
11. 

 

5' but 2 
side yards 
must equal 
at least 
15'. 

10' 60% RM zone: 
If adjoining 
a low 
density 
zone other 
than RSX, 
then 25' 
above 
average 
building 
elevation. 
Otherwise, 
30' above 
average 
building 
elevation. 
RMA zone: 
35' above 
average 
building 
elevation. 

B E 1 per each 300 
sq. ft. of gross 
floor area. 

1. This use may be permitted only if it is specifically consistent with the 
Comprehensive Plan in the proposed location. 

2. May only be permitted if placement, orientation, and scale indicate 
this use is primarily intended to serve the immediate residential area. 

3. Must be located on a collector arterial or higher volume right-of-way. 
4. Placement and scale must indicate pedestrian orientation. 
5. Must mitigate traffic impacts on residential neighborhood. 
6. Gross floor area may not exceed 3,000 square feet. 
7. May not be located above the ground floor of a structure. 
8. Hours of operation may be limited to reduce impacts on nearby 

residential uses. 
9. This use is not permitted in an RM zone located within the NE 85th 

Street Subarea. 

.070 Mini-School or Mini-
Day-Care 

Within the 
NE 85th 
Street 
Subarea, 
D.R., 
Chapter 142 
KZC. 
Otherwise, 
none. 

3,600 sq. 
ft. 

D B See KZC 
105.25. 

1. May locate on the subject property if: 
a. It will not be materially detrimental to the character of the 

neighborhood in which it is located. 
b. Site design must minimize adverse impacts on surrounding 

residential neighborhoods. 
2. A six-foot-high fence is required along the property line adjacent to 

the outside play areas. 
3. Structured play areas must be set back from all property lines by five 

feet. 
4. An on-site passenger loading area may be required depending on 

the number of attendees and the extent of the abutting right-of-way 
improvements. 

5. To reduce impacts on nearby residential uses, hours of operation of 
the use may be limited and parking and passenger loading areas 
relocated. 

6. May include accessory living facilities for staff persons. 
7. These uses are subject to the requirements established by the 

Department of Social and Health Services (WAC Title 388). 
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.080 Assisted Living 
Facility (Not 
permitted in RM 5.0 
or RMA 5.0) 

Within the 
NE 85th 
Street 
Subarea, 
D.R., 
Chapter 142 
KZC. 
Otherwise, 
none. 

3,600 sq. 
ft. 

20' 
See 
Gen. 
Reg. 
11. 

RM zone: 
5' but 2 
side yards 
must equal 
at least 
15'. 
RMA zone: 
5'. 

10' 60% RM zone: 
If adjoining 
a low 
density 
zone other 
than RSX, 
then 25' 
above 
average 
building 
elevation. 
Otherwise, 
30' above 
average 
building 
elevation. 
RMA zone: 
35' above 
average 
building 
elevation. 

D 
See 
Spec. 
Reg. 6. 

A 1.7 per 
independent 
unit. 
1 per assisted 
living unit. 

1. A facility that provides both independent dwelling units and assisted 
living units shall be processed as an assisted living facility. 

2. If a nursing home use is combined with an assisted living facility use 
in order to provide a continuum of care for residents, the required 
review process shall be the least intensive process between the two 
uses. 

3. For density purposes, two assisted living units shall constitute one 
dwelling unit. Total dwelling units may not exceed the number of 
stacked dwelling units allowed on the subject property. Through 
Process IIB, Chapter 152 KZC, up to 1 1/2 times the number of 
stacked dwelling units allowed on the property may be approved if 
the following criteria are met: 
a. Project is of superior design; and 
b. Project will not create impacts that are substantially different than 

would be created by a permitted multifamily development. 
4. The assisted living facility shall provide usable recreation space of at 

least 100 square feet per unit, in the aggregate, for both assisted 
living units and independent dwelling units, with a minimum of 50 
square feet of usable recreation space per unit located outside. 

5. Chapter 115 KZC contains regulations regarding home occupations 
and other accessory uses, facilities, and activities associated with 
this use. 

6. If the subject property is located within the NRH neighborhood, west 
of Slater Avenue NE and south of NE 100th Street, and if it adjoins a 
low density zone or a low density use in PLA 17, then landscape 
category A applies. 

.090 Convalescent 
Center or Nursing 
Home 

Within the 
NE 85th 
Street 
Subarea, 
D.R., 
Chapter 142 
KZC. 
Otherwise, 
Process IIA, 
Chapter 150 
KZC. 

7,200 sq. 
ft. 

10' on 
each side 

70% C 
See 
Spec. 
Reg. 2. 

B 1 for each bed. 1. If a nursing home use is combined with an assisted living facility use 
in order to provide a continuum of care for residents, the required 
review process shall be the least intensive process between the two 
uses. 

2. If the subject property is located within the NRH neighborhood, west 
of Slater Avenue NE and south of NE 100th Street, and if it adjoins a 
low density zone or a low density use in PLA 17, then Landscape 
Category A applies. 

.100 Public Utility Within the 
NE 85th 
Street 
Subarea, 
D.R., 

None 20' 
See 
Gen 
Reg. 
11 

20' on 
each side 

20' 70% RM zone: 
If adjoining 
a low 
density 
zone other 

A 
See 
Spec. 
Regs. 2 
and 3. 

B See KZC 
105.25. 

1. Site design must minimize adverse impacts on surrounding 
residential neighborhoods. 

2. Landscape Category A or B may be required depending on the type 
of use on the subject property and the impacts associated with the 
use on the nearby uses. 
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.110 Government Facility 
Community Facility 

Chapter 142 
KZC. 
Otherwise, 
Process IIA, 
Chapter 150 
KZC. 

10' on 
each side 

10' than RSX, 
then 25' 
above 
average 
building 
elevation. 
Otherwise, 
30' above 
average 
building 
elevation. 
RMA zone: 
35' above 
average 
building 
elevation. 

C 
See 
Spec. 
Regs. 2 
and 3. 

3. If the subject property is located within the NRH neighborhood, west 
of Slater Avenue NE and south of NE 100th Street, and if it adjoins a 
low density zone or a low density use in PLA 17, then Landscape 
Category A applies. 

4. One pedestal sign with a readerboard having electronic programming 
is allowed at a fire station only if: 
a. It is a pedestal sign (see Plate 12) having a maximum of 40 

square feet of sign area per sign face; 
b. The electronic readerboard is no more than 50 percent of the sign 

area; 
c. Moving graphics and text or video are not part of the sign; 
d. The electronic readerboard does not change text and/or images at 

a rate less than one every seven seconds and shall be readily 
legible given the text size and the speed limit of the adjacent right-
of-way; 

e. The electronic readerboard displays messages regarding public 
service announcements or City events only; 

f. The intensity of the display shall not produce glare that extends to 
adjacent properties and the signs shall be equipped with a device 
which automatically dims the intensity of the lights during hours of 
darkness; 

g. The electronic readerboard is turned off between 10:00 p.m. and 
6:00 a.m. except during emergencies; 

h. It is located to have the least impact on surrounding residential 
properties. 

 If it is determined that the electronic readerboard constitutes a   
traffic hazard for any reason, the Planning Director may impose 
additional conditions. 

5. A Community Facility use is not permitted on properties within the 
jurisdiction of the Shoreline Management Act. See Chapter 83 KZC. 

 

.120 Public Park Development standards will be determined on case-by-case basis. See Chapter 49 KZC for required 
review process. 

1. If any portion of a structure is adjoining a low 
density zone, then either: 
a. The height of that portion of the structure shall 
not exceed 15 feet above average building elevation, or 
b. The horizontal length of any facade of that 
portion of the structure which is parallel to the boundary of 
the low density zone shall not exceed 50 feet. 
See KZC 115.30, Distance Between 

Structures/Adjacency to Institutional Use, for more details 

2. For properties within the jurisdiction of the Shoreline Management 
Act, this use may include a public access pier or boardwalk. See 
Chapter 83 KZC. 
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  Kirkland Zoning Code 

  1 

30.19 User Guide. The charts in KZC 30.25 contain the basic zoning regulations that apply in the WD II zones of the City. Use these charts by reading down the left hand column entitled Use. Once you 

locate the use in which you are interested, read across to find the regulations that apply to that use. 

Section 30.20 

 
 

Section 30.20 – GENERAL REGULATIONS 
The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. May not use lands waterward of the ordinary high water mark to determine lot size or to calculate allowable density. 
 
3.     The required yard abutting an unopened right-of-way shall be a side property rather than a front property line. 

 4. May also be regulated under the Shoreline Master Program, refer to KZC Chapter 83 
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  DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 
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Parking 

Spaces 

(See Ch. 105) 

 

Special Regulations 

(See also General Regulations) 

 

Lot Size 

 

REQUIRED YARDS 

(See Ch. 115) 
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Height of 
Structure 




Front 
North 
Proper
ty Line 

South 
Proper

ty Line 
Side 

Proper
ty Line 

Shoreli
ne 
Setbac
k 

Side 
Propert
y Line 

 

  Kirkland Zoning Code 

  2 

 

.010 Detached 
Dwelling Units 

None 12,500 
sq. ft. 

For 

those 

properti

es that 

conform 

to the 

standar

d 

shorelin

e 

setback 

require

ments 

establis

hed in 

Chapter 

83 KZC, 

either: 

a.  10’ 

or 

b.  The 

average 

of the 

existing 

front 

yards on 

the 

properti

es 

abutting 

the 

subject 

property 

to the 

’ ’ See 

Chapter 

83 KZC’  

 

5’, but 
2 side 
yards 
must 
equal 
at least 
15’  
OR 

5’ in 
each 
side if 
Spec 
Reg 5 
is met.  

50% For properties 

with a minimum 

of 45’ of 

frontage along 

Lake 

Washington, 30’ 

above average 

building 

elevation.  See 

Special Reg 11 

Otherwise, 25’ 
above average 

building 
elevation 

E A 2.0 per unit. 1. No structure, other than a moorage structure, may be 

waterward of the ordinary high water mark. For the 

regulations regarding moorage, see Chapter 83 KZC. 

2. For this use, only one dwelling unit may be on each lot 

regardless of lot size. 

3. For properties located south of the Lake Ave W Street 

End park, the required front yard may be decreased to the 

average of the existing front yards on the properties 

abutting the subject property along both side property 

lines even if the required shoreline setback is not met. 

4. The dimensions of any required yard, other than as 

specifically listed, will be determined on a case-by-case 

basis, unless otherwise specified in this section. The City 

will use the setback for this use in RS zones as a guide 

for this use. 

5. The gross floor area of any floor above the first story at 

street or vehicular access easement level shall be 

reduced by a minimum of 15% of the floor area of the first 

story, subject to the following conditions: 

a.   The structure must conform to the standard shoreline 

setback requirements established in Chapter 83 KZC, or 

as otherwise approved under the shoreline setback 

reduction provisions established in Section 83.380 KZC. 

b.  The required floor area reductions shall be 

incorporated along the entire length of the façade of one 

or both facades facing the side property lines in order to 

provide separation between neighboring residences.. 

c.d.  This provision shall not apply to residences that do 

not contain a ceiling height greater than 16 feet only 

applyif a residence has more than one story above the 

street or vehicular access easement level, as measured 

at the midpoint of the frontage of the subject property on 

the abutting right-of-way (Plate 36).   
d.c.  The calculation of gross floor area shall apply the 

provisions established in KZC 115.42.1.  Uncovered 
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Required 

Parking 

Spaces 

(See Ch. 105) 

 

Special Regulations 

(See also General Regulations) 

 

Lot Size 

 

REQUIRED YARDS 

(See Ch. 115) 
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Height of 
Structure 




Front 
North 
Proper
ty Line 

South 
Proper
ty Line 

Side 
Proper
ty Line 

Shoreli
ne 
Setbac
kHigh 
Water 
Line 

Side 
Propert
y Line 

 

  Kirkland Zoning Code 

  3 

north 

and 

south. 

 

Otherwi

se,20’ 

See 
Spec. 

Reg. 3, 
6, 7, 

and 11, 
.

decks with solid railings located along the side 
property lines on the upper floors and covered decks 
shall be included in gross floor area calculation.  

6.  On corner lots with two required front yards, one may 

be reduced to the average of the front yards for the two 

adjoining properties fronting the same street as the front 

yard to be reduced. The applicant may select which front 

yard will be reduced (see Plate 24). The front required 

yard provisions shall not apply to public street ends 

located west of Waverly Way, which shall be regulated as 

a side yard. 

7. Chapter 115 KZC contains regulations regarding 

home occupations and other accessory uses, facilities 

and activities associated with this use. 

8. Garages shall comply with the requirements of KZC 

115.43, including required front yard. These requirements 

are not effective within the disapproval jurisdiction of the 

Houghton Community Council. 

9.  The required yard along the east side of the vehicular 

access easements known as 5
th
 Ave W or Lake Avenue 

West is 0 feet. 

10.  The required yard along the west side of the 

vehicular access easements known as 5
th
 Ave W or Lake 

Avenue West is either 5 feet or the average of the existing 

rear yards on the properties abutting the subject property 

to the north and south.  The garage shall be located to 

comply with the provisions for parking pads contained in 

KZC Section 105.47. 

11.  For the increase in height, all structures must 

conform to the standard shoreline setback requirements 

established in Chapter 83 KZC, or as otherwise approved 

under the shoreline setback reduction provisions 

established in Section 83.380 KZC. 

12. At the northern terminus of the 5
th
 Ave West vehicular 

access easement, the average parcel depth shall be 
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(See Ch. 105) 

 

Special Regulations 

(See also General Regulations) 

 

Lot Size 
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(See Ch. 115) 
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Height of 
Structure 




Front 
North 
Proper
ty Line 

South 
Proper

ty Line 
Side 

Proper
ty Line 

Shoreli
ne 
Setbac
k 

Side 
Propert
y Line 

 

  Kirkland Zoning Code 

  4 

measured from the ordinary high water mark to the public 

pedestrian access easement providing access to Waverly 

Beach Park. 

.020 
Piers, docks, 
boat lifts and 
canopies 
serving 
Detached 
Dwelling Unit 

See 
Chapter 83 
KZC 

None 

Landward of the  

20’ 5’ ’  -- 

 
Waterward of the High Waterline 
 

--’ 10’ 10’ -- 

In addition, no moorage structure 

may be within either– 

a.  

b. 

structure not on the subject 

property. 
See Special Regulation 1. 
 
See Chapter 83 KZC 

5’, but 2 
side 
yards 
must 
equal at 
least 
15’. 

 See Chapter 83 

KZCLandward 

of the High 

above average 

building 

elevation. 
Waterward of 
the High 
Waterline, dock 
and pier decks 
may not be 
more than 
above mean 
sea level. Div-
ing boards and 
similar features 
may not be 

above the deck. 

E See 
Spec. 

Reg. 8. 

None Refer to Chapter 83 KZC for additional regulations. 

. 

.030 Public Utility Process IIA, 
Chapter 150 
KZC. 

None 20’  20’ 

20’  10’ 
 

The 

greater 

5’, but 2 
side 
yards 

70% 25’ above 
average 
building 

A B See KZC 105.25. 1. Site design must minimize adverse impacts on 

surrounding residential neighborhoods. 
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Spaces 

(See Ch. 105) 

 

Special Regulations 

(See also General Regulations) 

 

Lot Size 

 

REQUIRED YARDS 

(See Ch. 115) 
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Height of 
Structure 




Front 
North 
Proper
ty Line 

South 
Proper
ty Line 

Side 
Proper
ty Line 

Shoreli
ne 
Setbac
kHigh 
Water 
Line 

Side 
Propert
y Line 

 

  Kirkland Zoning Code 

  5 

.040 Government 

Facility 
Community 
Facility 

of: 

a. 

 
b. 15% 
of the 

average 
parcel 
depth. 
See 

Chapter 
83 KZC 

must 
equal at 
least 15’ 
 

elevation C 
See 

Spec. 
Reg. 4. 

2. If any portion of a structure is adjoining a detached 

dwelling unit in a low density zone, then either: 

a. The height of that portion of the structure shall not 

exceed 15 feet above average building elevation, or 

b. The maximum horizontal facade shall not exceed 50 

feet. 

 See KZC 115.30, Distance Between 

Structures/Adjacency to Institutional Use, for more details. 

3. If either a north property line yard or the south property 

line yard is also the front yard of the subject property, it 

will be regulated as a front yard. The dimension of any 

required yard, other than as specifically listed, will be 

determined on a case-by-case basis. The City will use the 

setback for this use in RS zones as a guide. 
4. Landscape Category A or B may be required 

depending on the type of use on the subject property 
and the impacts associated with the use on nearby 
uses 

.050 Public Park Development standards will be determined on a case-by-case basis. See Chapter 49 KZC for required review process. 1. If any portion of a structure is adjoining a low density 

zone, then either: 

a. The height of that portion of the structure shall not 

exceed 15 feet above average building elevation, or 

b. The horizontal length of any facade of that portion of 

the structure which is parallel to the boundary of the low 

density zone shall not exceed 50 feet. 

 See KZC 115.30, Distance Between 

Structures/Adjacency to Institutional Use, for more details. 

2. The provisions of Chapter 90 KZC limiting 

development in and around wetlands do not apply to a 

public park, if the development is approved as part of a 

Master Plan. 
3. This use may include a public access pier or 

boardwalk. See KZC 30.15.030Chapter 83 KZC for 
regulations regarding these uses. 
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  1 

60.24 User Guide. The charts in KZC 60.27 contain the basic zoning regulations that apply in Planned Area 3B, including sub-zones. Use these charts by reading 

down the left hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use. 

Section 60.25 

 
 

Section 60.25 – GENERAL REGULATIONS 
The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. Developments creating four or more new dwelling units shall provide at least 10 percent of the units as affordable housing units as defined in Chapter 5 
KZC. Two additional units may be constructed for each affordable housing unit provided. In such cases, the minimum lot size listed in the Use Regulations 
shall be used to establish the base number of units allowed on the site, but shall not limit the size of individual lots. See Chapter 112 KZC for additional 
affordable housing incentives and requirements. 

 3. No structures, other than moorage structures or public access piers, may be waterward of the high waterline. For the regulations regarding moorages and 
public access piers, see the specific listings in this zone (does not apply to Public Access Pier or Boardwalk, Moorage Facility for One or Two Boats, 
General Moorage Facility and Public Park uses). 

3.   The required 30-foot front yard may be reduced, subject to all of the following conditions: 
     a. The existing primary structure does not conform to the minimum shoreline setback standard; 
     b. The proposed complete replacement or replacement of portion of the existing primary structure comply with the minimum required shoreline setback   
          established under the provisions of KZC Chapter 83, or as otherwise approved under the shoreline setback reduction provisions established in  
          KZC 83.380;  
     c. The front yard for the complete replacement or the portion of replacement may be reduced one (1) foot for each one (1) foot of the shoreline setback that  
         is increased in dimension from the setback of the existing non conforming primary structure, provided that subsection 3.d below is met; and  
     d. Within the front yard, each portion of the primary structure that is replaced is setback from the front property line by a distance greater than  
         or equal to the maximum height of that portion above the front property line. 

 4. The required 30-foot front yard may be reduced one foot for each foot of this yard that is developed as a public use area if: 
a. Within 30 feet of the front property line, each portion of a structure is setback from the front property line by a distance greater than or equal to the height of 

that portion above the front property line; and 
b. Substantially, the entire width of this yard (from north to south property lines) is developed as a public use area; and 
c. The design of the public use area is specifically approved by the City. 
(Does not apply to Public Access Pier, or Boardwalk, Moorage Facility for One or Two Boats and or Public Access Facility; Boat launch; Piers, Docks, Boat lifts 
and Canopies serving Detached Dwelling Unit; Piers, Docks, Boat lifts and Canopies serving Detached, Attached or Stacked Dwelling Units; Public Park uses; 
Public Utility uses; Boat Launch; or Water Taxi). 

 5. A view corridor must be maintained across 30 percent of the average parcel width. The view corridor must be in one continuous piece. Within the view 
corridor, structures, parking areas and landscaping will be allowed; provided, that they do not obscure the view from Lake Washington Boulevard to beyond 
Lake Washington. This corridor must be adjacent to either the north or south property line, whichever will result in the widest view corridor given 
development on adjacent properties (does not apply to Public Access Pier or Boardwalk, Moorage Facility for One or Two Boats and Public Park uses). 
Refer to Chapter 83 KZC for additional details. 

 6.  See KZC 60.28 for regulations regarding bulkheads and land surface modification. 
 
7. 6.  May not use lands waterward of the high waterline water mark to determine lot size or to calculate allowable density. 

 8. 7.  May also be regulated under the Shoreline Master Program, KMC Title 24.Refer to Chapter 83 KZC. 
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(See Ch. 
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(See also General Regulations) 

 

Lot Size 

 
REQUIRED YARDS 

 (See Ch. 115) 
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Height of 
Structure 


 Front North 

Propert
y  

Line 

South 
Property 

 Line 

High 
Waterline 
Shorelin

e 
Setback 

 

  Kirkland Zoning Code 
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.010 Detached 
Dwelling Units 

None 3,600 sq. 
ft. 

30

See 
Gen. 
Regs.

 
 
 
 
 
 
 
 
 
 
 
 
 

The 
greater 
of: 

a. 15 , or 

b. 1-1/2 
times 
the 
height of 
the 
primary 
structure 
above 
average 
building 
elevatio
n minus 

10 .

10

5’ but 

two 

side 

yards 

must 

equal 

15’

The 
greater of: 

a. 15 , or 
b. 15% of 
the aver-
age par-
cel depth. 

See 
Chapter 
83 KZC 

80% 30  above 
average 
building 
elevation. 
This provi-
sion may 
not be var-
ied 

. 

E A 2.0 per unit.  1. Chapter 115 KZC contains regulations regarding home occupa-
tions and other accessory uses, facilities and activities 
associated with this use. 

2. The required yard of a structure abutting Lake Washington 
Boulevard must be increased two feet for each one foot that 
structure exceeds 25 feet above the adjacent centerline of Lake 
Washington Blvd.  

 

The minimum dimension of any yard, 
other than those listed, is 5’. 

See General Regulations 
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Propert
y  
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South 
Property 

 Line 
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Waterline 
Shoreline 
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.020 Attached or 

Stacked 

Dwelling Units 

Process 
IIB, 
Chapter 
152 KZC. 

3,600 sq. 
ft. per unit 

30’ The 
greater 
of: 

a. 15 , or 
b. 1-1/2 
times the 
height of 
the 
primary 
structure 
above 
average 
building 
elevation 
minus 

10 . 

See 
Spec. 
Reg. 7 

10

5’ but 

two 

side 

yards 

must 

equal  

15’ 

See Spec. 
Ref. 7. 

The 
greater of: 

a. 15 , or 
b. 15% of 
the aver-
age  
parcel 
depth. 

See 
Chapter 83 
KZC 

80% 30  above 
average 
building 
elevation. 
See Special 
Regulation 
2. 

D A 2.0 per unit. 1. Chapter 83 KZC contains regulations regarding public pedestrian 
walkways.  

1. Must provide public pedestrian access from the right-of-way to 
and along the entire waterfront of the subject property within the 
high waterline yard. Access to the waterfront may be waived by 
the City if public access along the waterfront of the subject 
property can be reached from adjoining property. The City shall 
require signs designating the public pedestrian access and 
public uses areas. 

2. Structure height may be increased to 35 feet above average 
building elevation if the increase does not impair views of the 
lake from properties east of Lake Washington Boulevard; and 
a. The increase is offset by a view corridor that is superior to 

that required by the General Regulations; or 
b. The increase is offset by maintaining comparable portions of 

the structure lower than 30 feet above average building 
elevation. 

3. The design of the site must be compatible with the scenic nature 
of the waterfront. If the development will result in the isolation of 
a detached dwelling unit, site design, building design and 
landscaping must mitigate the impacts of the isolation. 

3.4. Chapter 115 KZC contains regulations regarding home 
occupations and other accessory uses, facilities and activities 
associated with this use. 

4. 5. The hotel or motel use may include ancillary meeting and 
conference facilities for the resident clientele and guests of 
residents, but not the general public. 

5. 6. The hotel or motel use may not include restaurant, retail, 
or office uses. 

6. 7. For attached or stacked dwelling units, this yard may be 
reduced to zero feet if the side of the dwelling unit is attached to 
a dwelling unit on an adjoining lot. If one side of a dwelling unit is 
so attached and the opposite side is not, the side that is not 
attached must provide the otherwise applicable minimum 
required yard. 

.030 Hotel or Motel None B E 1 per each 
room. 

The minimum dimension of any yard, 
other than those listed, is 5’. 

See General Regulations 
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Special Regulations 

(See also General Regulations) 

 

Lot Size 
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 (See Ch. 115) 
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Height of 
Structure 


 Front North 

Propert
y  

Line 

South 
Property 

 Line 

High 
Waterline 
Shorelin

e 
Setback 

 

  Kirkland Zoning Code 
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.040 Assisted  
Living Facility 

Process IIB, 
Chapter 152 
KZC. 

3,600 sq. 

ft. 

30  The 
greater 
of: 

a. 15 , or 
b. 1-1/2 
times the 
height of 
the 
primary 
structure 
above 
average 
building 
elevation 
minus 10 

10

5’ but 

two 

side 

yards 

must 

equal  
15’ 

The 
greater of: 

a. 15 , or 
b. 15% of 
the aver-
age  
parcel 
depth. 

See 
Chapter 83 
KZC. 

80% 30  above 
average 
building 
elevation. 

D A 2.0 per inde-
pendent unit. 
1 per assisted 
living unit. 

1. A facility that provides both independent dwelling units and 
assisted living units shall be processed as an assisted living 
facility. 

2. For density purposes, two assisted living units shall constitute 
one dwelling unit. Total dwelling units may not exceed the 
number of stacked dwelling units allowed on the subject 
property. Through Process IIB, Chapter 152 KZC, up to 1 1/2 
times the number of stacked dwelling units allowed on the 
subject property may be approved if the following criteria are 
met: 
a. Project is of superior design; and 
b. Project will not create impacts that are substantially different 

than would be created by a permitted multifamily 
development. 

3. A nursing home use may be permitted as part of an assisted 
living facility use in order to provide a continuum of care for 
residents. If a nursing home use is included, the following 
parking standard shall apply to the nursing home portion of the 
facility: 
a. One parking stall shall be provided for each bed. 

4. Must provide public pedestrian access from the right-of-way to 
and along the entire waterfront of the subject property within the 
high waterline yard. Access to the waterfront may be waived by 
the City if public access along the waterfront of the subject 
property can be reached from adjoining property. The City shall 
require signs designating the public pedestrian access and 
public use areas. 

     Chapter 83 KZC contains regulations regarding public pedestrian 
walkways. 

The minimum dimension of any yard, 

other than those listed, is 5 . 

See General Regulations 
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Spaces 

(See Ch. 

105) 

 

Special Regulations 

(See also General Regulations) 

 

Lot Size 

 
REQUIRED YARDS 

 (See Ch. 115) 
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Height of 
Structure 


 Front North 

Propert
y  

Line 

South 
Property 

 Line 

High 
Waterline 
Shoreline 
Setback 

 

  Kirkland Zoning Code 

  5 

.050 Public Access 
Pier or  
Boardwalk, or 
Public Access 
Facility. 

See 
Chapter 83 
KZC 

None Waterward of the High Waterline -- Pier decks 
may not be 
more than 

24  above 
mean sea 
level. Div-
ing boards 
and similar 
features 
may not be 
more than 

3  above 
the deck 

-- See 
Spec. 
Reg. 

7. 

See KZC 
105.25. 

1.  Refer to Chapter 83 KZC for additional regulations. 

1. No accessory uses, buildings, or activities are permitted as part 
of this use. 

2. If a structure will extend waterward of the Inner Harbor Line, the 
applicant must obtain a lease from the Washington State Depart-
ment of Natural Resources prior to submittal of a Building Permit 
for this use. 

3. May not treat a structure with creosote, oil base or toxic 
substances. 

4. Must provide at least one covered and secured waste 
receptacle. 

5. All utility lines must be below the pier deck and, where feasible, 
underground. 

6. Pier must be adequately lit; the source of the light must not be 
visible from neighboring properties. 

7. Structures must display the street address of the subject 
property. The address must be oriented to the Lake with letters 
and numbers at least four inches high, and visible from the Lake. 

8. North and south property line yards may be decreased for over-
water public use facilities which connect with waterfront public 
access or adjacent property. 

 

10’ 10’ -- 

See Special Regulation 8. 

See Chapter 83 KZC. 

See Chapter 83 KZC 
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Parking 

Spaces 

(See Ch. 

105) 

 

Special Regulations 

(See also General Regulations) 

 

Lot Size 

 
REQUIRED YARDS 

 (See Ch. 115) 
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Height of 
Structure 


 Front North 

Propert
y  

Line 

South 
Property 

 Line 

High 
Waterline 
Shorelin

e 
Setback 

 

  Kirkland Zoning Code 

  6 

.060 Moorage 
Facility for 
One or Two 
Boats. 
See Special 
Regulation 1. 

Piers, Docks, 
Boatlifts and 
Canopies 
Serving 
Detached 
Dwelling Unit. 

None 

See 
Chapter 83 
KZC 

None Waterward of the High Waterline 80% 

-- 

Pier decks 
may not be 
more than 

24  above 
mean sea 
level. Div-
ing boards 
and similar 
features 
may not be 
more than 

3  above 
the deck. 

-- See 
Spec. 
Reg. 
9. 

None 1.  Refer to Chapter 83 KZC for additional regulations. 

1. Moorage must be for the exclusive use of the residents of the 
subject property. Renting moorage space is not permitted. 

2. No accessory uses, buildings, or activities are permitted as part 
of this use. Various accessory components are permitted as part 
of a General Moorage Facility. See that listing in this zone. 

3. Moorage structures may not extend waterward beyond a point 
150 feet from the high waterline. In addition, piers and docks 
may not be wider than is reasonably necessary to provide safe 
access to the boats, but not more than eight feet in width. 

4. If the moorage structures will extend waterward of the Inner 
Harbor Line, the applicant must obtain a lease from the 
Washington State Department of Natural Resources prior to 
submittal of a Building Permit for this use. 

5. May not treat moorage structure with creosote, oil base or toxic 
substances. 

6. Must provide at least one covered and secured waste 
receptacle. 

7. All utility lines must be below the pier deck and, where feasible, 
underground. 

8. Piers must be adequately lit; the source of the light must not be 
visible from the neighboring properties. 

9. Moorage structures must display the street address of the 
subject property. The address must be oriented to the Lake with 
letters and numbers at least four inches high, and visible from 
the Lake. 

10. Covered moorage is not permitted. 
11. Aircraft moorage is not permitted. 
12. Live-aboard boats are prohibited. 

-- 10 10 -- 

In addition, no moorage structure may 
be within-- 

a. 25  of a public park; or 

b. 25  of another moorage structure not 
on the subject property. 
 
The minimum dimension of any yard, 

other than those listed, is 5 . 

See Chapter 83 KZC. 
See Chapter 83 KZC. 
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Required 

Parking 

Spaces 

(See Ch. 

105) 

 

Special Regulations 

(See also General Regulations) 

 

Lot Size 

 
REQUIRED YARDS 

 (See Ch. 115) 
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Height of 
Structure 


 Front North 

Propert
y  

Line 

South 
Property 

 Line 

High 
Waterline 
Shoreline 
Setback 

 

  Kirkland Zoning Code 

  7 

.070 . General  
Moorage 
Facility 

Piers, Docks, 
Boat Lifts and 
Canopies 
Serving 
Detached, 
Attached, or 
Stacked 
Dwelling 
Units. 

Process IIB, 
Chapter 
152 KZC. 

See 
Chapter 83 
KZC 

None, 
but must 
have at 

least 100  
feet of 
frontage 
on Lake 
Washing-
ton 

Landward of the High Waterline 80% 

-- 

Landward 
of the High 
Waterline, 

30  above 
average 
building 
elevation. 

Waterward 
of the High 
Waterline, 
Dock and 
Pier decks 
may not be 
more than 

24  above 
sea level. 

B B 
 

See 
Spec. 
Reg. 
11. 

1 per each 2 
slips 
Otherwise, 
none, if the 
moorage is 
reserved for the 
exclusive use 
of an adjoining 
residential 
development. 

None. 

1. Refer to Chapter 83 KZC for additional regulations. 

1. No structures, other than moorage structures or public access 
piers, may be waterward of the high waterline. For regulations 
regarding public access piers, see the specific listing in this 
zone. 

2. Must provide public pedestrian access from the right-of-way to 
and along the entire waterfront of the subject property within the 
high waterline yard. Access to the waterfront may be waived by 
the City if public access along the waterfront of the subject 
property can be reached from adjoining property. In addition, the 
City may require that part or all of the high waterline yard be 
developed as a public use area. The City shall require signs 
designating the public pedestrian access and public use areas. 

3. The design of the site must be compatible with the scenic nature 
of the waterfront. If the development will result in the isolation of 
a detached dwelling unit, site design, building design and 
landscaping must mitigate the impacts of that isolation. 

4. The City will determine the maximum allowable number of moor-
ages based on the following factors: 
a. The ability of the land landward of the high waterline to 

accommodate the necessary support facilities. 
b. The potential for traffic congestion. 
c. The number of moorages shall not exceed the number of 

dwelling units on the subject property. 
5. Moorage structures may not be larger than is necessary to 

provide safe and reasonable moorage for the boats moored. 
The City will specifically review the size and configuration of 
moorage structures to insure that the moorage structures: 
a. Do not extend waterward of the point necessary to provide 

reasonable draft for the boats to be moored, but not beyond 
the outer harbor line; and 

 
b. Are not larger than is necessary to moor the specified 

number of boats; and 
c. Will not interfere with the public use and enjoyment of the 

water or create a hazard to navigation; and 
d. Will not adversely affect nearby uses; and 
e. Will not have a significant long-term adverse effect on aquatic 

habitats. 
 

REGULATIONS FOR THIS USE CONTINUED ON THE NEXT  

PAGE 

 

30  The 
greater 
of: 

a. 15 , or 

b. 1-1/2 
times the 
height of 
the pri-
mary 

structure 
above 

average 
building 

elevation 
minus 

10 .

10 For 
moorage 
struc-

ture, 0 . 
For other 
struc-
tures, 
the 
greater 
of: 

a. 15 , or 

b. 15% 
of the 

average  
parcel 
depth. 

Waterward of the High Waterline 
See Chapter 83 KZC. 

-- 10  10  --    

No moorage structure may be-- 

a. Within 100  of a public park; or 
b. Closer to a public park than a line 
that starts where the high waterline of 
the park intersects with the side 
property line of the park closest to the 
moorage structure at a 45° angle from 
that side property line. This setback 
applies whether or not the subject 
property abuts the park, but does not 
extend beyond any intervening 
overwater structure; or 
 
(See next page for the rest of the 
Required Yards regulations) 
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Required 

Parking 

Spaces 

(See Ch. 

105) 

 

Special Regulations 

(See also General Regulations) 

 

Lot Size 

 
REQUIRED YARDS 

 (See Ch. 115) 
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Height of 
Structure 


 Front North 

Propert
y  

Line 

South 
Property 

 Line 

High 
Waterline 
Shorelin

e 
Setback 

 

  Kirkland Zoning Code 

  8 

.070 General  
Moorage 
Facility 

(continued) 

Piers, Docks, 
Boat Lifts and 
Canopies 
Serving 
Detached, 
Attached, or 
Stacked 
Dwelling Units 

  c. Closer to a lot containing a detached 
dwelling unit than a line that starts 
where the high waterline of the lot inter-
sects the side property line of the lot 
closest to the moorage structure and 
runs waterward toward the moorage 
structure at a 30° angle from that side 
property line. This setback applies 
whether or not the subject property 
abuts the lot, but does not extend 
beyond any intervening over water 
structure; or 

d. Within 25  of another moorage struc-
ture not on the subject property. 
 
The minimum dimension of any yard 

other than those listed, is 5 . 
 

(See previous page for the rest of this 
column) 

See Chapter 83 KZC 

     6. If the moorage structures will extend waterward of the Inner 
Harbor Line, the applicant must obtain a lease from the 
Washington State Department of Natural Resources prior to 
submittal of a Building Permit for this use. 

7. May not treat moorage structure with creosote, oil base or toxic 
substance. 

8. Must provide at least two covered and secured waste 
receptacles. 

9. All utility and service lines must be below the pier deck and, 
where feasible, underground. 

10. Piers must be adequately lit. The source of light must not be 
visible from neighboring properties. 

11. Moorage structures must display the street address of the 
subject property. The address must be oriented to the Lake with 
letters and numbers at least four inches high. 

12. Covered moorage is not permitted. 
13. Aircraft moorage is not permitted. 
14. At least one pump-out facility shall be provided. 
15. Must provide public restrooms unless moorage is only available 

for residents of dwelling units on the subject property. 
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(See Ch. 

105) 

 

Special Regulations 

(See also General Regulations) 

 

Lot Size 

 
REQUIRED YARDS 

 (See Ch. 115) 
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Height of 
Structure 


 Front North 

Propert
y  

Line 
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Property 

 Line 
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Waterline 
Shoreline 
Setback 

 

  Kirkland Zoning Code 

  9 

.075 Marina   Landward of the Ordinary High Water 
Mark 
 

80% Landward of 
the ordinary 
high water 
mark, 30’ 
above 
average 
building 
elevation. 
See also 
Spec. Reg. 
2.  

B B 1 per each 2 
slips 

1. Refer to Chapter 83 KZC for additional regulations. 
2. Structure height may be increased to 35 feet above average 

building elevation if the increase does not impair views of the 
lake from properties east of Lake Washington Boulevard; and 
a. The increase is offset by a view corridor that is superior to 

that required by the General Regulations. 
3. The following accessory components are allowed if approved 

through Process IIB, Chapter 152 KZC: 
a. Boat and motor sales leasing; 
b. Boat and motor repair and service if; 

1) This activity is conducted on dry land and either totally 
within a building or totally sight screened from 
adjoining property and the right-of-way; and 

2) All dry land motor testing is conducted within a 
building. 

c. Meeting and special events rooms. 
d. Gas and oil sale for boats, if: 

1) Storage tanks are underground and on dry land; and 
2) The use has facilities to contain and clean up gas and 

oil spills; May have an overwater shed that is not more 
than 50 square feet and 10 feet high as measured 
from the deck. 

30’  
See Gen. 
Regs. 

-- 5’, but 2 
side 
yards 
must 
equal at 
least 15 

See 
Chapter 
83 KZC 

 
Waterward of the Ordinary High Water 
Mark: See Chapter 83 KZC 
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REQUIRED YARDS 
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  Kirkland Zoning Code 

  10 

.080 Public Park Development standards will be determined on a case-by-case basis. See Chapter 49 KZC for required review 
process. 

May also be regulated under the Shoreline Master Program, refer to Chapter 83 KZC. 

1. This use may include a public access pier, boardwalk, or public 
access facility. See the specific listing in this zone and Chapter 
83 KZC for regulations regarding these uses. 

2. This may include swimming beaches or other public recreational 
uses. See Chapter 83 KZC for regulations regarding these 
uses. 

1. If any portion of a structure is adjoining a low density zone, then 
either: 
a. The height of that portion of the structure shall not exceed 15 

feet above average building elevation, or 
b. The maximum horizontal facade shall not exceed 50 feet in 

width. 
 See KZC 115.30, Distance Between Structures/Adjacency to 

Institutional Use, for more details. 
2. The provisions of Chapter 90 KZC limiting development in and 

around wetlands do not apply to a public park, if the 
development is approved as part of a Master Plan. 

3. This use may include a public access pier or boardwalk. See 
KZC 30.15.030 through 30.15.050 for regulations regarding 
these uses. 
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MINOR AMENDMENTS TO CHAPTERS 135, 140 and 160 
 

 

Chapter 135 – AMENDMENTS TO THE TEXT OF THE ZONING CODE 

Sections: 
135.05    User Guide 
135.10    Applicable Process 
135.15    Initiation of Proposals 
135.20    Threshold Determination for Citizen-Initiated Proposals 
135.25    Criteria for Amending the Text of the Zoning Code 
135.30    Moratoria and Interim Land Use Regulations 
135.35    Response to a Court or Growth Management Hearings Board Appeal or Decision 

135.10 Applicable Process 

The City generally will use Process IV described in Chapter 160 KZC to review and decide 
upon a proposal to amend the text of this code. However, some minor Zoning Code 
amendments will be reviewed under an abbreviated process. The abbreviated Process IVA 
is described in Chapter 161 KZC. Process IVA is used for proposals which are not 
controversial and do not need extensive policy study. 

A proposal to amend Chapters 83 and 141 requires formal review and approval by the 
Washington State Department of Ecology as described in Chapter 160. 

135.25 Criteria for Amending the Text of the Zoning Code 

The City may amend the text of this code only if it finds that: 

1.    The proposed amendment is consistent with the applicable provisions of the 
Comprehensive Plan; and  

2.    The proposed amendment bears a substantial relation to public health, safety, or welfare; 
and 

3.    The proposed amendment is in the best interest of the residents of Kirkland and 

4.   When applicable, the proposed amendment is consistent with the Shoreline Management 
Act and the City’s adopted shoreline master program. 

No changes to Sections 135. 05, 135.15 through 135.20 or 135.20 through 135.35 

 

Chapter 140 – AMENDMENTS TO THE COMPREHENSIVE PLAN 

Sections: 
140.05    User Guide 
140.10    Applicable Process 
140.15    Initiation of Proposals 
140.20    Threshold Determination for Citizen-Initiated Proposals 
140.25    Factors to Consider in Approving an Amendment to the Comprehensive Plan 

R-4303 
ATTACHMENT A

E-page 378

http://kirklandcode.ecitygov.net/KirklandZC_html/kzc135.html#135.05
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc135.html#135.10
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc135.html#135.15
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc135.html#135.20
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc135.html#135.25
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc135.html#135.30
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc135.html#135.35
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc160.html#160
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc161.html#161
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc140.html#140.05
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc140.html#140.10
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc140.html#140.15
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc140.html#140.20
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc140.html#140.25


140.30    Criteria for Amending the Comprehensive Plan 
140.35    Emergency Plan Amendment 
140.40    Response to a Court or Growth Management Hearings Board Appeal or Decision 
140.45    Responsibility To Review 

140.10 Applicable Process 

The City will use Process IV described in Chapter 160 KZC to review and decide upon a 
proposal to amend the Comprehensive Plan. 

A proposal to amend the Shoreline Area Chapter of the Comprehensive Plan requires formal 
review and approval by the Washington State Department of Ecology as described in Chapter 
160. 

140.30 Criteria for Amending the Comprehensive Plan 

The City may amend the Comprehensive Plan only if it finds that: 

1.    The amendment must be consistent with the Growth Management Act. 

2.    The amendment must be consistent with the countywide planning policies. 

3.    The amendment must not be in conflict with other goals, policies, and provisions of the 
Kirkland Comprehensive Plan. 

4.    The amendment will result in long-term benefits to the community as a whole, and is in 
the best interest of the community. 

5. When applicable, the proposed amendment must be consistent with the Shoreline 
Management Act and the City’s adopted shoreline master program. 

No changes to Sections 140.05, 140.15 through 140.25 and 140.35 through 140.45 

 

Chapter 160 – PROCESS IV 

Sections: 
160.05    User Guide 
160.15    Initiation of Proposals 
160.20    Compliance with SEPA 
160.25    Threshold Review 
160.35    Official File 
160.40    Notice 
160.45    Staff Report 
160.50    Community Council Proceeding 
160.55    Public Hearing 
160.60    Material To Be Considered 
160.65    Electronic Sound Recordings 
160.70    Public Comments and Participation at the Hearing 
160.75    Continuation of the Hearing 
160.80    Planning Commission Action 
160.85    Planning Commission Report to City Council 
160.90    Publication and Effect 
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http://kirklandcode.ecitygov.net/KirklandZC_html/kzc140.html#140.30
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc140.html#140.35
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc140.html#140.40
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc140.html#140.45
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc160.html#160
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc160.html#160.05
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc160.html#160.15
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc160.html#160.20
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc160.html#160.25
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc160.html#160.35
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc160.html#160.40
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc160.html#160.45
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc160.html#160.50
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc160.html#160.55
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc160.html#160.60
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc160.html#160.65
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc160.html#160.70
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc160.html#160.75
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc160.html#160.80
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc160.html#160.85
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc160.html#160.90


160.95    Jurisdiction of the Houghton Community Council 
160.100  Jurisdiction of the Washington State Department of Ecology 

 
No change to 160.05 through 160.95 

160.100 Jurisdiction of the Washington State Department of Ecology 

The Washington State Department of Ecology is authorized under the authority of the 
Shoreline Management Act of RCW Chapter 90.58 and WAC Chapter 173-26 to approve, 
deny or propose modifications to the City’s shoreline master program (SMP). The City’s SMP 
includes the Shoreline Area chapter of the Comprehensive Plan and Chapters 83 and 141 
KZC.  For these components of the SMP, the City Council shall take action pursuant to KZC 
165.85 and then direct the Planning Official to forward the amended SMP components to the 
Department of Ecology for formal review and final approval.  
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PUBLICATION SUMMARY 
OF ORDINANCE NO. 4303 

 
 
AN ORDINANCE OF THE CITY OF KIRKLAND ADOPTING 
MISCELLANEOUS AMENDMENTS TO ORDINANCE NO. 3719, THE 
KIRKLAND ZONING ORDINANCE, AND MAKING THE ZONING 
ORDINANCE COMPATIBLE WITH SHORELINE MASTER PROGRAM AS 
AMENDED. 
 
 
 Section 1. Adopts various amendments to the Kirkland 
Zoning Code which make the Zoning Code compatible with the 
Shoreline Master Program as amended.   
 
 Section 2. Provides a severability clause for the Ordinance.   
 
 Section 3. Authorizes publication of the Ordinance by 
summary, which summary is approved by the City Council pursuant to 
Section 1.08.017 Kirkland Municipal Code and establishes the effective 
date as five days from and after passage by the Kirkland City Council. 
 
 Section 4. Provides that a certified copy of the Ordinance 
shall be provided to the King County Department of Assessments. 
 
 The full text of this Ordinance will be mailed without charge to 
any person upon request made to the City Clerk for the City of 
Kirkland.  The Ordinance was passed by the Kirkland City Council at its 
meeting on the _____ day of _____________________, 2011. 
 
 I certify that the foregoing is a summary of Ordinance 
__________ approved by the Kirkland City Council for summary 
publication. 
 
 
    ________________________________ 
    City Clerk 

Council Meeting:  05/17/2011 
Agenda:  Unfinished Business 
Item #:   10. c. (2).
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CITY OF KIRKLAND 
City Manager's Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www.kirklandwa.gov  

 
 
MEMORANDUM 
 

To: Kurt Triplett, City Manager 
 
From: Marilynne Beard, Assistant City Manager 
 

Date: May 4, 2011 
 

Subject: ANNEXATION INTERLOCAL AGREEMENTS BETWEEN THE CITY OF KIRKLAND 
AND KING COUNTY FIRE PROTECTION DISTRICTS  

 
 
RECOMMENDATION:   
 
Staff recommends that the City Council approves the attached resolution authorizing the City 
Manager to enter into an interlocal agreement with King Fire District #41 in a form substantially 
similar to that attached to the resolution and receive an update on the interlocal agreement 
with Woodinville Fire and Rescue. 
 
 
BACKGROUND DISCUSSION:   

 
The annexation of Juanita, Finn Hill and Kingsgate effective June 1, 2011 will incorporate the 
entirety of Fire District #41 and a portion of the Woodinville Fire and Rescue District.  State law 
guides the process for transition of services and the transfer of assets.  Separate interlocal 
agreements are needed to provide for the transition of services following annexation.  This 
memo provides an update to previous staff reports. 
 
Woodinville Fire and Rescue 
 
The City Council adopted authorized an interlocal agreement (ILA) in November 2010 for the 
transfer of services and assets from the Woodinville Fire and Rescue District to the City of 
Kirkland.  The annexation transfers about ten percent of the District’s service area (based on 
assessed valuation) to the City of Kirkland.  The adopted ILA follows the provisions of state law 
regarding the transfer of fire district employees and provides for negotiations between the two 
IAFF locals and between the City and IAFF regarding the details of the transfer.  In recent 
months, staff had advised the City Council of a possible amendment needed to the ILA based 
on requests from the District and the City.  Possible amendments included: 
 

 A request from the District to change the timing of cash payments to the City,  
 A request from the City for the District to compensate the City for accrued sick leave 

being transferred with employees as specified in the tentative agreement between the 
City and IAFF, and  

 Clarification about the allocation of the 2011 benefit service charge revenue (City staff 
believe that the benefit service charge paid by the annexed properties for the second 
half of 2011 should be credited to the City in the same manner as property taxes are 

Council Meeting:  05/17/2011 
Agenda:  Unfinished Business 
Item #:   10. d.
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apportioned.  WFR disagrees with the City’s analysis). 
 

The District and the City were unable to reach agreement on the outstanding issues and so staff 
recommends that the existing ILA remain in place.  The existing ILA provides for a smooth 
transition of fire and emergency medical services to the residents of the area.  The District’s 
employees are scheduled to transfer to City employment on May 16 and the memorandum of 
understanding (MOU) between IAFF and the City will need to be executed prior to the May 17 
City Council meeting.  The accrued sick leave negotiated in the MOU will transfer with the 
employees.  The City will continue to pursue clarification of the proper distribution of the Benefit 
Service Charge revenue.  No action is needed by the Council to implement this 
recommendation. 
 
Fire District #41 
 
Under state law, all assets of the District are transferred to the City of Kirkland.  The City is then 
responsible for providing all fire and emergency medical services to the area previously served 
by the District.  Effective June 1, the District will only exist to the extent that it needs to resolve 
any outstanding business matters (e.g. pay outstanding bills, prepare closing financial 
statements) and the Kirkland City Council becomes the District’s board of commissioners for the 
purpose of any official action needed to dissolve the District.  
 
The proposed interlocal agreement provides for the City to assume responsibility for several 
unfinished projects and programs that the District Commissioners would like to see completed.  
The largest project is continuation of the Fire Station Consolidation Project that will combine 
two existing stations into one central location on Finn Hill to improve service to a larger area.  
The Station Consolidation Project is being funded from District cash reserves, the anticipated 
proceeds from the eventual sale of the two decommissioned stations and limited general 
obligation debt that the District will issue prior to the annexation effective date.  By completing 
the borrowing process prior to June 1, the District will assure that financing is in place for the 
Station Consolidation Project.  It also allows the County Assessor to continue to levy taxes for 
the payment of principal and interest on the outstanding debt after the District no longer 
provides services.   Although the City of Kirkland will be the service provider after June 1, the 
ability to levy taxes on behalf of the District continues until the bonds are paid off. 
 
City staff has worked with the District staff, Commissioners, the District’s Bond Counsel and the 
City’s Bond Counsel and Financial Advisor to develop an interlocal agreement that meets both 
the policy and legal interests of the District and the City with regards to the transition of 
services and projects.   
 
The interlocal agreement provides for: 
 

 Agreement for the District to proceed with issuing $4,000,000 in general obligation debt 
for the purpose of the funding the station consolidation project in the Finn Hill area.   
 

 Agreement that the City will use all District financial assets for the benefit of the District 
taxpayers to support fire and emergency medical services and payment of any 
outstanding liabilities of the District. 
 

 Designation of a portion of the cash reserves to: 
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o Continue firefighter reserve stipends through 2011 (up to $60,000 for the year 
2011) 

o Continue funding for the District’s administrative employee through 2011 
(estimated cost up to $40,000) 

o Contribute towards a fire strategic and master plan (up to $70,000) 
 

 Agreement to use any remaining assets for the Finn Hill fire station consolidation project 
or a Finn Hill fire station renovation project and to retire the District’s debt (if the 
consolidation project is not determined to be necessary). 
 

 Acknowledgement of the County Treasurer as the ex officio Treasurer for the District 
following June 1 with responsibility for dispersing tax revenue for the retirement of 
outstanding debt. 
 

 Conditions under which the decommissioned fire stations would be sold and the 
proceeds applied to the Station Consolidation Project. 
 

The District was originally considering borrowing based on an offer from Bank of America.  
Concern about the offered rate prompted a call for alternate offers.  Bank of America provided a 
second offer and Capital One also prepared an offer.  Capital One offered a substantially lower 
interest rate and will not require a financial guarantee from the City.  Consequently, the City 
Council does not need to authorize the City Manager to execute a financial guarantee as 
presented in the prior staff memo. 
 
The District Commissioners have expressed their desire that the interlocal agreement be 
approved by the City Council prior to their finalization of the debt issuance.  The debt must be 
issued and proceeds deposited in the District’s account at King County no later than May 31, 
2011. 
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RESOLUTION R-4881 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND APPROVING 
THE INTERLOCAL AGREEMENT BETWEEN THE CITY OF KIRKLAND AND KING 
COUNTY FIRE PROTECTION DISTRICT #41 REGARDING THE ANNEXATION OF 
THE JUANITA-FINN HILL-KINGSGATE AND WILD GLEN AREAS. 
 

WHEREAS, the City of Kirkland (“City”) has annexed the Juanita-Finn Hill-
Kingsgate and Wild Glen areas, which will remove all of the territory served by 
King County Fire Protection District #41 District (“District”) from its jurisdiction 
by operation of law as of June 1, 2011; and 
 

WHEREAS, thereafter the City will be responsible for providing fire 
protection and emergency medical services for those areas and the District will 
be dissolved; and 

 
WHEREAS, the District wants to ensure all District financial assets and 

future property taxes levied for the purpose of retiring District debt will be used 
solely for the purpose of providing fire and emergency medical services and 
facilities within the District’s boundaries as they exist immediately prior to June 1, 
2011 or costs attributable to the disposition of the District and retiring debt, 
respectively; and 
 

WHEREAS, the parties have determined certain other matters need to be 
addressed and memorialized as authorized by Chapter 39.34 of the Revised Code 
of Washington, 
 
 NOW, THEREFORE, be it resolved by the City Council of the City of 
Kirkland as follows: 
 
 Section 1.  The City Manager is hereby authorized and directed to 
execute on behalf of the City of Kirkland an interlocal agreement substantially 
similar to that attached as Attachment “A”, which is entitled “Interlocal 
Agreement Between the City of Kirkland and King County Fire Protection District 
#41 Regarding the Annexation of District Territory by the City.” 
 
 Passed by majority vote of the Kirkland City Council in open meeting this 
_____ day of __________, 2011. 
 
 Signed in authentication thereof this ____ day of __________, 2011.  
 
 
     ____________________________ 
     MAYOR 
 
Attest: 
 
 
______________________ 
City Clerk 

Council Meeting:  05/17/2011 
Agenda:  Unfinished Business 
Item #:   10. d.
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INTERLOCAL AGREEMENT BETWEEN  
THE CITY OF KIRKLAND  

AND  
KING COUNTY FIRE PROTECTION DISTRICT NO. 41  

REGARDING THE ANNEXATION OF DISTRICT TERRITORY BY THE CITY 
 

Pursuant to the Interlocal Cooperation Act, Chapter 39.34 of the Revised Code of 
Washington, the City of Kirkland (“City”) and King County Fire Protection District 
No. 41 (“District”) do hereby enter into this Interlocal  Agreement (“Agreement”).  

WHEREAS, the City has annexed the territory served by the District as described 
in the attached Exhibit “A” (“Annexation Area”), which will remove all of the territory 
served by the District from its jurisdiction by operation of law as of June 1, 2011; and 

WHEREAS, as a result, the parties have determined certain matters need to be 
addressed and memorialized as authorized by Chapter 39.34 of the Revised Code of 
Washington; 

NOW THEREFORE, in consideration of their mutual promises herein, the parties 
hereby agree as follows: 

1. Purpose.  The purpose of the Agreement is to provide for the financing 
and completion of certain projects and programs the District has undertaken, or with 
respect to which the District has engaged in substantial planning (collectively, the 
“Projects”), including the construction of a new fire station in the Finn Hill area of the 
District to replace Stations 24 and 25 which currently serve that area (the “Fire Station 
Consolidation Project”).  This Agreement is entered into in anticipation that on June 1, 
2011 (“Annexation Effective Date”), the entire territory of the District will be annexed 
into the City (“Annexation”). 

2. Projects And Programs To Be Completed.  The District has undertaken or 
engaged in substantial planning for the following Projects which will not be completed 
prior to, or will continue after, the Annexation Effective Date.   

a. Reserve Program Stipends.  Due to budget constraints, the City 
eliminated stipends to volunteer firefighters in the City’s reserve firefighter 
program from the operating budget of the joint fire and emergency medical 
services operated by the City and the District pursuant to their joint operating 
agreement.  The District committed that in 2010 and 2011 it would contribute up 
to $60,000 per year to continue payment of the stipends to volunteer firefighters 
to assure continuance of the reserve program, which staffs Station 24 within the 
District. 

b. Fire Station Consolidation Project.  Since the passage of voter- 
approved initiatives has reduced revenues to the City and the District, the District 
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has undertaken planning for a new fire station in the Annexation Area, which 
would provide operational savings by replacing Stations 24 and 25, while 
providing acceptable response times to a larger portion of the District.  The new 
station could be staffed by crews from Station 25 alone.  The District developed 
plans for the fire station to be located on land to the west of the Finn Hill Junior 
High School buildings, which would be leased from Lake Washington School 
District (“Junior High Site”). When permit requirements unique to King County 
unduly increased the cost of a fire station at the Junior High Site, the District 
explored the feasibility of locating the fire station site on land within King 
County’s Big Finn Hill Park at the southwest corner of Juanita Drive and 
Northeast 138th Place (“Park Site”). The District has determined that the fire 
station is technically feasible at the Park Site and has engaged in negotiations for 
an interlocal agreement with King County for the transfer of the Park Site in 
exchange for constructing and maintaining a parking lot on the Park Site to serve 
the park users. The District has developed a preliminary site plan and undertaken 
a community communication effort. The District has also updated cost estimates 
for a station at the Junior High Site to consider its permitting under the City’s 
codes and current construction costs and explored locating a third site which is 
occupied by existing homes. 

3. Issuance of Debt to Finance the Fire Station Consolidation Project.  Prior 
to the Annexation Effective Date, the District will enter into agreements with and issue 
debt instruments to a financial institution of the District’s choosing (the “Lender”) to 
provide the District with approximately $4 million in funding for the District’s Fire 
Station Consolidation Project (“Debt Proceeds”). The Debt Proceeds shall be deposited 
into a fund or account designated the “Fire Station Consolidation Project Account” 
within the District’s expense fund and shall be invested in the King County Investment 
Pool, pending their transfer to the City for expenditure in accordance with this 
Agreement. Interest earned on Debt Proceeds shall be used only for the purposes that 
the Debt Proceeds may be used. 

4. Continuation of Projects.  After Annexation, the City agrees to: 

a. Fire Station Consolidation Project. Take all steps necessary to 
complete the Fire Station Consolidation Project, including but not limited to, 
making the final site selection for a new fire station, acquiring or leasing land, 
designing the fire station and related improvements, obtaining necessary 
permits, constructing the station and all related improvements, commissioning 
the station and decommissioning and selling Stations 24 and 25, all in 
accordance with Exhibit B.  

b. Reserve Program Stipends. Continue providing stipends to reserve 
firefighters through calendar year 2011. 
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5. Additional Commitments of the City and District.  

a. The City will maintain the administrative employee provided in the 
2011 Joint Operating Budget, which has been filled by Tracy Fitzgerald, through 
the end of calendar year 2011.  The City will create a posting of an employment 
opportunity, consistent with current city policies and union agreement.  Provided 
she emerges as the successful candidate, she will continue her employment as 
an employee of the City at a monthly salary equivalent to an existing City 
classification that pays no less than her current monthly salary until the earlier of 
December 31, 2011 or her employment is terminated by her resignation, 
acceptance of a different position within the City or termination by the City for 
cause. 

b. The City will undertake and complete a Strategic and Master Plan 
for the Kirkland Fire Department. 

6. Transfer and Use of District Assets and District Property. 

a. Transfer of District Real and Personal Property. On the Annexation 
Effective Date, the District will convey all District real and personal property to 
the City by warranty deed and bills of sale, respectively, including but not limited 
to the three fire stations (“District Property”). 

b. Transfer of Cash, Investments, Tax Receivables and other District 
Financial Assets. On the Annexation Effective Date, the District will transfer its 
cash and investments held in the District’s expense fund, and any other cash 
assets accrued through that date, including all Debt Proceeds, tax receivables 
and interest earnings (collectively, “District Financial Assets”) to the City and 
shall take any and all actions necessary or convenient for the City to be able to 
take possession of this property.   

c. Application of District Financial Assets. The City shall apply the 
District Financial Assets in the following order to the following purposes: 

(1) District Financial Assets other than Tax Receivables and Debt 
Proceeds.  The City shall apply amounts other than Tax Receivables and 
Debt Proceeds to the following purposes without regard to priority among 
these purposes: 

(A) Payment of stipends for reserve firefighters up to a total of 
$60,000 in 2011, less amounts paid by the District before the 
Annexation Effective Date; 

(B) Payment toward the cost of the Strategic and Master Plan in 
an amount not to exceed $70,000; and 
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(C) Payment of salary, benefits, and payroll taxes for Tracy 
Fitzgerald, so long as she remains in the administrative position 
within the Fire Department, provided that such payments shall not 
continue beyond December 31, 2011. 

(D) Any other obligations of the District. 

(E) Any funds remaining after payment of expenses as provided 
in Subsections (A) through (D) above shall be applied to payment 
of the District’s debt and costs of the Fire Station Consolidation 
Project.  

(2) Fire Station Consolidation Project Costs. The City shall apply all 
Debt Proceeds and the District Financial Assets remaining after the 
payments under subparagraph (1)(E), above, to the costs of the Fire 
Station Consolidation Project, including but not limited to, the cost of site 
selection, planning, land acquisition, construction drawings, permit, 
inspections, site clearing and preparation, and cost of construction, and as 
otherwise set forth in Exhibit B. Debt Proceeds remaining after all costs of 
the Fire Station Construction Project have been paid shall be used only for 
capital purposes for fire stations located within the boundaries of the 
District, including the purchase of fire and emergency medical aid 
equipment. 

(3) Tax Receivables and other amounts other than Debt Proceeds. 
The City shall be entitled to all receivables and future receipts from ad 
valorem property taxes levied and collected by or on behalf of the District 
(collectively, “Tax Receivables”) within the boundaries of the District as 
those boundaries exist immediately prior to the Annexation Effective Date 
(the “District Boundaries”). All Tax Receivables except for amounts 
collected in 2011 for operating costs shall be applied first to the timely 
payment of all amounts due and payable with respect to the outstanding 
District debt. Excess Tax Receivables shall be used to prepay outstanding 
District debt, including principal, interest and any prepayment penalty and 
other costs of such prepayment. After the outstanding District debt is fully 
defeased or retired, Tax Receivables and any other amounts remaining 
after the purposes in subsection (1) are satisfied, shall be applied to the 
purchase of fire and emergency medical aid equipment for fire stations 
located within the District Boundaries, or for fire and emergency medical 
services provided within the District Boundaries. 

d. Use and Disposition of District Property.  After completion of the 
new station constructed pursuant to the Fire Station Consolidation Project, 
(except as provided in this paragraph) the City shall sell Stations 24 and 25 and 
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use the net proceeds from those sales to prepay principal of and interest on the 
District’s Fire Station Consolidation Project debt within the terms of the debt 
conditions and as further set forth in Exhibit B.  Notwithstanding the foregoing, 
the City may elect to retain ownership of fire station 24 or 25, rather than selling 
either or both, only if the City has the fair market value of the property 
determined by an MAI certified appraiser and uses other funds of the City to 
apply to the District’s debt service in an amount equal to the fair market value of 
the station it retains, less estimated costs of sale. In the event that the proceeds 
of a sale or transfer from the City as described in this paragraph exceed the 
amount necessary to repay the then outstanding indebtedness for the Fire 
Station Consolidation Project, then the City agrees to use such sale proceeds or 
excess funds for the purchase of fire and emergency medical aid equipment for 
fire stations located within the District Boundaries or for additional fire and 
emergency medical services provided to residents within the District Boundaries. 

7. District Tax Levy. The City shall cooperate with the County Treasurer, as 
ex officio Treasurer of the District and other appropriate County officials to take all such 
actions as may be necessary or desirable to ensure that the regular property tax levy 
necessary for repayment of the District’s outstanding indebtedness in accordance with 
RCW 35A.14.500 and 35A.14.801(5) is levied and collected within the District 
Boundaries until such debt is retired, all as further set forth in Exhibit B.   

8. Abandonment of Fire Station Consolidation Project.  If the City determines 
the Fire Station Consolidation Project is not feasible or necessary, the City may abandon 
the project. In such event, it shall use all remaining Debt Proceeds and other District 
Financial Assets, as necessary, to retire the District’s outstanding debt as soon as is 
practicable.  The City shall use Debt Proceeds and any other District Financial Assets 
remaining after retirement of the debt to upgrade one or more stations within the 
District Boundaries or, if such upgrades are not needed, then to purchase fire and 
emergency medical aid equipment for such stations or provide other capital 
improvements within the District Boundaries. 

9. Term.  The term of this Agreement shall be from the date signed by both 
parties, and continue until all obligations have been met. 

10. Compliance with Laws.  The Parties shall comply with all applicable rules 
and regulations pertaining to them in connection with the matters covered herein.  
However, to the extent allowed by law, the Parties agree the provisions of this 
Agreement shall supersede such provisions. 

11. Assignment.  The Parties shall not assign this Agreement or any interest, 
obligation or duty therein without the express written consent of the other Parties.   
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12. Notices.  All notices given prior to the Annexation Effective Date may be 
hand delivered or mailed. If mailed, they shall be sent to the following respective 
addresses:  

To the City: To the District: 

City of Kirkland  
123 Fifth Avenue 
Kirkland, WA  98033 
Attn:  Kurt Triplett 

Ken Davidson, District Secretary 
520 Kirkland Way 
Suite 400 
Kirkland, WA 98034 

or to such other respective addresses as the Parties hereafter from time to time 
designate in writing.  All notices and payments mailed by regular post (including first 
class) shall be deemed to have been given on the third business day following the date 
of mailing, if properly mailed and addressed.  Notices and payments sent by certified or 
registered mail shall be deemed to have been given on the day next following the date 
of mailing, if properly mailed and addressed.  For all types of mail, the postmark affixed 
by the United States Postal Service shall be conclusive evidence of the date of mailing.  

13. Miscellaneous. 

a. All of the terms in this Agreement shall extend to and bind the legal 
successors and assigns of the Parties. 

b. This Agreement is made and shall be construed in accordance with 
the laws of the State of Washington. Jurisdiction and venue for any action arising 
out of this Agreement shall be in King County, Washington. 

c. No separate legal entity is hereby created. 

d. Except as expressly provided herein, nothing in this Agreement 
shall be construed to permit anyone other than the Parties and their successors 
and assigns to rely upon the terms herein contained nor to give any such third 
party a cause of action on account of any nonperformance hereunder.  

e. No joint oversight and administration board is created hereby. 

f. If any term or provision of this Agreement or the application 
thereof to any person or circumstance shall, to any extent, be held to be invalid 
or unenforceable by a final decision of any court having jurisdiction on the 
matter, the remainder of this Agreement or the application of such term or 
provision to persons or circumstances other than those as to which it is held 
invalid or unenforceable shall not be affected thereby and shall continue in full 
force and effect, unless either party determines that such invalidity or 
unenforceability materially interferes with or defeats the purposes hereof, at 
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which time the Parties shall substitute a provision that most closely approximates 
that which was invalidated without being invalid itself. 

g. This Agreement constitutes the final and completely integrated 
agreement between the Parties on its subject matter.  

h. No modifications or amendments of this Agreement shall be valid 
or effective unless evidenced by an agreement in writing signed by all Parties. 

i. Copies of this Agreement shall be filed with the King County 
Auditor's Office by the City. 

j. Each party has had the opportunity to consult with counsel in 
connection with this Agreement.  Each of the provisions of this Agreement 
represents the combined work product of all Parties. Therefore, no presumption 
or other rules of construction which would interpret the provisions of this 
Agreement in favor of or against the party preparing the same will apply in 
connection with the construction or interpretation of any of the provisions of this 
Agreement. 

k. This Agreement may be executed simultaneously in two or more 
counterparts, each of which shall be deemed an original but all of which together 
shall constitute the same instrument. 

IN WITNESS WHEREOF the Parties hereto have executed this Agreement as of 
the dates set forth below.  

 

CITY OF KIRKLAND 
 
 
By: ______________________________  

KING COUNTY FIRE PROTECTION 
DISTRICT NO. 41 
 
By: ______________________________  

Kurt Triplett, City Manager James Lloyd, Chair, King County Fire 
Protection District No. 41 Commission 

Date signed:  ___________  Date signed:  __________  

Approved as to form: 

 
 ________________________________  

Approved as to form: 

 
 ________________________________  

City Attorney District Counsel 
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Exhibit A  
 
Description of Annexation Area Boundaries for Juanita-Finn Hill-
Kingsgate Annexation and Wild Glen Annexation Areas: 

 
 

Legal Description 
 

 
BOUNDARIES OF THE JUANITA-FINN HILL-KINGSGATE ANNEXATION 

AREA 
 

The legal description of the boundaries of the Juanita-Finn-Hill-
Kingsgate Annexation Area,  
 
That portion of Sections 16, 17, 18, 19, 20, 21, 22, 27, 28, 29, 30 and 
31 Township 26 North, Range 5 East W.M. and Sections 13, 23, 24, 
25, 26 and 36 Township 26 North, Range 4 East W.M. in King County, 
Washington described as follows: 
 
Beginning at North Quarter Corner of Section 28, Township 26 North, 
Range 5 East, W.M.; 
 
Thence west along the north line of the Northwest Quarter of said 
Section 28 ( said north line being the north limits of the City of 
Kirkland as established by City of Kirkland Ordinance No. 2252 and the 
centerline of NE 132nd Street) to the corner common to Sections 28 
and 29, Township 26 North, Range 5 East, W.M.; 
 
Thence west along the north line of the Northeast Quarter of said 
Section 29 ( said north line being the north limits of the City of 
Kirkland as established by City of Kirkland Ordinance No. 2252 and the 
centerline of NE 132nd Street) to the centerline of 116th Avenue NE 
right of way; 
 
Thence southerly along the centerline of 116th Avenue NE right of way 
to the easterly extension of the south margin of the NE 132nd Street 
right of way; 
 
Thence westerly along said south margin and the south margin of the 
NE 131st Way right of way (said south margins being the north limits 
of the City of Kirkland as established by City of Kirkland Ordinance No. 
3062) to the west line of east half of Section 30, Township 26 North, 
Range 5 East, W.M.; 
 
Thence south along said west line (said west line being the west limits 
of the City of Kirkland as established by City of Kirkland Ordinance No. 
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3062) to the north line of the southeast quarter of the northwest 
quarter of said Section 30; 
 
Thence west along said north line (said north line being the north 
boundary of a tract of land annexed to the City of Kirkland under City 
of Kirkland Ordinance No. 4048) to the west line of east 275 feet of 
said southeast quarter of the northwest quarter; 
 
Thence south along said west line (said west line being the west 
boundary of a tract of land annexed to the City of Kirkland under City 
of Kirkland Ordinance No. 4048) to south line of said southeast quarter 
of the northwest quarter; 

Thence along said south line to the east margin and/or the northerly 
extension of the east margin of 91st Avenue NE (said east margin 
being the west boundary of a tract of land annexed to the City of 
Kirkland under City of Kirkland Ordinance Number 3121); 
 
Thence south along said east margin and/or its northerly extension 
(said east margin being the west boundary of a tract of land annexed 
to the City of Kirkland under City of Kirkland Ordinance Number 3121) 
to the south margin of NE 120th Street; 
 
Thence east along the south margin of NE 120th Street and/or its 
easterly extension to the west limits of the City of Kirkland as 
established by King County Ordinance No. 15471; 
 
Thence south along said west limits to the southerly margin of Juanita 
Drive NE right of way; 
 
Thence along said southerly margin to the west line of Juanita Bay 
Condominiums (said line being the west limits of the City of Kirkland 
as established by City of Kirkland Ordinance No. 3062); 
 
Thence southerly and southeasterly along the said west line and its 
southerly extension (said line being the west limits of the City of 
Kirkland as established by City of Kirkland Ordinance No. 3062) to the 
outer limits of the second class shorelands of Lake Washington; 
 
Thence leaving said city limits, southwesterly and northwesterly along 
said outer limits to North line of King County Short Plat Number 
985037 (Alteration), recorded under Recording Number 911180963, 
records of King County, Washington and the limits of the City of 
Kenmore as established by King County Ordinance No. 12815; 
 
Thence along said limits of the City of Kenmore the following courses: 
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Thence easterly along the North line of said King County Short Plat 
and the North line of 
Lot 2, King County Short Plat Number 273020, recorded under 
Recording Number 7601230425 records of King County, Washington to 
the west margin of 62nd Avenue Northeast; 
 
Thence southerly along said margin to the north line of the Southeast 
Quarter of Section 23, Township 26 North, Range 4 East, W.M.; 
 
Thence easterly along said north line to the east margin of 62nd 
Avenue Northeast; 
 
Thence southerly along the east margin of 62nd Avenue Northeast to 
the point of 
intersection with the north line of King County Short Plat Number 
376072, recorded under Recording Number 7607290790, records of 
King County. Washington; 
 
Thence easterly along the north line of said King County Short Plat and 
the north line of 
King County Short Plat Number 682031, recorded under Recording 
Number 8404240701 and King County Short Plat Number S89S0226, 
recorded under Recording Number 8908311935. all in records of King 
County, Washington, to the westerly margin of Holmes Point Drive 
Northeast; 
 
Thence northerly and easterly along said margin to the westerly 
margin of Juanita Drive 
Northeast; 
 
Thence northerly along the westerly margin of said Juanita Drive 
Northeast to the point of intersection with the westerly extension of 
the north margin of Northeast 143rd Street; 
 
Thence easterly along said extended line and the north margin at 
Northeast 143rd Street 
and the north margin of Northeast 145th Street to the intersection 
with the Westerly margin of 92nd Avenue Northeast; 
 
Thence northerly along said margin to the intersection with the 
northeasterly margin of 
Simonds Road Northeast, said margin also being the limits of the City 
of Bothell as 
established by City of Bothell Ordinances 225, 227 and 960; 
 
Thence southeasterly along the southerly limits of the City of Bothell 
and the northeasterly margin of Simonds Road Northeast to the west 
margin of  100th Avenue NE; 
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Thence north along said west margin to the north line of Section 19, 
Township 26 North, Range 5 East, W.M. and the south limits of the 
City of Bothell as established by City of Bothell Ordinance Number 
225; 
 
Thence east along said north line and the south limits of the City of 
Bothell to the Northeast Corner of said Section 19; 
 
Thence east along the north line of Section 20, Township 26 North, 
Range 5 East, W.M. and the south limits of the City of Bothell as 
established by City of Bothell Ordinance Number 1220 to the southerly 
prolongation of the east margin of 100th Avenue NE and the easterly 
limits of the City of Bothell as established by City of Bothell Ordinance 
Number 1220; 
 
Thence north along said southerly prolongation and easterly limits of 
Bothell to the north margin of NE 145th Street; 
 
Thence leaving said city limits, east along said north margin to the 
southerly prolongation of the west line of the plat of Norway View 
according to the plat thereof recorded in Volume 125 of Plats at Pages 
77 and 78, records of King County, Washington: 
 
Thence north along said southerly prolongation to the north margin of 
NE 145th Street; 
 
Thence east along said north margin and its easterly extension to the 
southeasterly margin of Juanita-Woodinville Way NE; 
 
Thence southerly along said southeasterly margin to the north margin 
of NE 145th Street; 
 
Thence east along said north margin to the east line of the plat of 
Windsor Vista No. 1 according to the plat thereof recorded in Volume 
81 of Plats, at pages 70 and 71, records of King County, Washington; 
 
Thence southerly along the southerly prolongation of said east line to 
the south line of Section 17, Township 26 North, Range 5 East, W.M.; 
 
Thence east along said south line to the easterly margin of Primary 
State Highway No. 1 (SR-405) as depicted on the Record of Survey 
recording in Book 182 of Surveys, at Pages 251 through 259, records 
of King County, Washington: 
 
Thence north along said easterly margin to the south line of a tract 
land conveyed to King County by the State of Washington by 
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instrument recorded under 8603110513, records of King County, 
Washington; 
 
Thence east along the south line of said tract to the east line of said 
tract; 
 
Thence north along the east line of said tract to the southwesterly 
margin of the City of Seattle Tolt River Pipeline Right of Way: 
 
Thence southeasterly along southwesterly margin to the west margin 
of NE 124th Avenue NE and west limits of the City of Woodinville as 
established by King County Ordinance No. 10306; 
 
Thence along said limits of the City of Woodinville the following 
courses: 
 
Thence south along said west margin to the intersection of the 
westerly extension of the south boundary of Kingsgate Highlands, 
Division No. 5, recorded in Volume 88 of Plats, Pages 1 to 5, Records 
of King County, Washington; 
 
Thence east along said westerly extension and said south boundary to 
the southeast corner of said plat of Kingsgate Highlands Division 5; 
 
Thence north along the east boundary thereof to the southwest corner 
of the plat of Kingsgate Vista, recorded in Volume 107 of Plats, pages 
52 and 53, records of King County, Washington; 
 
Thence east along the south boundary of said plat of Kingsgate Vista 
and its easterly projection to the West margin of 132nd Ave NE; 
 
Thence southerly along said west margin of 132nd Avenue NE to the 
westerly extension of the south margin of NE 143rd street; 
 
Thence easterly along said westerly extension and south margin 
thereof to the west line of the Puget Sound Power and Light Co. 
transmission line easement as located in the NW 1/4 of the NW 1/4 of 
Section 22, Township 26 North, Range 5 East W.M.; 
 
Thence south along said west line to the south line of the NW 1/4 of 
Section 22, Township 26, North Range 5 East W.M.; 
 
Thence easterly along said south line to the NW corner of the NE 1/4 
of the NE 1/4 of the SW 1/4 of said Section 22; 
 
Thence south to the SW corner of the NE 1/4 of the NE 1/4 of the SW 
1/4 of said Section 22; 
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Thence east along the south line thereof to the North-South centerline 
of' Section 22; 
 
Thence north along said North-South centerline to the center of said 
Section 22; 
 
Thence west along the East-West centerline thereof 310 feet, more or 
less, to the SW corner of Tax Lot No. 108 in the SE ¼ of the NW 1/4 
of said Section 22; 
 
Thence N 7° 10’ 00” W along the west line of said Tax Lot 108, 380 
feet, more or less, to the NW corner thereof; 
 
Thence N 77°15’00” E along the northerly line of said Tax Lot 108 to 
the westerly margin of the Burlington Northern Railway right-of-way 
(also known as Northern Pacific Belt Line); 
 
Thence southerly along said westerly margin to the south line of the 
NE 1/4 of said Section 22; 
 
Thence east along the south line of the NE 1/4 of said Section 22 to 
the easterly margin of the Burlington Northern Railway right-of-way, 
(also known as Northern Pacific, Snoqualmie Branch) and an angle 
point in the limits of the City of Woodinville; 
 
Thence leaving said limits of the City of Woodinville and continuing 
along the south line of NE ¼ of said Section 22 to the easterly margin 
of the Burlington Northern Railway right-of-way, (also known as 
Northern Pacific, Snoqualmie Branch) 
 
Thence south along said easterly margin to the south margin of NE 
124th Street; 
 
Thence westerly to the northeast corner of a tract of land annexed to 
the City of Redmond by City of Redmond Ordinance Number 1030; 
 
Thence west along the north line of the tracts of land annexed to the 
City of Redmond by City of Redmond Ordinance Numbers 1030 and 
966 to the west line of the east ¾ of the Northwest ¼ of the 
Southwest ¼ of Section 27, Township 26 North, Range 5 East, W.M.  
 
Thence south along said west line and the west line of a tract of land 
annexed to the City of Redmond by City of Redmond Ordinance 
Number 966 to the south line of the said Northwest ¼ and the north 
line of a tract of land annexed to the City of Redmond by City of 
Redmond Ordinance Number 778; 
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Thence west along said south line and said limits of the City of 
Redmond to the easterly margin of Seattle Water Department Eastside 
Supply Line right-of-way and the limits of the City of Kirkland as 
established by City of Kirkland Ordinance Number 3063: 
 
Thence north along said easterly margin and said limits of the City of 
Kirkland to the south margin of NE 124th Street: 
 
Thence westerly along said right of way and said limits of the City of 
Kirkland to the northerly tangent point of the southerly margin of said 
right-of-way with the westerly margin of the Slater Avenue NE right of 
way; 
 
Thence northwesterly perpendicular to the centerline of NE 124th 
Street right-of-way to the southerly line of a tract of land annexed to 
the City of Kirkland by City of Kirkland Ordinance No. 2545: 
 
Thence northeasterly along said southerly line to the southeast corner 
of said tract of land; 
 
Thence northerly along east line of said tract of land to the northeast 
corner thereof; 
 
Thence west along said north line of said tract of land to the west line 
of the northeast quarter of the northeast quarter of Section 28, 
Township 26 North, Range 5, W.M. and the limits of the City of 
Kirkland as established by City of Kirkland Ordinance Number 2252; 
 
Thence north along said west line and said limits of the City of Kirkland 
to the north line of said Section 28: 
 
Thence west along said north line (said north line being the north 
limits of the City of Kirkland as established by City of Kirkland 
Ordinance No. 2252 and the centerline of NE 132nd Street) to the Point 
of Beginning. 
 
 
 

BOUNDARIES OF THE WILD GLEN ANNEXATION AREA 
 
Legal Description 
 

That portion of Section 19, Township 26 North, Range 5 East 
W.M. in King County, Washington described as follows: 
 
Beginning at the northwest corner of the Northeast Quarter of the 
Northeast Quarter of said Section 19; Thence east along the north 
lien of said Section 19 and the south limits of the City of Bothell as 
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established by City of Bothell Ordinance Number 225 to the west 
margin of 100th Avenue NE; Thence south along the west margin 
of 100th Avenue NE to the northerly margin of Simonds Road 
Northeast; Thence northwesterly along the northerly margin of 
Simonds Road Northeast to the west line of said Northeast 
Quarter of the Northeast Quarter of Section 19 and the limits of 
the City of Bothell as established by City of Bothell Ordinance 
Number 960; Thence north along said west line to the Point of 
Beginning. 
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Exhibit B 
 

 
Procedures Relating to the  

Bonded Indebtedness of the District 
 

Capitalized terms not defined in this Exhibit B have the meanings given in the 
Interlocal Agreement and in Resolution No. __ of the District. 

1. Issuance of Bond; Terms 

a. On or before May 31, 2011, the District shall issue, sell and deliver 
the Bond to the Lender under substantially the terms set forth in the offer letter 
dated May __, 2011. 

2. Collection of Taxes; Repayment of Bond 

a. From and after the Annexation Date, City Council, acting on behalf 
of the District, shall consult with the County Treasurer, as ex officio Treasurer of 
the District and shall certify to the County Assessor, the amount necessary, in 
accordance with RCW 35A.14.500 and 35A.14.801(5), to make timely payments 
of the principal of and interest on the bonded indebtedness coming due and 
payable in the next calendar year, including a reasonable allowance for 
delinquencies and nonpayments (“Annual Debt Service Requirements”).  The 
Annual Debt Service Requirements shall take into account a reasonable 
expectation of delinquencies and nonpayments and shall be the regular levy 
amount required for that calendar year. 

b. Upon receipt of certification of the Annual Debt Service 
Requirements, the County Assessor shall spread the levy on the rolls of the 
taxable property within the District as the District’s boundaries existed on the 
date of issuance of the Bond. 

c. The County Treasurer shall act as Bond Registrar and Paying Agent 
and shall collect all taxes levied and apply such receipts to the timely payment of 
the Annual Debt Service Requirements to the Lender.   

d. From time to time (e.g., upon the sale of Fire Station 24 or 25), the 
City may transfer additional amounts to the County Treasurer, which amounts 
shall be applied to the prepayment of principal of, interest on, or redemption 
premium with respect to the Bond. Upon any prepayment of principal of the 
Bond, the Annual Debt Service Requirements shall be recalculated, in accordance 
with the terms of the Bond and the Authorizing Resolution. 
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3. Deposit and Use of Debt Proceeds 

a. Upon issuance of the Bond, proceeds of the sale of the Bond shall 
be applied to pay the costs of issuance and all remaining proceeds shall be 
deposited with the County and transferred to the City on the Annexation 
Effective Date.   

b. The City Finance Director shall direct the timing and amounts of all 
expenditure of bond proceeds to pay the costs of the Fire Station Consolidation 
Project and as otherwise set forth in the Interlocal Agreement.   

c. Interest earned on proceeds invested pending their expenditure 
shall be used to pay costs of the Fire Station Consolidation Project, to pay debt 
service on the Bond or, if necessary, to make any required arbitrage rebate or 
yield reduction payments to the United States Treasury with respect to the Bond. 

d. The City Finance Director shall, with the cooperation of the County 
Treasurer, ensure that any arbitrage rebate calculations that may be required (if 
any) under applicable provisions of the Internal Revenue Code and related 
regulations are completed in a timely fashion and that any amounts owing on 
account of rebate payments or yield reduction payments are paid out of bond 
proceeds or interest earnings thereon.   

4. Prepayment of Bond. Whenever the City realizes proceeds from the sale of 
Fire Stations 24 or 25, the City shall apply those net proceeds, or cause the same to be 
applied, to prepayment of the Bond, including principal, interest, and any prepayment 
or redemption premium with respect thereto.  

5. Reporting to City. The County Treasurer shall provide to the City Finance 
Director monthly financial reports and, within 60 days of the end of the calendar year, 
an annual financial report of District, and such other financial information as the City 
may request. 
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