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MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Jennifer Schroder, Director 
 Oskar Rey, Assistant City Attorney  
 
Date: March 26, 2015 
 
Subject: DEED OF RIGHT TO USE LAND FOR PUBLIC OUTDOOR RECREATION 

PURPOSES 
 
 
RECOMMENDATION 
 
That the Kirkland City Council authorizes the City Manager to sign a Deed of Right to Use Land 
for Public Outdoor Recreation (“Deed of Right”) as a condition to accepting a grant from the 
Washington State Recreation and Conservation Office (“RCO) in the amount of $500,000.00 for 
the acquisition of the Cross Kirkland Corridor.  
 
 
BACKGROUND DISCUSSION  
 
On April 17, 2012, the City Council approved Resolution R-4917 authorizing staff to submit an 
application to RCO for Washington Wildlife and Recreation Program (WWRP) grant assistance 
for the acquisition of the Cross Kirkland Corridor (“CKC”).  The City’s request for a $500,000 
grant for acquisition was approved by the RCO funding committee in July, 2013.    
 
The WWRP grant program for trail facility acquisitions requires a 50/50 match.  In addition, in 
consideration of accepting grant funds for acquisition RCO requires that the property be 
dedicated for public outdoor recreation purposes, and be permanently retained and maintained 
for such use.    
 
Since July 2013, staff has been working with RCO to fulfill the RCO due diligence requirements 
to ensure the acquisition is eligible for the grant funds.  The RCO office has thoroughly 
reviewed the acquisition records as well as documents related to title insurance, environmental 
assessments and a review appraisal, among other things.  The final step in the process is to 
record a Deed of Right memorializing that the public has the right to use a portion of the CKC 
for trail purposes.   
 
City staff had extensive discussions with RCO staff about the form of the Deed of Right.  This 
grant is different from most RCO grants in the sense that it involves a railbanked rail corridor, 
and the Deed of Right is supposed to cover only a portion of it.  The CKC is 100 feet wide in 
most locations.  Since the grant is for $500,000 with a $500,000 match from the City, and the 
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CKC was purchased for $5,000,000, the Deed of Right is drafted so that it covers a 20 foot 
width of the CKC (approximately 20% of the CKC).   
 
In addition, the 20 foot width covered by the Deed of Right could not be a fixed 20 foot width 
because the pedestrian trail location may change over time.  Accordingly, City staff and RCO 
staff agreed to the concept of a “floating” 20 foot width that acknowledges possible changes in 
alignment in the future.  Future trail alignment changes are permitted so long as a 20 foot 
portion of the CKC is being used for trail purposes.   
 
The Deed of Right document itself is a form created by the Washington Attorney General’s 
Office for RCO.  Special acknowledgements and conditions to the Deed of Right are set forth in 
Exhibit C to the Deed of Right (see page 10).  The special conditions include: 
  

--An acknowledgement that the Deed of Right covers a “floating” 20 wide portion of the 
CKC called the “Trail Area;” 

 
--A statement that the Deed of Right is subject to existing easements and encumbrances 
of record; 

 
 --A statement that different uses of the CKC outside the Trail Area are permitted; 
 

--A statement that the CKC is railbanked pursuant to the federal Rails to Trails Act and 
subject to reactivation for freight rail service; 
 
--An acknowledgement that the City has already constructed a public recreational trail 
on the Trail Area; 
 
--A statement that the City may realign the Trail Area to accommodate other uses on 
the CKC.   

 
Finally, the Deed of Right excludes a section of the CKC between NE 104th Street and 111th 
Avenue NE, which is approximately 500 linear feet.  The City’s due diligence records indicate 
that there may be some environmental contamination in that area.  The possible contamination 
does not impact the City’s intended use of the CKC in that area.  However, RCO policies 
preclude it from awarding grants in such instances.  Accordingly, RCO and City staff agreed to 
exclude that area from the Deed of Right.  This exclusion does not impact the amount or terms 
of the grant.   

 
 



 
 

RESOLUTION R-5123 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
AUTHORIZING THE CITY MANAGER TO EXECUTE A DEED OF RIGHT TO 
USE LAND FOR PUBLIC OUTDOOR RECREATIONAL PURPOSES FOR 
PORTIONS OF THE RAILBANKED RAIL CORRIDOR COMMONLY KNOWN 
AS THE CROSS KIRKLAND CORRIDOR.  
 
 WHEREAS, the City of Kirkland (“City”) was awarded a grant from 1 

the Washington State Recreation and Conservation Office (“RCO”) in the 2 

amount of $500,000 for acquisition costs associated with the Cross 3 

Kirkland Corridor (“CKC”); and  4 

 5 

 WHEREAS, as a condition of awarding the grant, RCO requires that 6 

the City enter into a Deed of Right to Use Land for Public Outdoor 7 

Recreational Purposes (“Deed of Right”) that reserves the ability of the 8 

public to use a “floating” 20 foot wide portion of the CKC for recreational 9 

trail purposes (“Trail Area”); and  10 

 11 

 WHEREAS, the current interim trail on the CKC complies with the 12 

RCO requirements for recreational trails; and  13 

 14 

 WHEREAS, the Deed of Right provides the City with the ability to 15 

move or realign the Trail Area within the CKC so long as the City maintains 16 

a 20 foot wide area within the CKC as a recreational trail; and 17 

 18 

 WHEREAS, the City may use portions of the CKC outside the Trail 19 

Area for other purposes; and  20 

 21 

 WHEREAS, it is in the City’s interests to enter into the Deed of 22 

Right; 23 

 24 

 NOW, THEREFORE, be it resolved by the City Council of the City of 25 

Kirkland as follows: 26 

 27 

 Section 1.  The City Manager is authorized and directed to execute 28 

on behalf of the City of Kirkland a Deed of Right substantially similar to 29 

that attached as Exhibit “A”, which is entitled “Deed of Right to Use Land 30 

for Public Outdoor Recreational Purposes.” 31 

 32 

 Passed by majority vote of the Kirkland City Council in open 33 

meeting this _____ day of _______, 2015. 34 

 35 

 Signed in authentication thereof this ____ day of _______, 2015.  36 

 
 
                ____________________________ 
                MAYOR 
 
Attest: 
 
______________________ 
City Clerk 
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