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MEMORANDUM 

 
To: Kurt Triplett, City Manager 
 
From: Eric Shields, AICP, Planning Director 

Tony Leavitt, Senior Planner 
 
Date: April 3, 2016 
 
Subject: Marinwood Final Subdivision, File No. SUB14-01891 
 
RECOMMENDATION 

That the City Council approve the Final Subdivision application for the 

Marinwood Plat. The City Council may do so by adopting the enclosed resolution through 
the approval of the consent calendar.  

 
BACKGROUND DISCUSSION 

The Marinwood Preliminary Subdivision application, along with the Marinwood 
Preliminary and Final Planned Unit Development applications, was heard by the City’s 
Hearing Examiner on June 22, 2015, who subsequently issued a recommendation of 
approval with conditions on June 24, 2015. The City Council approved the application on 
August 3, 2015. 

 

The proposal includes the following elements: 

 

 Subdivision of five parcels totaling 8.58 acres, into 48 lots for single-family 
residences within a RSA 6 zone; 
 

 Access to the lots will be provided via a new access road off of 136th Avenue 
NE. A connection to the existing 137th Place NE right-of-way, to the north of 
the subject property, is also proposed. 
 

 A SEPA Determination of Non-Significance was issued on April 7, 2015. 

 

The proposal complies with the Final Subdivision Approval Criteria as stated in 
Attachment 1. 
 
ENCLOSURES 

1.  Planning Director Recommendation with Attachments 
2.   Resolution  

Council Meeting: 04/19/2016 
Agenda: Other Business 
Item #: 8. h. (1).

http://www.kirklandwa.gov/
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MEMORANDUM 
ADVISORY REPORT 
FINDINGS, CONCLUSION, AND RECOMMENDATIONS 
 
 
To: Eric R. Shields, AICP, Planning Director 
 
From:   Tony Leavitt, Senior Planner 
 
Date: April 5, 2016  
 
File: Marinwood Final Subdivision, File No. SUB14-01891 
 
I. RECOMMENDATION 
 
 Approve the Final Subdivision application for the Marinwood Plat 
 
II. BACKGROUND 
 
 A. The applicant is Steve Anderson of LDC, Inc. representing Pulte Group 
 
 B. This is a final subdivision application to approve a 48-lot subdivision on an 8.58-acre 

site (see Attachment 1). 
 
 C. The site is located at 12860 and 13030 136th Avenue NE (see Attachment 2). 
 
III. HISTORY 
 
 On August 3, 2015; the Kirkland City Council approved the Marinwood Preliminary Subdivision 

as part of the Marinwood Preliminary and Final Planned Unit Development applications (see 
Attachment 3).  A SEPA Determination of Non-significancewas issued on April 7, 2015. 

 
IV. ANALYSIS 
 
 A.  Approval Criteria 
 

 1.  Facts:  Section 22.16.080 of the Kirkland Municipal Code discusses the condition  s        
under which the final plat may be approved by the City Council.  These conditions are as 
follows: 

 
  a. Consistency with the preliminary plat, except for minor modifications; and 

 
  b. Consistency with the provisions of the Subdivision Ordinance and RCW 58.17. 

  
2.  Conclusion:  The applicant has complied with all of the conditions that were placed on 

the preliminary subdivision application (File No. SUB13-01508) by the Hearing Examiner.  
Prior to recording of the plat, the applicant will submit a security with the City to cover 
all remaining public improvements and utilities as required by the preliminary subdivision 
approval. 

http://www.kirklandwa.gov/
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V. CHALLENGE, JUDICIAL REVIEW, AND LAPSE OF APPROVAL 
 
 A. Section 22.16.070 of the Kirkland Municipal Code states that any person who 

disagrees with the report of the Planning Director may file a written challenge to City 
Council by delivering it to the City Clerk not later than the close of business of the 
evening City Council first considers the final plat. 

 
 B. Section 22.16.110 of the Kirkland Municipal Code allows the action of the City in 

granting or denying this final plat to be reviewed in King County Superior Court.  The 
petition for review must be filed within 21 calendar days of the issuance of the final 
land use decision by the City. 

 
 C. Section 22.16.130 of the Kirkland Municipal Code  states that unless specifically 

extended in the decision on the plat, the plat must be submitted to the city for 
recording with King County within six (6) months of the date of approval or the 
decision becomes void; provided, however, that in the event judicial review is initiated 
per Section 22.16.110, the running of the six (6) months is tolled for any period of 
time during which a court order in said judicial review proceeding prohibits the 
recording of the plat. 

 
VI. APPENDICES 
 
 Attachments 1 through 3 are attached. 
 
 1. Final Plat 
 2. Vicinity Map 
 3. City Council Decision 
 
 -------------------------------------------------------------------------------------------------------------------------  
 
Review by Planning Director: 
 
I concur  ☒  I do not concur  ☐ 
 
 
Comments:    
 
 
             April 5, 2016 
       
   
 Eric R. Shields, AICP Date 
 
cc: Applicant 
 File: SUB14-01891 
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ORDINANCE 0-4488

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO LAND
USE; APPROVAL OF A PRELIMINARY (AND RNAL) PUD AND
PREUMINARY SUBDIVISION AS APPLIED FOR BY STEVE
ANDERSON FOR THE PULTE GROUP IN DEPARTMENT OF
PLANNING AND COMMUNITY DEVELOPMENT FILE NO. SUB14-
01891 AND ZON14-01888; AND SETTING FORTH CONDITIONS OF
APPROVAL.

WHEREAS, the Department of Planning and Community
Deveiopment received an application, pursuant to Process IIB, for
a Preliminary (and Rnal) Planned Unit Development C'PUD") and
Preliminary Subdivision filed by Steve Anderson for tiie Pulte Group
as Department of Planning and Community Development RIe No,
SUB14-01891 and ZON14-01888 for a 48 lot development witliin a
Single-Family Residential (RSA) 6 zone known as Marinwood
("Development"); and

WHEREAS, pursuant to the City of Kirkland's Concurrency
Management System, Kirkland Municipal Code Title 25, a
concurrency application was submitted to the City of Kirkland,
reviewed by the responsible Public Works official, the concurrency
test has been passed, and a concurrencytest notice issued; and

WHEREAS, pursuant to the State Environmental Policy Act,
chapter 43.21C RCW, and the Administrative Guidelines and local
ordinance adopted to implement it, an environmental checklist was
submitted to the City of Kirkland, reviewed by the responsible
official of the City of Kirkland, and a determination of non-
significance was issued; and

WHEREAS, the environmental checklist and determination
have been available and accompanied the application through the
entire review process; and

WHEREAS, the application was submitted to the Kirkland
Hearing Examiner who held hearing a hearing on June 22, 2015;
and

WHEREAS, the Kirkland Hearing Examiner after her public
hearing and consideration of the recommendations of the
Department of Planning and Community Development adopted
Rndings, Conclusions and Recommendations and recommended
approval of the Process IIBPermitsubject to the specific conditions
set forth in the recommendations; and

WHEREAS, the City Council, in regular meeting, considered
the environmentaldocuments receivedfromthe responsibleofficial,
together with the recommendation of the Hearing Examiner; and

WHEREAS, the Kirkland Zoning Ordinance requires
approval of this application for a PUD to be made by ordinance.

Marinwood Final Subdivision 
SUB14-01891 
Attachment 3



0-4488

NOW, THEREFORE, the Qty Council of the City of Kirldand do
ordain as follows;

Section 1. The Rndings, Conclusions, and Recommendations of
the KirWand Hearing Examiner, assigned byher and filed in Department
of Planning and Community Development File No. SUB14-01891
and ZON14-01888, a copy of which is attached to this ordinance as
Exhibit A and incorporated by this reference, are adopted by the
Kirkland City Council, with the following clarifications modifications:

A. Open Space Tracts B and D of the Development shall be
open to publicaccess and use. Appropriate signage shall be posted
indicating that the open space is available for public use.

B. As part of the recording of the final plat for the
Development, the applicant shall dedicate a public access and use
easement over Open Space Tracts B and D.

C. Open Space Tracts B and D of the Development shall be
maintained by the Development homeowner's association. The
homeowner's association shall be responsible for any claims arising
from use of Open Space Tracts Band D, subject to the protections
of RCW 4.24.210, the Washington recreational immunity statute.

Section 2. The City Council approves the application for a
preliminary and final PUD and a preliminary subdivision, subject to
the conditions set forth in the Findings, Conclusions, and
Recommendations and Section 1 of this ordinance including the
following public benefits as outlined in the application submitted to
the City: onslte public open space and associated improvements,
offeite right-of-ways improvements and the installation of a
Rectangular Rapid Flash Beacon (RRFB) cross walk.

Section 3. The Process IIB Permit shall be issued to the
applicant subject to the conditions set forth in the Rndings,
Conclusions, and Recommendations adopted by the City Council
and Section 1 of this ordinance.

Section 4. Nothing in this ordinance shall be construed as
excusing the applicant from compliance with any federal, state or
local statutes, ordinances or regulations applicable to this project,
other than expressly set forth in this ordinance.

Section 5. Failure on the part of the holder of the permit to
initially meet or maintain strict compliance with the standards and
conditions to which the Process IIB Permit is subject shall be
grounds for revocation in accordance with Ordinance No. 3719, as
amended, the Kirkland Zoning Ordinance.

Section 6. This ordinance shall be in full force and effect five
(5) days from and after its passage by the City Council and
publication pursuant to Kirkland Municipal Code 1.08.017, in the



0-4488

summaryform attached to the original of this ordinance and by this
reference approved by the City Council as required by law.

Section 7 A complete copy of this ordinance, including the
Findings, Conclusions and Recommendations adopted byreference,
shall be certified by the Qty Clerk, who shall then forward the
certified copy to the King County Departmentof Assessments.

Section 8. A certified copy of this ordinance, together with
the Rndings, Conclusions, and Recommendations adopted by
reference, shall be attached to and become a part of the I'rocess
IIB Permit provided to the permittee.

Passed tw majority vote of the Kirkland City Council In open
meeting this 3"^ day ofAugust, 2015.

Signed In authentication thereof this 3"^ day of August, 2015.

Attest:

OtTciefk-

as to Form:

City Attorney
Kn I
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Planning and Building Department 
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MEMORANDUM
 

To: Kurt Triplett, City Manager QUASI-JUDICIAL
 

From: Tony Leavitt, Associate Planner 
Eric Shields, Planning Director 

 
Date: July 16, 2015 

 
Subject: MARINWOOD PRELIMINARY AND FINAL PUD AND 

PRELIMINARY SUBDIVISION, PCD FILE NO. SUB14-01891 AND 
ZON14-01888 

 
RECOMMENDATION 

 
Staff recommends that the Council consider the Hearing Examiner 
recommendation for the proposed Marinwood preliminary and final planned unit 
development (PUD) and preliminary subdivision application and take one of the 
following actions: 
 
1. Direct staff to return to the September 1, 2015 City Council meeting with a 

final ordinance to either: 
 

  Grant the application as recommended by the Hearing Examiner with the 
additional conditions outlined in the attached ordinance to clarify the public use, 
signage, maintenance and liability of the common open spaces; or 

  Modify and grant the application; or 
  Deny the application; or 

 
2. By a vote of at least five members, suspend the Council’s rule that requires 

consideration of a Process IIB application at one meeting and a vote on the 
application at the next. This would enable the Council to vote on the 
application at the August 3rd meeting instead of the September 1st meeting. 
An Ordinance reflecting the recommendation of the Hearing Examiner and the 
common open space language is included with this agenda item; or 

 
3. Direct that the application to be considered at a reopening of the hearing 

before the Hearing Examiner and specify the issues to be considered at 
the hearing. 

 
  

Council Meeting: 08/03/2015
Agenda: New Business 
Item #: 11. b.
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The Hearing Examiner Recommendation for approval along with her Findings, 
Conclusions, Exhibits and Public Comments received into the public record is 
attached to the proposed Ordinance. 

 
RULES FOR CITY COUNCIL CONSIDERATION

 
The City Council shall consider the Process IIB Zoning Permit for the PUD and 
Subdivision application based on the record before the Hearing Examiner and 
recommendation of the Hearing Examiner. Process IIB does not provide for 
testimony and oral arguments before the City Council. However, the Council in its 
discretion may ask questions of the applicant and staff regarding facts in the 
record, and may request oral argument on legal issues. 
 
BACKGROUND DISCUSSION

PProposal 
 
Steve Anderson of LDC Inc., representing the Pulte Group, submitted an application 
for a preliminary and final Planned Unit Development (PUD) and preliminary 
subdivision to subdivide 5 parcels totaling 8.58 acres into 48 lots (see Enclosure 1). 
The property is located at 12860 and 13030 136th Avenue NE in an RSA 6 zone. 
 
The components of the development proposal are described below: 
 

1. A Preliminary Subdivision to subdivide 5 parcels totaling 373,570 square feet into 
48 separate lots. Access to the lots will be provided via a new access road off of 
136th Avenue NE. A connection to the existing 137th Place NE right-of-way, to the 
north of the subject property, is proposed. 
 

2. A preliminary and final Planned Unit Development (PUD) and modification of the 
following Zoning Code and municipal code requirements: 

 
a. Provide smaller lot sizes than the minimum lot size of 5,100 square feet in 

the RSA 8 Zone for 33 of the 48 lots, with an average lot size of 4,935 
square feet.  
 

b. Provide lot widths less than the minimum 50’ as measured from the back 
of the required front yard. 28 of the lots will not meet the minimum 
requirement. 

 
c. Reduce minimum required front yards to 10 feet and provide a garage 

setback of 20 feet as measured from the front property line. 
 

d. Calculate the 50% floor area ratio (FAR) maximum based on the net 
development area (total lot area minus public right-of-ways) rather than 
on an individual lot basis. 

 
e. Calculate the 50% lot coverage maximum based on the net development 

area (total lot area minus public right-of-ways) rather than on an 
individual lot basis. 



Marinwood PUD and Subdivision  
PCD File No. SUB14-01891, ZON14-01888 

Page 3 of 4 
 

 
f. Calculate building height based on finished grade instead of 

predevelopment grades. 
 

3. The PUD proposal includes the following benefits to the City beyond the 
improvements that would typically be required: 
 

a. Increased Open Space, On-site Recreation Area and Landscaping 

Common open space is planned with a variety of amenities located within 
Tracts B and D. Tract B has an underground stormwater detention vault 
and on the surface includes a grass play area, bocce ball court, picnic area 
with bench seating, and landscaping and trees. Tract D will contain a play 
lawn, play structure, concrete sitting wall, picnic table seating and 
landscaping and trees. The applicant has testified that both Tracts will be 
open to the general public.  See Enclosure 1 for detailed plans. 

b. Offsite Right-of-Way Improvements 

The applicant is proposing construction of off-site frontage improvements 
(including a sidewalk) along tax parcel number 272605-9083. This parcel is 
being retained by the current property owner, Ellis Moore, and is not part 
of the subdivision. The proposed sidewalk would complete a connection 
between the sidewalks being installed with this subdivision and the existing 
sidewalk to the north of the Moore property. Additionally, the applicant is 
proposing the installation of a Rectangular Rapid Flash Beacon (RRFB) 
cross walk crossing 132nd Ave NE at its intersection with NE 134th Pl, 
which is on a designated school walk route. 

PPublic Hearing 
 

The Hearing Examiner held a public hearing on June 22, 2015. City Staff, the applicant, 
the applicant’s representatives and four individuals testified during the hearing. In 
addition, three emails were submitted to the Hearing Examiner. The staff advisory 
report including attachments and parties of record comments are available for viewing at 
the Hearing Examiner’s page on the Planning and Community Development Department 
webpage. 
 
During the public hearing, the applicant testified that common open spaces would be 
open to the general public. To ensure continued public use of the common open spaces, 
Staff is recommending that the Council adopt the enclosed ordinance that will ensure 
the following: 
 

Signage will be posted indicating that the Common Open Space is open for 
public use. 
A public access and use easement is to be recorded over the Common Open 
Space. 
The Common Open Space will be maintained by the Development’s homeowners 
association who will be responsible for any claims arising from the use of the 
Common Open Space. 

 
The language in the ordinance is the same language that was included in the ordinance 
to approve the Vintner’s West PUD and Subdivision in 2014. 
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On June 24, 2014, the Hearing Examiner recommended approval of the application as 
outlined in her report. No challenges of her recommendation were filed. 

 
ENCLOSURES

1. Site Plan and Landscape Plans 
2. Hearing Minutes from June 22nd Hearing 
3. Hearing Examiner Recommendation and Exhibits 











Ms. Tanner called the hearing to order at 7:00 PM and provided the file number, 
SUB14-01891 and ZON14-01888 and address, 12860 and 13030 136th Avenue NE, 
and described the hearing procedures. 

There were no procedural questions.

Ms. Tanner swore in Associate Planner Tony Leavitt. Mr. Leavitt submitted the 
following exhibits which Ms. Tanner entered into the record:
Exhibit A:  Corrected version of staff report
Exhibit B:  Letter from Sara Bray
Exhibit C:  Letter from S. Sato
Exhibit D:  Letter from Mark Hamberg

Mr. Leavitt presented the staff report, describing the subdivision and PUD proposal. 
Staff recommends approval subject to conditions in the staff report.

Applicant
Ms. Tanner swore in Scott Borgeson, Pulte Group, 3535 Factoria Blvd SE, #110, 
Bellevue 98006. Mr. Borgeson described the Pulte Group, preliminary home 
designs, site plan, key features, park improvements, and mitigation of project 
impacts.

Ms. Tanner entered Mr. Borgeson's PowerPoint as Exhibit E.

Ms. Tanner swore in Steve Anderson, Senior Project Manager, Land Development 
Consultants, 14201 NE 200th St, Ste, 100, Woodinville 98072. Mr. Anderson 
provided a comparison between Marinwood and Vintner's Place and described the 
rectangular rapid flash beacon they propose to install. 

Mr. Anderson submitted the following exhibits which Ms. Tanner entered into the 
record:

KIRKLAND HEARING EXAMINER
June 22, 2015 

1. CALL TO ORDER (7:00 PM)

Members Present: Sue Tanner - Hearing Examiner. 

Members Absent: None. 

Staff Present: Tony Leavitt - Associate Planner, Jeremy McMahan - Planning 
Supervisor, and Jeannie Dines - Recording Secretary. 

2. PUBLIC HEARINGS (7:00 PM)

A. Marinwood Subdivision and PUD, FILE NO.:  SUB14-01891, ZON14-01888, 
ADDRESS: 12860 and 13030 136th Ave NE



Exhibit F: Aerial map with beacon location
Exhibit G: Site map with beacon location
Exhibit H: Photos of RRFB examples 
Exhibit I:  Estimates used to determine cost comparison between Marinwood and 
Vintner's Place

Ms. Tanner swore in Darrel Mitsunaga, 11201 SE 8th Street, Bellevue, legal counsel 
for Pulte Group, who clarified the correction in the staff report.

Public Testimony
Ms. Tanner swore in each person before they provided testimony.

1. Christopher Kringle, 13124 137th Place NE, Vintner's Ridge.

2. Matthew Tillman, 13628 NE 132nd Place, Vintner’s Ridge.

3. Larry Miller, 13612 NE 132nd Place, Vintner’s Ridge.

4. Sara Bray, 13612 NE 132nd Place, Vintner’s Ridge.

Mr. Kringle provided additional testimony.

Mr. Borgeson responded to questions asked during Public Testimony and to Mr. 
Leavitt’s questions.

3. ADJOURNMENT (8:03 PM)

Planning Staff

















Link to Exhibit A: 

http://www.kirklandwa.gov/depart/planning
/Boards_and_Commissions/Hearing_Examin
er_Meeting_Information.htm 

June 22, 2015 Meeting Packet 
 

 





















































 
 

RESOLUTION R-5193 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
APPROVING THE SUBDIVISION AND FINAL PLAT OF MARINWOOD 
BEING DEPARTMENT OF PLANNING AND BUILDING FILE NO. SUB14-
01891 AND SETTING FORTH CONDITIONS TO WHICH SUCH 
SUBDIVISION AND FINAL PLAT SHALL BE SUBJECT. 
 
 WHEREAS, a subdivision and preliminary plat of Marinwood was 1 

approved by the City Council on August 3, 2015; and 2 

 3 

 WHEREAS, thereafter the Department of Planning and Building 4 

received an application for approval of subdivision and final plat, said 5 

application having been made by Steve Anderson of LDC representing 6 

the Pulte Group, the owner of the real property described in said 7 

application, which property is within a Residential Single Family RSA 6 8 

zone; and 9 

 10 

 WHEREAS, pursuant to the City of Kirkland’s Concurrency 11 

Management System, KMC Title 25, a concurrency application has been 12 

submitted to the City of Kirkland, reviewed by the responsible Public 13 

Works official, the concurrency test has been passed, and a concurrency 14 

test notice issued; and 15 

 16 

 WHEREAS, pursuant to the State Environmental Policy Act, RCW 17 

43.21C and the Administrative Guideline and local ordinance adopted to 18 

implement it, an environmental checklist has been submitted to the City 19 

of Kirkland, reviewed by the responsible official of the City of Kirkland, 20 

and a negative determination reached; and 21 

 22 

 WHEREAS, said environmental checklist and determination have 23 

been made available and accompanied the application throughout the 24 

entire review process; and 25 

 26 

 WHEREAS, the Director of the Department of Planning and 27 

Building did make certain Findings, Conclusions and Recommendations 28 

and did recommend approval of the subdivision and the final plat, 29 

subject to specific conditions set forth in said recommendation; and 30 

 31 

 WHEREAS, the City Council, in regular meeting, did consider the 32 

environmental documents received from the responsible official, 33 

together with the recommendation of the Planning Commission. 34 

 35 

NOW, THEREFORE, be it resolved by the City Council of the City 36 

of Kirkland as follows: 37 

 38 

 Section 1.  The Findings, Conclusions and Recommendations of 39 

the Director of the Department of Planning and Building, filed in 40 

Department of Planning and Building File No. SUB14-01891, are adopted 41 

by the Kirkland City Council as though fully set forth herein. 42 

 43 

 Section 2.  Approval of the subdivision and the final plat of 44 

Marinwood is subject to the applicant's compliance with the conditions 45 

Council Meeting: 04/19/2016 
Agenda: Other Business 
Item #: 8. h. (1).
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2 

set forth in the recommendations hereinabove adopted by the City 46 

Council. 47 

 48 

 Section 3.  Nothing in this resolution shall be construed as 49 

excusing the applicant from compliance with all federal, state or local 50 

statutes, ordinances or regulations applicable to this subdivision, other 51 

than as expressly set forth herein. 52 

 53 

 Section 4.  A copy of this resolution, along with the Findings, 54 

Conclusions and Recommendations hereinabove adopted shall be 55 

delivered to the applicant. 56 

 57 

 Section 5.  A completed copy of this resolution, including Findings, 58 

Conclusions and Recommendations adopted by reference, shall be 59 

certified by the City Clerk who shall then forward the certified copy to 60 

the King County Department of Assessments. 61 

 62 

 Passed by majority vote of the Kirkland City Council in open 63 

meeting this ____ day of ____, 2016. 64 

 65 

 Signed in authentication thereof this ____ day of _____, 2016.  66 

 
 
 
    ____________________________ 
    DEPUTY MAYOR 
 
Attest: 
 
 
______________________ 
City Clerk 
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