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MEMORANDUM
To: Kurt Triplett, City Manager
From: Pam Bissonnette, Interim Public Works Director

Bobbi Wallace, Surface and Waste Water Division Manager

Date: March 20, 2014
Subject: King County 2014 Amendment to Agreement for Sewage Disposal

RECOMMENDATION:

It is recommended that City Council receives a presentation on the King County 2014 Amendment
to the Basic Agreement for Sewage Disposal, and authorizes approval.

BACKGROUND AND DISCUSSION:

King County and the City of Kirkland entered into a long-term agreement for sewage disposal
services dated May 5, 1961, which was amended for extended services on April 19, 1973, March
19, 1987 and on October 2, 1992. Unlike contracts with the Cascade Water Alliance for water
supply, or King County for Solid Waste Disposal, state law authorizes wastewater flow control
directly to King County Metro for sewage disposal. This was part of the legislation in the 1960’s
when Metro was originally established. The practical result of the legislation is that there is no
exit for a member agency short of changing state law. King County Wastewater, the successor of
the original Metro, does not need contracts from those whom they serve. The contracts have
been primarily a financial instrument designed to provide Metro in its infancy the most favorable
bond rating. Since merging with King County and receiving the County’s full faith and credit
behind its bonds, the contracts are not needed from a financia/ standpoint to sell bonds at the
lowest cost.

However, the contracts have been a protection for the member agencies because they cover such
important issues as uniformity of rates, the setting of growth charges, the limitation of infiltration
and inflow into the system, and so on. In addition some agencies that host King County
Wastewater facilities, as does Kirkland, have additional contract provisions that address the
impacts and operations of these King County facilities.

King County has been attempting to negotiate contract extensions with member agencies for
many years. A committee of staff representing the member agencies, including Seattle, has been
stymied in negotiations due to competing interests of the member agencies. Kirkland was
approached by King County Wastewater to proceed with a contract amendment independent of
the committee process. We have spent the last six months negotiating the amendment
(Attachment A) to the base contract (Attachment B) before the Council.
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The amendments to the basic agreement include:

» A provision to cover unforeseen costs resulting from an emergency. This actually occurred
in 1999-2000 when the combination of a prolonged drought and an upheaval in the energy
industry required King County Wastewater to incur power costs in excess of $10 million
above its budget. King County Wastewater is limited by contract to raise rates only once a
year, and must be prior to June 30" of each year. To provide for such emergencies, the
emergency vote must be by two thirds of the King County Council.

» A provision that sets a connection charge for future customers at ninety-five percent of the
costs to provide future customer services in combination with the rates paid by said
customers.

> A provision that provides for the amendment of the terms of the sewage disposal
agreement with agencies representing ninety percent of the customer base. In the past
such amendment required one hundred percent agreement which was extremely difficult to
obtain among thirty-five member agencies.

» A provision that if a city, like Kirkland, extends its contract in advance of other members,
that city has the option of incorporating any additional terms negotiated by King County
with subsequent cities into its base agreement.

> Extension until July 1, 2056.
The following amendments are specific to the City of Kirkland:
> A provision to explore and partner on the provision of recycled water (non-potable water).

> A provision for various operational issues between the City and County such as backup
power at the County’s Yarrow Bay Pump Station; use of additives and technologies to
remove fats, oils and grease from Kirkland’s system; the potential for composting toilettes;
odor control at the County’s York Pump Station; and inspection of Kirkland’s 72-inch
stormwater outfall being used as an emergency overflow for the County Park Lane Pump
Station, and bathymetry study beyond the outfall area into Lake Washington.

Attachments:
A — Amendment to KC Metro Agreement
B — Base Contract for KC Metro Agreement



Attachment A

CITY OF KIRKLAND
KING COUNTY

2014 AMENDMENT TO AGREEMENT FOR SEWAGE DISPOSAL

THIS AMENDMENT made as of the day of , 2014 between

the City of Kirkland, a municipal corporation of the State of Washington (hereinafter referred to
as “the City”) and King County, a political subdivision of the State of Washington (hereinafter
referred to as “the County”);

A. WHEREAS, the County and the City have entered into a long-term agreement for
sewage disposal dated May 5, 1961, as amended and previously extended on
April 19, 1973, March 19, 1987 and October 2, 1992 (hereinafter collectively referred
to as the “Basic Agreement”); and

B. WHEREAS, the County and City have discussed certain changes to, and a second
extension of, the Basic Agreement; and

C. WHEREAS, the County and City have also agreed to coordinate on several operational
issues and the steps for collaboration are outlined in Exhibit A to this Amendment;

D. WHEREAS, the City has agreed in principle to the County’s proposed extension and

amendments to the Basic Agreement which benefits the County’s wastewater
ratepayers; and

F. WHEREAS, the County and the City concur that the below changes and
extension of the Basic Agreement are in the best interests of the parties and the
ratepayers of both the City and the County;

NOW, THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:

Section 1. Amendment of Basic Agreement. Section 5.3 of the Basic Agreement is

amended by adding the following new subparagraph (d). The additional charge described in this
subparagraph 5.3(d) shall not be made until and unless this new subparagraph (d) is included

within the sewage disposal agreements of all other Participants.



““(d) An additional charge may be made to recover unforeseen costs to operate and
maintain the metropolitan sewerage system or meet debt requirements if the County Executive
declares and the County Council by a supermajority vote (two thirds of members) finds that an
emergency exists and the system cannot be adequately maintained, and debt requirements or
debt policies met, without such additional charge. The additional charge shall then be effective
no earlier than the first day of the fourth month following the emergency declaration described
in this subparagraph 3(d) and shall be billed and collected in the same manner as the monthly
rate referenced in subparagraph 3(c). The additional charge described in this subparagraph
3(d) may be incorporated into the next rate setting cycle but will otherwise terminate within
twelve months of the effective date.”

Section 2. Amendment of Basic Agreement. Section 5.4 of the Basic Agreement is

amended by deleting the section and replacing it with the following:

““4. (a) The County shall impose a charge or charges (hereinafter the capacity
charge) directly on the future customers of a Participant for purposes of paying for capacity in
Metropolitan Sewerage Facilities. The proceeds of the capacity charge shall be used only
for capital expenditures or defeasance of outstanding revenue bonds prior to maturity. The
capacity charge shall be set at a level to ensure that, in combination with the monthly sewer rate
described in subsection 3 above, 95 percent of the costs incurred to provide the wastewater
conveyance, treatment, and biosolids capacity to serve new customers are recovered from new
customers, to the fullest extent permitted by applicable law.”

(b) The City shall, at the County’s request, provide such information regarding new
Residential Customers and Residential Customer Equivalents as may be reasonable and
appropriate for purposes of implementing the capacity charge.”

Section 3. Amendment of Basic Agreement. The Basic Agreement is amended by

deleting Section 18 and replacing it with a new Section 18 as follows:



““Section 18. Amendments. The City agrees to amend and hereby concurs in any

amendment to this agreement which incorporates any changes in the terms for sewage disposal
and payment therefore as may be proposed by the County and agreed to by at least 90 percent of
the Participants and by those Participants that represent, in total, at least 90 percent of the
residential customers and residential customer equivalents then served by the Metropolitan
Sewerage System.”

Section 4. Amendment of Basic Agreement. The Basic Agreement is amended by

adding a new Section 19 as follows:

““Section 19. Option to Accept Other Amendments. If the Basic Agreements with any

other Participants are amended or otherwise modified to include terms, conditions, or provisions
not included in the Basic Agreement or this amendment, the City shall have the option of
incorporating said terms, conditions or provisions into its Basic Agreement. The County shall
then expedite and approve any amendments to the Basic Agreement as may be necessary and
appropriate for such purpose.”

Section 5. Amendment of Basic Agreement. The Basic Agreement is amended by adding

a new Section 20 as follows:

““Section 20. Operational Issues Requiring Coordination between the City and County.

Staff from the City and County have identified shared operational issues and interests as follows:

1. Installation of a permanent back-up power source at WTD’s Yarrow Bay Pump

Station;

2. Use of additives and other technologies to remove fats, oils and grease from the local

Sewer system;

3. Potential for use of on-site sewage systems that are not designed to discharge into the

sanitary sewer system;

4. Odor control at WTD’s York Pump Station discharge;
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5. Inspection of Kirkland’s 72-inch stormwater outfall and bathymetry study beyond outfall

area; and
6. Exploration of sustainable practices, such as serving Kirkland with recycled water.

The City and County agree to work on these items in a cooperative manner as outlined in

Exhibit A to this Amendment.”

Section 6. Extension of Basic Agreement. The Agreement for Sewage Disposal between

the King County and City of Kirkland dated May 2, 1961, as amended, is hereby extended for a
period of 20 years and shall continue in full force and effect until July 1, 2056. The agreement
dated May 2, 1961, as subsequently amended and extended shall constitute the entire Agreement

for Sewage Disposal between the parties.

IN WITNESS WHEREOF, the parties have executed this agreement as of the day and

year first written above; said agreement to be effective upon execution.

City of Kirkland King County
By By

Title Title

Attest: Attest:




EXHIBIT A

The City of Kirkland (“City”) and the Wastewater Treatment Division of the King County
Department of Natural Resources and Parks (“County”) intend to work on the following
items in a cooperative manner.

Section 1. Permanent Back-up Power at Yarrow Bay

A generator has been temporarily installed at the County’s Yarrow Bay Pump Station to
provide a back-up power source that will come on-line should the electrical feeds from two
separate substations fail. This generator was installed by the Washington State Department of
Transportation (“WSDOT”) to comply with the City’s permit requirements for WSDOT’s SR
520 bridge construction project.

Prior to completion of the SR 520 project, the County agrees to purchase the generator from
WSDOT, or a similar generator that will remain on-site as a back-up power source. The City
will assist with its internal permitting to avoid delays through the permit system. The City
will also assist the County with any necessary communications efforts to the surrounding
community regarding retention of the generator on-site.

Section 2. Use of Additives to Reduce Fats, Oils and Grease (FOG)

Nationally, some sewer agencies are exploring the use of chemical, enzyme, or bacterial
substances to break up FOG as it enters sewer lines. Concerns have been raised regarding the
impact of additives to sewer pipes or wastewater treatment plant operations. Some
emulsifying agents may cause other collection system or treatment plant problems down the
line.

The County agrees to work with City staff to explore a possible pilot project for the use of
additives or other FOG removing technologies in the city’s sewer system, provided the
County has the opportunity to review the proposed technology prior to its use and the
technology complies with all applicable rules and regulations.

Section 3. Zero Discharge On-Site Wastewater Treatment Systems

The County strives for energy efficiency in its operations and incorporates sustainable
features in many of its facilities. The County also stays abreast of technology developments
and trends related to its industry. Technologies are emerging for on-site wastewater treatment
systems that are designed not to discharge into the sanitary sewer system, although these
buildings may still require a connection to the local sewer. These on-site systems are part of a
wide range of opportunities in sustainable building technologies systems or fixtures that do
not present a human or environmental health risk.




The County agrees to explore the impact of emerging technologies on the regional sewer
system. This may result in establishing new policies including, but not limited to, protecting
the County system if these new technologies overflow into the conveyance system. This also
may involve charges if outfalls are activated and used.

Section 4. Odor Control at WTD’s York Pump Station Discharge

The County will continue to assess its odor control efforts at its York Pump Station
discharge, located near the intersection of 120th Avenue NE and NE 116th Street in the City
of Kirkland. This will occur through the County’s odor control task force and operations and
maintenance at that location. The County commits to changing odor control filter medium on
a regular cycle and will alert the City’s Public Works Operations staff when the medium has
been changed out.

Section 5. Stormwater Qutfall at Third Street and Central Way

The City and County agree to coordinate, including a cost share of 50 percent, for the
inspection (not to exceed total cost of $5,000) of the City’s 72-inch stormwater outfall that is
located near Third Street and Central Way. The City will lead the effort to complete
inspection of the outfall. WTD’s cost share for the inspection will not exceed $2,500.

The County will coordinate a bathymetry study (study of the underwater depth of the lake)
for the lake area beyond the current outfall location. City will provide all existing information
it has on file to date. The County’s contribution to this study will not exceed $25,000. The
results of the study will be reviewed with the City’s Public Works Director to determine if
further action is needed.

The County has recently upgraded the downtown pump station in the City of Kirkland with
significant improvements to the wet well and pump systems. If an overflow occurs at the
pump station within the first two years of full operation, the County agrees to fully address
any environmental impacts to the area and will commit to repair the system problem as soon
as practicable. The County and City commit to further discussions on solutions to this system
if overflows impact the public swimming beach.

Section 6. Exploration of providing recycled water to the City of Kirkland

The City has expressed a desire to explore the use of non-potable recycled water as the Cross
Kirkland Corridor is developed. The County agrees to meet and partner with the City on
exploring this sustainable practice and work together to seek any grants that further the goal
of increasing use of recycled water and moving forward with feasible projects.
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Attachment B

CITY OF KIRKLAND
MUNICIPALITY OF METROPOLITAN SEATTLE

AMENDMENT TO AGREEMENT
FOR SEWAGE DISPOSAL

wd

THIS AMENDMENT made as of the :7 — day

of m ¥ =F 2 Zkbetwaen the City of

Kirkland, a municipal corporation of the State of Washington

(hereinafter referred to as the "City") and the Municipality
of Metropolitan Seattle, a metropolitan municipal
corporation of the State of Washington (hereinafter referred
to as "Metro"); ‘

WITNESSETH:

WHEREAS, the parties have entered into a long term
Agreement for Sewage Disposal dated May 5, 1961, as amended
(hereinafter referred to as the "Basic Agreement"); and

WHEREAS, an advisory committee composed of elected
and appointed officials in the metropolitan area was
appointed by the Metropolitan Council to examine the
structure of Metro’s charges to its participants; and

WHEREAS, said advisory committee, following
extensive research, study and deliberations, has recommended
certain changes in the structure of Metro’s charges to its
participants and implementation of said changes requires
amendment of the Basic Agreement; and

WHEREAS, the parties have determined that the
recommendations are in the best public interest and
therefore desire to amend said Basic Agreement to implement

said recommendations;



NOW, THEREFORE, it is hereby agreed as follows:

s m o i a
Ag:ggmgn;. Section 5 of the Basic Agreement is hereby
amended to read as follows:

"Section 5. Payment for Sewage Disposal. For the
disposal of sewage hereafter collected by the City and
delivered to Metro the City shall pay to Metro on or before
the last day of each month during the term of this
Agreement, a sewage disposal charge determined as provided
in this Section 5.

1. For the quarterly periods ending March 31,
June 30, September 30 and December 31 of each year every
Participant shall submit a written report to Metro setting
forth:

(a) the number of Residential Customers billed by
such Participant for local sewerage charges as of the last
day of the quarter,

(b) the total number of all customers billed for
local sewerage charges by such Participant as of such day,
and

(c) the total water consumption during such
quarter for all customers billed for local sewerage charges
by such Participant other than Residential Customers.

The quarterly water consumption report shall be
taken from water meter records and may be adjusted to
exclude water which does not enter the sanitary facilities
of the customer. Where actual sewage flow from an
individual customer is metered, the metered sewage flows
shall be reported in lieu of adjusted water consumption.
The total quarterly water consumption report in cubic feet
shall be divided by 2,250 to determine the number of
Residential Customer equivalents represented by each

Participent's customers other than single family residences.



Metro shall maintain a permanent record of the quarterly
customer reports from each Participant.

The City’s first quarterly report shall cover the
first quarterly period following the date when sewage is
first delivered to Metro and shall be submitted within
thirty days following the end of the quarter. Succeeding
reports shall be made for each quarterly period thereafter
and shall be submitted within thirty (30) days following the
end of the quarter. |

2. (a) To form a basis for determining the
monthly sewage disposal charge to be paid by each
Participant during any particular quarterly period, Metro
shall ascertain the number of Residential Customers and
Residential Customer equivalents of each Participant. This
determination shall be made by taking the sum of the actual
number of Residential customers reported as of the last day
of the next to the last preceding quarter and the average
number of Residential Customer Equivalents per quarter
reported for the four quarters ending with said next to the
last preceding quarter, adjusted for each Participant to
eliminate any Residential Customers or Residential Customer
equivalents whose sewage is delivered to a governmental
agency other than Metro or other than a Participant for
disposal outside of the Metropolitan Area.

(b) For the initial period until the City shall
have submitted six consecutive quarterly reports, the
reported number of Residential Customers and Residential
Customer equivalents of the City shall be determined as
provided in this subparagraph (b). On or before the tenth
day of each month beginning with the month prior to the
month in which sewage from the City is first delivered to
Metro, the City shall submit a written statement of the
number of Residential Customers and Residential Customer

equivalents estimated to be billed by the City during the



next succeeding month. For the purpose of determining the
basic reported number of Residential Customers and
Residential Customer equivalents of the City for such next
succeeding month, Metro may at its discretion adopt either
such estimate or the actual number of Residential Customers
and Residential Customer equivalents reported by the City as
of the last day of the next to the last preceding reported
quarter. After the City shall have furnished six
consecutive quarterly reports the reﬁorted number of
Residential Customers and Residential Customer equivalents
of the City shall be determined as provided in the
immediately preceding subparagraph (a).

(c) If the City shall fail to submit the required
monthly and/or quarterly reports when due, Metro may make
its own estimate of the number of Residential Customers and
Residential Customer equivalents of the City and such
estimate shall constitute the reported number for the
purpose of determining sewage disposal charges.

3. The monthly sewage disposal charge payable to
Metro shall be determined as follows:

(a) Prior to July 1st of each year Metro shall
determine its total monetary requirements for the disposal
of sewage during the next succeeding calendar year. Such
requirements shall include the cost of administration,
operation, maintenance, repair and replacement of the
Metropolitan Sewerage System, establishment and maintenance
of necessary working capital and reserves, the requirements
of any resolution providing for the issuance of revenue
bonds of Metro to finance the acquisition, construction or
use of sewerage facilities, plus not to exceed 1% of the
foregoing requirements for general administrative overhead
costs.

(b) To determine the monthly rate per Residential

Customer or Residential Customer equivalent to be used



during said next succeeding calendar year, the total
monetary requirements for disposal of sewage as determined
in.subparagraph 3(a) of this section shall be divided by
twelve and the resulting quotient shall be divided by the
total number of Residential Customers and Residential
Customer equivalents of all Participants for the October-
December quarter preceding said July 1st; provided, however,
that the monthly rate shall not be less than Two Dollars
($2.00) per month per Residential Customer or Residential
Customer equivalent at any time during the period ending
July 31, 1972.

(c) The monthly sewage disposal charge paid by
each Participant to Metro shall be obtained by multiplying
the monthly rate by the number of Residential Customers and
Residential Customer equivalents of the Participant. An
additional charge may be made for sewage or wastes.of
unusual quality or composition requiring special treatment,
or Metro may require pretreatment of such sewage or wastes.

4. The parties acknowledge that, by resolution of
the Metropolitan Council, Metro may impose a charge or
charges directly on the future customers of a Participant
for purposes of paying for capacity in Metropolitan Sewage
Facilities and that such charges shall not constitute a
breach of this agreement or any part thereof. The proceeds
of said charge or charges, if imposed, shall be used only
for capital expenditures or defeasance of outstanding
revenue bonds prior to maturity.

In the event such a charge or charges are imposed,
the City shall, at Metro’s request, provide such information
regarding new residential customers and residential customer
equivalents as may be reasonable and appropriate for
purposes of implementing such a charge or charges.

5. A statement of the amount of the monthly

sewage disposal charge shall be submitted by Metro to each



Participant on or before the first day of each month and
payment of such charge shall be due on the last day of such
moﬁth. If any charge or portion thereof due to Metro shall
remain unpaid for fifteen days following its due date, the
Participant shall Be charged with and pay to Metro interest
on the amount unpaid from its due date until paid at the
rate of 6% per annum, and Metro may, upon failure to pay
such amount, enforce payment by any remedy available at law
or equity. ‘

6. The City irrevocably obligates and binds
itself to pay its sewage disposal charge out of the gross
revenues of the sewer system of the City. The City further
binds itself to establish, maintain and collect charges for
sewer service which will at all times be sufficient to pay
all costs of maintenance and operation of the sewer system
of the City, including the Sewage disposal charge payable to
Metro hereunder and sufficient to pay the principal of and
interest on any revenue bonds of the City which shall
constitute a charge upon such gross revenues. It is
recognized by Metre and the City that the sewage disposal
charge paid by the City to Metro shall constitute an expense
of the maintenance and operation of the sewer system of the
City. The City shall provide in the issuance of future
Sewer revenue bonds of the City that expenses of maintenance
and operations of the sewer system of the City shall be paid
before payment of principal and interest of such bonds. The
City shall have the right to fix its own schedule of rates
and charges for sewer service provided that same shall
produce revenue sufficient to meet the covenants contained
in this Agreement.

e mend e s
Adreement. Section 6 of the Basic Agreement is hereby

amended to read as follows:



"Sectjon 6. Responsibility of the City. The City

shall be responsible for the delivery to the Metropolitan
Seﬁerage System of sewage collected by the city, for
construction, maintenance and operation of Local Sewerage
Facilities, and for the payment of all costs incident to the
collection of such sewage and its delivery to the
Metropolitan Sewerage Systemn.

In addition, the city will undertake continual
rehabilitation and replacement of iﬁs local sewage
facilities for purposes of preventing, reducing and
eliminating the entry of extraneous water into such
facilities and will expend annually, averaged over five (5)
Years, an amount equal to two (2) cents per inch of diameter
per foot of its local sewage facilities, excluding combined
sewers and force mains, for said rehabilitation and
replacement. The amount of this expenditure requirement may
be increased from time to time by the Metropolitan Council
to reflect general inflation. Rehabilitation and
replacement projects undertaken pursuant to this section
shall be constructed in accordance with criteria adopted by
the Metropolitan Council and included in Metro’s Rules and
Regulations. 1In the event the City fails to comply with the
rehabilitation and replacement expenditure requirements
described in this section, the City shall pay such charge as
may be determined by Metro for quantities of storm or ground
water entering its Local Sewage Facilities in excess of the
minimum standard established by the general Rules and

Regulations of Metro.

New Section. A new Section 18 shall be added to the Basic

Agreement to read as follows:

"Section 18. Future Amendments. The City agrees

to amend and hereby concurs in any amendment to this

agreement which incorporates any changes in the terms for



sewage disposal and/or payment therefore as may be proposed
by Metro and agreed to by those Participants that shall
raﬁresent, in total, not less than 90% of the Residential
Customers and Residential Customer Equivalents then served
by the Metropolitan Sewerage System."
§gQIi2n_A;__Eﬁf&Qﬂi!ﬂ_nﬂkﬂ_gt_amﬂnﬁmﬂnt- This
amendment shall take effect at the beginning of the first
quarter following the date first written above with quarters
beginning January 1, April 1, July 1, and October 1.

Section 5. Basic Agreement Unchanged. Except as
otherwise provided in this amendment, all provisions of the
basic agreement shall remain in full force and effect as
written therein.

IN WITNESS WHEREOF, the parties have executed this

Agreement as of the day and year first written above.
CITY OF KIRKLAND

Q Ttenee F 000,

City Manager

ATTEST:
City (Glerk MUNICIPALITY OF
METROPOLITAN SEATTLE
Chair of the Council
ATTEST: _ ~
Pirre s fATT G




CITY OF KIRKLAND

MUNICIPALITY OF METROPOLITAN SEATTLE

EXTENSION OF AGREEMENT FOR SEWAGE DISPOSAL

WHEREAS, the City of Kirkland (the "City") and the
Municipality of Metropolitan Seattle (the "Municipality")
are parties to a certain Agreement for Sewage Disposal (the
"Agreement") dated May 5, 1961, as amended, pursuant to which
the City delivers to the Municipality for treatment and disposal
all the sewage and industrial wastes it collects from its
service area; and

WHEREAS, the Agreement expires by its terms on July: 1,
2016; and

WHEREAS, it is in the best interests of the City
and the Municipality that the expiration date of the Agreement
be extended in order to allow the Municipality to sell and
issue its sewer revenue bonds with maturities extending beyond
2016;

NOW, THEREFORE, in consideration of the mutual covenants
contained herein and in the Agreement, it is hereby agreed
as follows:

The Agreement for Sewage Disposal between the City
of Kirkland and the Municipality of Metropolitan Seattle
dated May 5, 1961, as amended, is hereby extended for a period
of twenty years and shall continue in full force and effect

until July 1, 2036.




It is further agreed that all other provisions of
said Agreement shall remain unchanged, and the Agreement
dated May 5, 1961, as amended, as extended herein shall constitute
the entire Agreement for Sewage Disposal between the parties.

19¥% 7
DATED: This Zcf&day of.. oty , 1985

CITY OF KIRKLAND

By &‘ég_—/?“'c—«-/ a-@_@_/ 1-45-8S

Doris Cooper, Mayor

ATTEST:

Depu City erk

MUNICIPALITY OF METROPOLITAN
SEATTLE

By %é{%
-Eaé[ Zimr&?)rman
Chairman of e Council

ATTEST:

o U A

Bonnie Mattson
Clerk of the Council

Vo d b



MUNICIPALlTY OF METROPOLITAN SEATTLE

CITY OF KIRKLAND

Ist SUPPLEMENTAL AGREEMENT '
JOINT USE OF PORTION OF EASTSIDE INTERCEPTOR, SECTION 14

THIS AGREEMENT, made and executed as of this Vﬂ¢#\day of

@Léhbgj; L. &7 . béfween the CITY OF KIRKLAND, a municipal
corporafion.dt the State of Washington (hereinafter referred tfo
as the "City"), and the MUNICIPALITY OF METROPOLITAN SEATTLE, a
municipal corporation of the State of Washington (hereinafter
referred to as'“MeTr&");

Wil TNESSETH:

WHEREAS, the parties have heretofore entered into a long-
term agreement for Sewage Disposal dated May 5, 1961 (hereinafter
referred to as the "Basic Agreement"); and

WHEREAS, the parties desire to amend certain portions of
the Basic Agreement to reflect changed conditions and policies; and

WHEREAS, Metro has constructed the Eastside Interceptor,
Section 14 (hereinafter referred to as the "Interceptor"), to serve
as a facility of the Metropolitan Sewerage System; and

WHEREAS, the City desires to use portions of the Interceptor
~as a Local Séwerage Facility;

NGW, THEREFORE, in consideration of the mutual covenants
contained herein, it is hereby agreed as follows:

Section |I. Definition of Terms. The defined terms used

in this contract shall have the meanings set forth in the Basic
Agreement. Where manhole numbers are referred to, reference is
made To Metro Contract Document 64-10, Schedule 3 for %he Eastside
Inferceptor, Section I4; copies of which are on file with Metro and

the City.



Section 2. Amendment of Basic Agreement - Delivery and

Acceptance of Sewage. Section 2 of the Basic Agreement is hereby

amended toc read as follows:

"Section 2. Delivery and Acceptance of Sewage. The City

shall deliver fo Metro all of the sewage and industrial waste
collected by the City and Metro shall accept the sewage and
waste delivered for treatment and disposal as hereinafter
provided subject to such reasonable rules and regulations

as may be adopted from time to time by the Metropolitan
Council. Metro shall not directly accept sewage or waste
from any person, firm or private corporation which is located
within the boundaries of or is delivering its sewage into the
Local Sewerage Facility of the City without the written con-

sent of the City."

Section 3. Joint Use of Portions of Interceptor. The City

and Metro agree that the Interceptor between Manhole R02-7! and Man-
hole R02-72 shall serve as both a Metropolitan and a Local Sewerage
Facility for such Participants as have authority to provide local
service. The City shall have the right to make direct local connec-
-tions to said sewer for which the City shall pay to Metro, before
making saidlconnec?lon, the sum of $8.00 per front foot of property
'served on each side of the interceptor alignment; that is, a fotal

of $16.00 per front foot of broperfy served if local service is given
on both sides of the Interceptor. Said amount represents the estimated
-cost of providing sewer service by constructing an eight-inch (8")
local sewer on the same alignment as the Interceptor Throughou% that
portion where local connections are allowed. Prior to any local con-
nection, the City sha[l submit to Metro for approval a plet plan in-

dicating the amount of frontage and property to be served, and shall



make payment fto Meiro of the agreed upon amount. Upon such approval
and payment, Tﬁe City shall own an eight-inch (8") equivalent share

of the Interceptor where local service is g{ven on both sides of the
Inferceptor, and one-half thereof where service is given on only one
'side. Local connections to the Interceptor may be made by the City

in such a manner as shall be approved by Metro. The City shall hold
Metro harmless from any loss, cost, charge, liability or expense re-
sulting froﬁ or arising out of damage to the Interceptor or to the
persons or property of others caused by the making of such connections
or the City's failure to observe any covenant of this Agreement.

Sectiorn 4. Construction and Maintenance of Local Sewerage

faci!ifies. The City shall construct, operate and maintain at its
.expense or cause others to construct, operate and maintain at their
expense, and in éocd working order and condifion; any side sewers or
Local Sewerage Fa;ilifies connected to the Interceptor up fto and in-
cluding the tee connection. Metro shall have no responsibility for
construction, operation or maintenance of such side sewers or Local
Sewerage Facilities,

Section 5. Maintenance and Operation of |Interceptor. Metro

shall continue to cperate, maintain and own all portions of the In-
terceptor except as otherwise expressly provided herein. The City
shall have no respecnsibilifty for operation or maintenance of +Be
Interceptor.

Section 6. Amendment to Basic Agreement - Termination.

Section 12 of tThe Basic Agreement is hereby amended to read as
follows:

"Section |2. Effective Date and Term of Contract. This

Agreement shall be in full force and effect and binding upon
the parties hereto upon the execution of the Agreement and

shall continue in full force and effect until July I, 2016."



Section 7. Basic Agreement Otherwise Unchanged. Except

as otherwise provided in this Agreement, all provisions of the
Basic Agreement shall remain in full force and effect as written
therein.

Section 8. Assignment. Neither of the parties hereto shall

have The right to assign this agreement or any of its rights and ob-
-ligations hereunder nor fo terminate i1ts obligations hereunder by
"dissolution or otherwise without first securing the written consent
of the other party, and this agreement shall be binding upon and

inure to the benefit of the respective successors of the parties

hereto.
Section 9. Execution of Documents. This Agreement shall
- be executed in six counterparts, any one of thch shall be regarded
for all purposes as one original.

IN WITNESS WHEREOF, the parties have executed this Agreement

as of the day and year first above written.

CITY OF KIRKLAND

oy ot £ 3

Mayor William C. Woods
ATTEST:
= o _ i
.r' / /
- ;'i ‘ r 48 I B
[ /
cC. Carey Domiorh 'E{‘,
Chairman of 1he Council
ATTEST:

4 Ca?ﬁT
Clerk cf the Council



STATE O WASHINGTON )

—

COUNTY OF KING

On this _19th day of March , 1973, before me the
.undersigned, a Notarxy Public In and for the State of Washington,
duly commissioned and sworn, personally appeared William C. Woods
and Tom J. Anderson , to me known to be the Mayor
Dir. of Admin. & Fin, respectively, of the CITY OF RIRKLAND, the
Municipal Corporation that executed the foregoing instrument and
ackhowledged the said instrument to be the free and voluntary act
and deed of said corporation for the uses and purposes therein men-
tioned and on oath stated that they were authorized to execute the

said instrument and that the seal affixed is the corporate seal of
said corporation.

WITNESS my hand and official seal hereto affixed the day
and year in tnls certificate above written.

Motary Public in and for the State of
Washington, residing at Kirkland

STATE OF WASHINGTON )

) ss,
COUNTY OF KING )

On this /72’/ day of /gﬂém , 1973, before me the
undersigned, a Notary Public in and for the State of Washington,
duly comnissioned and sworm, personally appeared C. CAREY DONWORTH
and B, J. CAROL, to me known to be the Chairman of the Council and
Clerk of the Council, respectively, of the MUMICIPALITY OF METRO-
POLITAN SEATTLE, the municipal corporation that executed the fore-
going instrument and acknowledged the said instrument to ke the
free and voluntary act and deed of said corporation for the uses
and purposes therein mentioned and on ocath stated that they were
authorized to execute the said instrument and that the seal affixed
is the corporate seal of said corporaticn.

0.0 79Udr

Notary¥ Public in and for c State of
Waghington, residing at SR ;7 E
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Casritan 1
Exscuted in .Z0__counterparts of

? . . .
wiich this is counterpart No..Z (...

AGREEMENT FOR SEWAGE DISPOSAL

-1t
THIS AGREEMENT made and executed this,é day

o Mln Y , 1961, between the CITY OF KIRKLAND,

a municipal corporation of the State of Washington, herein=-
after referred to as the "City" and the MUNICIPALITY OF
METROPOLITAN SEATTLE, a municipal corporation of the State
of Washington, hereinafter referred to as "Metro,"

WITNESSET H:

WHEREAS, the public health, welfare and safety of
the residents of the City and the residents of the metro-
politan area require the elimination of existing sources of
water pollution and the preservation of the fresh and salt
water resources of the area; and

WHEREAS, growth of population, topographic conditions
and preservation of water resources require that certain major
sewage disposal works be constructed and operated and that
the cities and special districts within the metropolitan area
dispose of their sewage in accordance with a comprehensive
plan for the metropolitan area; and

WHEREAS, Metro was established by vote of the people
in the metropolitan area pursuant to Chapter 35.58 RCW for the
purpose of performing the function of metropolitan sewage
disposal, has adopted a comprehensive plan for the disposal
of sewage from the metropolitan area and intends to develop
the facilities needed to carry out such plan and to issue

revenue bonds to finance such development; and



WHEREAS, to carry out the purposes of Metro and perform

its authorized function and to provide for the disposal of sew-

age from the City into the metropolitan sewage disposal system it

is necessary that a contract be now entered into establishing

certain rights and duties of the parties incident thereto;

NOW, THEREFORE, in consideration of the mutual covenants

contained herein, IT IS HEREBY AGREED as follows:

Section 1. Definition of Terms. The following words

and phrases used in this contract shall have the meanings here-

inafter set forth in this section:

(a)

(b)

The words "Comprehensive Plan" shall mean the Compre-
hensive Sewage Disposal Plan for the metropolitan

area adopted in Resolution No. 23 of the Municipality
of Metropolitan Seattle and as same may be hereafter
amended from time to time in the manner required by
law.

The words "Metropolitan Sewerage System" shall mean

all of the facilities to be constructed, acquired or
used by Metro as a part of the Comprehensive Plan.

The Metropolitan Sewerage System shall generally include
sewage disposal facilities with capacity to receive
sewage from natural drainage areas of approximately one
thousand acres or more. The Metropolitan Sewerage
System shall thus include trunk or interceptor sewer
facilities extending to a point within each tributary,
and natural drainage area, where not more than one
thousand acres remain to be served beyond the

upper terminus of such trunk or interceptor sewer.



(c) The words "Local Sewerage Facilities" shall mean all
facilities owned or operated by the Participant for
the local collection of sewage to be delivered to the
Metropolitan Sewerage System.

(d) The words "Metropolitan Area" shall mean the area con-
tained within the boundaries of the Municipality of
Metropolitan Seattle as now or hereafter constituted.

(e) The word "Participant" shall mean each city, town,
county, sewer district, municipal corporation, person,
firm or private corporation which shall dispose of any
portion of its sanitary sewage into the Metropolitan
Sewerage System and shall have entered into a contract
with Metro providing for such disposal.

(f) The words "Residential Customer" shall mean a single
family residence billed by a Participant for sewerage
charges.

Section 2. Delivery and Acceptance of Sewage. From

and after July 1, 1962, the City shall deliver to the
Metropolitan Sewerage System all of the sewage and industrial
wastes collected by it and Metro shall accept the sewage and
wastes delivered for treatment subject to such reasonable rules
and regulations as may be adopted from time to time by the
Metropolitan Council. Metro shall not directly accept sewage

or Qastes from any person, firm, corporation or governmental
agency which is located within the boundaries of or is delivering
its sewage into the Local Sewerage Facilities of any Participant
without the written consent of such Participant.

Section 3. Construction of Facilities. Metro shall

construct, acquire or otherwise secure the right to use all facili-
ties required for the disposal of sewage delivered to Metro pur-
suant to this Agreement and shall perform all services required

for the maintenance, operation, repair, replacement or improvement



of the Metropolitan Sewerage System, including any additions
and bettefments thereto.

Section 4. Connection of Local Sewerage Facilities

to the Metropolitan Sewerage System. Local Sewerage Facilities

of the City shall be connected to the Metropolitan Sewerage
System at such time as any portion of the Metropolitan Sewerage
System shall be available to receive sewage collected by such
facilities. Metro shall, at its sole expense, connect those
Local Sewerage Facilities of the City which are now in existence
or which shall be constructed in accordance with the rules and
regulations of Metro prior to the availability of the Metropolitan
Sewerage System. Local Sewerage Facilities constructed after
the Metropolitan Sewerage System shall have been made available
to the area served by such Local Sewerage Facilities shall be
connected to the Metropolitan Sewerage System at the expense of
the Participant in accordance with the rules and regulations of
Metro.

Section 5. Payment for Sewage Disposal. For the

disposal of sewage collected by the City and delivered to Metro,
the City shall pay to Metro on or before the last day of each
month during the term of this agreement, commencing with the
month of July, 1962, a sewage disposal charge determined as
provided in this Section 5.

1. For the quarterly periods ending March 31, June 30,
September 30 and December 31 of each year every Participant shall
submit a written report to Metro setting forth (a) the number
of Residential Customers billed by such Participant for
local sewerage charges as of the last day of the quarter, (b)
the total number of all customers billed by such Participant

as of such day and (c) the total water consumption during such



quarter for all customers billed by such Participant other than
Residential Customers. The quarterly water consumption report
shall be taken from water meter records and may be adjusted to
exclude water which does not enter the sanitary facilities of a
customer. Where actual sewage flow from an individual customer
is metered, the metered sewage flows shall be reported in lieu
of adjusted water consumption. The total quarterly water con-
sumption repoxrt in cubic feet shall be divided by 2,700 to
determine the number of Residential Customer equivalents
represented by each Participant's customers other than single
family residences. The first report shall cover the quarterly
period ending December 31, 1960 and shall be submitted on or
before March 1, 1961. Succeeding reports shall be made for
each quarterly period thereafter and shall be submitted within
thirty (30) days following the end of the quarter. Metro

shall maintain a permanent record of the gquarterly customer
reports from each Participant.

2. To form a basis for determining the monthly sewage
disposal charge to be paid by each Participant during any parti-
cular guarterly period Metro shall ascertain the number of
Residential Customers and Residential Customer equivalents of
each Participant for each such quarterly period beginning with
the July-September quarter of the year 1962. This determination
shall be made by taking the sum of the actual number of
Residential Customers reported as of the last day of the next
to the last preceding gquarter and the average number of Resi-
dential Customer equivalents per quarter reported for the four
guarters ending with said next to the last preceding quarter,
adjusted to eliminate any Residential Customers or Residential

Customer equivalents whose sewage is delivered to a governmental



agency other than Metro or other than a Participant for. disposal
outside of the Metropolitan Area.

3. For the period from July 1, 1962 to December 31,
1963, the monthly rate for each Residential Customer and
Residential Customer equivalent of the City shall be Two
dollars ($2.00) and the monthly sewage disposal charge to be
paid by each Participant to Metro shall be obtained by multiplying
the number of Residential Customers and Residential Customer
equivalents of the Participant as determined in subparagraph 2
of this section by the monthly rate of Two dollars.

4. For each calendar year after the year 1963, the
monthly sewage disposal charge payable to Metro shall be
determined as follows:

a) Prior to July 1lst of each year Metro shall
determine its total monetary requirements for the disposal
of sewage during the next succeeding calendar year. Such
requirements shall include the cost of administration,
operation, maintenance, repair and replacement of the
Metropolitan Sewerage System, establishment and maintenance
of necessary working capital and reserves, the requirements
of any resolution providing for the issuance of revenue
bonds of Metro to finance the acquisition, construction or
use of sewerage facilities, plus not to exceed 1% of the
foregoing requirements for general administrative overhead
costs.

b) To determine the monthly rate per Residential
Customer or Residential Customer equivalent to be used
during said next succeeding calendar year, the total mone-
tary requirements for disposal of sewage as determined in
subparagraph 4 (a) of this section shall be divided by

twelve and the resulting quotient shall be divided by the



total number of Residential Customers and Residential
Customer equivalents of all Participants ascertained in
accordance with subparagraph 2 of this section for the
October-December quarter preceding said July 1lst; provided,
however, that the monthly rate shall not be less than Two
dollars ($2.00) per month per Residential Customer or
Residential Customer equivalent at any time during the
period ending July 31, 1972.

c) The monthly sewage disposal charge paid by each
Participant to Metro shall be obtained by multiplying the
monthly rate by the number of Residential Customers and
Residential Customer equivalents of the Participant deter-
mined as provided in Paragraph 2 of this section. An
additional charge may be made for sewage or wastes of
unusual quality or composition requiring special treatment,
or Metro may require pretreatment of such sewage or wastes.
An additional charge may be made for quantities of storm or
ground waters entering those Local Sewerage Facilities which

are constructed after January 1, 1961 in excess of the mini-

mum standard established by the general rules and regulations

of Metro.

5. A statement of the amount of the monthly sewage

disposal charge shall be submitted by Metro to each Participant on

or before the first day of each month during the term of this

agreement commencing with the month of July 1962 and payment of

such charge shall be due on the last day of such month.

If any

charge or portion thereof due to Metro shall remain unpaid for

fifteen days following its due date, the Participant shall be

charged with and pay to Metro interest on the amount unpaid from

its due date until paid at the rate of 6% per annﬁm, and Metro

may, upon failure to pay such amount, enforce payment by any

remedy available at law or equity.

T



6. The City irrevocably obligates and binds itself
to pay its sewage disposal charge out of the gross revenues
of the combined water and sewerage system of the City. The
City further binds itself to establish, maintain and collect
rates and charges for water and for sewage disposal service
sufficient to pay all costs of maintenance and operation of
the combined water and sewerage system of the City, including
the sewage disposal charge payable to Metro hereunder, and
sufficient to pay the principal of and interest on any revenue
bonds of the City which shall constitute a charge upon such
gross revenue., It is recognized by Metro and the City that
the sewage disposal charge paid by the City to Metro shall
constitute an expense of maintenance and operation of the
combined water and sewerage system of the City prior in lien
to any water and sewer revenue bonds of the City to be hereafter
issued. It is further recognized that the City shall have the
right to fix its own schedule of water and sewerage rates and
charges, provided that same shall produce revenue to meet the
covenants contained in this agreement.

Section 6. Responsibility of Participant. Each

Participant shall be responsible for the delivery to the
Metropolitan Sewerage System of sewage collected by such
Participant, for the construction, maintenance and operation
of Local Sewerage Facilities, and for the payment of all costs
incident to the collection of such sewage and its delivery to
the Metropolitan Sewerage System.

Section 7. Records. Permanent books and records

shall be kept by Metro of the rates established, the volumes of
sewage delivered and discharged into the Metropolitan Sewerage
System wherever such volumes are measured and the number of Resi-
dential Customers and Residential Customer equivalents reported by
each Participant, in addition to complete books of account showing

all costs incurred in connection with the Metropolitan Sewerage



System. Such records shall be maintained beginning with the
commencement of operation of any part of the Metropolitan Sewerage
System.

Section 8. Development of Metropolitan Sewerage System.

It is contemplated that the Metropolitan Sewerage System will be
developed in stages and the nature of facilities to be constructed,
acquired or used and the time of such construction, acquisition or
use shall be determined by Metro, it being contemplated that Metro
shall ultimately provide sewage disposal service for the entire
Metropolitan Area.

Section 9. Use of Facilities Owned or Operated by the

City. Effective July 1, 1962, or such earlier date as may be
mutually agreed upon (hereinafter called "takeover date"), Metro
shall have the exclusive right to use and the duty to maintain,
operate, repair and replace the facilities owned by the City which
are described in Exhibit “A" attached hereto and by this reference
made a part hereof, subject to the continued availability of such
facilities to receive, transport or treat sewage delivered by the
City. From and after the takeover date Metro shall acquire, con-
struct, maintain, operate, repair and replace all facilities now or
hereafter required for the treatment and disposal of sewage
delivered by the City and the City shall make payment for such
treatment and disposal as provided in Section 5 of this Agreement.
For the privilege of using the facilities described in
Exhibit "A" and for the easement rights hereby granted to Metro by
the City of Kirkland as described in Exhibit “B" attached hereto
and by this reference made a part hereof, Metro shall pray to the

City of Kirkland a total amount of One Hundred Twenty One Thousand Nine

Hundred Dollars ($121,900.00) (hereinafter called "amount of reimburse-

ment"). If the City shall construct improvements or additions to the



facilities described in Exhibit "A" with the approval of
Metro after the date of this Agreement and prior to the
takeover date, the City shall be reimbursed for the actual
cost thereof in cash within thirty (30) days following the
said takeover date in addition to the amount of reimbursement
set forth above. The right of Metro to use facilities
designated as "temporary" shall expire six months following
the date of completion as determined by Metro of permanent
metropolitan facilities adequate to replace such temporary!
facilities., The City shall continue to own the facilities
described in this Section 9 and shall continue to pay the
principal of and interest on any bonds issued to pay in whole
or in part the cost of acquisition and construction of such
facilities, provided that facilities which are designated
as "permanent" shall be conveyed by the City to Metro by quit
claim deed upon payment of all bresently outstanding revenue
bonds or general obligation bonds of the City secured by or
issued to acquire or construct said facilities.

The City shall give written notice to Metro prior to
June 1, 1961, setting forth the manner in which the amount
of reimbursement shall be paid. The City may elect to
receive all or any portion of said amount in cash within
thirty (30) days following the date of delivery of revenue bonds
issued by Metro for the Purpose of providing funds therefor and,
in any event, not later than July 1, 1962 (hereinafter called
"cash payment date") and may elect to receive any portion
which is not paid on said cash payment date together with
interest thereon at the rate of 4% per annum from said date,
in the form of a credit against the City's monthly sewage
disposal charge in equal monthly amounts sufficient to amortize
such unpaid amount of reimbursement and interest thereon prior

10.



to July 1, 1977. The City may at any time after the cash
payment date elect to receive any unpaid portion of the amount
of reimbursement in cash with interest at the rate of 4% per
annum to date of final payment by giving written notice to
Metro at least one year prior to the date such final payment
is to be made.

Section 10. Insurance and Liability for Damages.

Each Participant with a population of less than 100,000 shall
secure and maintain with responsible insurers all such insurance
as is customarily maintained with respect to sewerage systems

of like character against loss of or damage to the respective
sewerage facilities of each and against public and other
liability to the extent that such insurance can be secured and
maintained at reasonable cost. BAny liability incurred by Metro
as a result of the operation of the Metropolitan Sewerage System
shall be the sole liability of Metro and any liability incurred
by the City as a result of the operation of the Local Sewerage
Facilities of the City shall be the sole liability of the City.

Section 11. Assignment. Neither of the parties

hereto shall have the right to assign this Agreement or any of
its rights and obligations hereunder nor to terminate its
obligations hereunder by dissolution or otherwise without

first securing the written consent of the other party and

this Agreement shall be binding upon and inure to the benefit
of the respective successors and assigns of the partiés hereto.
In the event that the City should be dissolved, the local sewer
facilities owned and operated by the City shall by such act

of dissolution be assigned and transferred to Metro subject

to any outstanding debts of the City incurred for the construction

1l.



or acquisition of such facilities and subject to the obligation
of Metro to continue to provide sewer service to the residents
served by such local facilities upon payment of the reasonable

\ costs thereof.

Section 12. Effective Date and Term of Contract.

This Agreement shall be in full force and effect and binding
upon the parties hereto upon the execution of the Agreement
and shall continue in full force and effect for a period of
fifty years unless prior to the takeover date Metro shall
not have entered into a firm commitment for the sale of
revenue bonds to finance any portion of the Comprehensive
Plan, then in such event only, this Agreement shall be
terminated as of said date. Metro shall make every reason-
able effort to secure such a commitment prior to said

date.

Section 13. Notice. Whenever in this Agreement
notice is required to be given, the same shall be given by
Registered Mail addressed to the respective parties at the
following addresses:

Municipality of Metropolitan Seattle
152 Denny Way, Seattle 9, Washington

City of Kirkland
Kirkland, Washington

unless a different address shall be hereafter designated in

12



writing by either of the parties.

The date of giving such notice shall be deemed to
. be the date of mailing thereof. Billings for and payments of
sewage disposal costs may be made by regular mail.

Section 14. Execution of Documents. This Agreement

shall be executed in ten counterparts, any of which shall
be regarded for all purposes as one original. Each party
agrees that it will execute any and all deeds, instruments,
documents and resolutions or ordinances necessary to give
effect to the terms of this Agreement.

Section 15. Waiver. No waiver by either party

of any term or condition of this Agreement shall be deemed or
construed as a waiver of any other term or condition, nor shall
a waiver of any breach be deemed to constitute a waiver of any
subsequent breach whether of the same or a different provision
of this Agreement.

Section 16. Remedies. In addition to the remedies

provided by law, this Agreement shall be specifically enforce-
able by either party.

Section 17. Entirety. This Agreement merges and

supersedes all prior negotiations, representations and agree-
ments between the parties hereto relating to the subject matter
hereof and constitutes the entire contract between the parties
concerning the disposal of sewage by the City and acceptance

of such sewage by Metro for disposal.

IN WITNESS WHEREOF, the parties hereto have executed

13.



this Agreement as of the day and year first above written.

CITY OF KIRKLAND

2 5
BY 7/;_.‘_' z_:" = =
Byron Haggaley
Mayor ,{

ATTEST:

B A Cors ——=

George A. €ompton

City Clerk
MUNICIPALITY OF METROPOLITAN SEATTLE
BY L Ene,, ﬁiﬁi ren
C. Cafey Donworth
Chairman of the Council
ATTEST:

Clerk of the Council

14,



STATE OF WASHINGTON

)
) ss.
COUNTY OF KING )

68 this & = day of VA& By , 1961,
before me personally appeared BYRON BAGGALEY and GEORGE A.
- COMPTON, to me known to be the Mayor and City Clerk,
respectively,of the City of Kirkland, a municipal corporation,
and acknowledged the within and foregoing instrument to be
the free and voluntary act and deed of said corporation, for
the uses and purposes therein mentioned, and on ocath stated
that they were authorized to execute said instrument and that
the seal affixed is the corporate seal of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year first above written.

iw :  ——

Notary Pédblic in and for the State
of Washington, residing at &,»gzcﬁmL

STATE OF WASHINGTON

)

) ss.
COUNTY OF KING )

on this _27 day of __ Lori/ , 194/,

before me personally appeared C. CAREY DONWORTH and MARALYN
SULLIVAN, to me known to be the Chairman of the Council and
Clerk of the Council, respectively, of the Municipality of
Metropolitan Seattle, a municipal corporation, and acknowledged
the within and foregoing instrument to be the free and
voluntary act and deed of said corporation, for the uses and
purposes therein mentioned, and on oath stated that they were
authorized to execute said instrument and that the seal affixed
is the corporate seal of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year first above written.

(e S Lo

Notary Public in and for thie State
of Washington, residing a¥ Seattle




EXHIBIT "A"

TEMPORARY FACILITIES

FACILITY

Sewage treatment plant and associated improvements tocated on the following
described property situated in King County, Statc of Washington, to wit:

Beginning at the meander corner between sections 5 and 8,
Township 25 North, Range 5 E.W.M., anrl running thence
along section line north 89° 39' 00" cast 60.15 feet;
thence north 22° 21' 00" west 183.71 feet; thence north
70° 04' 15" east, 496.71 feet to the true point of
beginning; thence continuing north 70° 04' 15" east,

a distance of 319.13 feet; thence north 0° 21' 00" east
a distance of 198.76 feet, thence south 70° 04' 15" west
a distance of 319.13 feet; thence south 0" 21' 00" west,
a distance of 198,76 feet to the true point of beginning.



EXHIBIT "B"

Description of Permanent Sewage Pumping Station Easement

A perpetual easement for the purpose of installing,
constructing, maintaining, operating, repairing and replacing an
underground sewage pumping station with all connecting sewer lines,
manholes, underground power, telephone, water or other utility
lines or pipelines and appurtenances thereto, together with the
right of ingress and egress to said station and the right to
maintain an access stairway over, upon and under the westerly
10 feet of the easement property, said easement property being
located in the City of Kirkland, King County, State of Washington,
and more particularly described as follows:

Th prt of govt lot 5 sect 5 twp 25 N R 5 E W.M. daf
Beg at the meander cor betw sects 5 and 8 twp 25 N R
5 E W.M.; th N 89°39'00" E-alng the Sly In of sd govt
lot 5 a distance of 459.32 ft to the Sly production of
the Ely 1ln of 2nd St; th N 0°21'00" W 273,13 ft to the
SEly 1ln of lst Ave as cyed to the City gf‘Kirk and by
dd recdd under aud file No. 3883807 rec of sd co; th N
70°04'15" E alng sd SEly 1ln 95.52 ft; th N 89°39'00"E
210.99 ft to the W 1ln 3rd St as cyed to the City of
Kirk in said deed; th N 0°21'00" W 60 ft along th W 1n
of said 3rd st to the true point of beginning?{ th S
89°21'00"W 10 ft; th N 0°21'00" W 60 ft;th N 89°39'00"E
10 ft to the W ln of said 3rd St; th N 89°39'00"E 60 ft;
th S 0°21'00"E 60 ft; th s 89°31'00"W 60 ft to T.P.O.B.
reserving, however, to the city all right, title and interest
which may be used and enjoyed without interfering with the ease-
ment rights herein conveyed and, in particular, to continue to
use and maintain as a city street the surface of that portion of
said property now used for a street following construction or
repair of the pumping station thereunder and the restoration by

Metro of any street improvements damaged by such construction

or repair.

EXHIBIT "B"
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