
 

 
1. CALL TO ORDER 
 
2. ROLL CALL 
 
3. STUDY SESSION, Peter Kirk Room 

 
a. Joint Meeting with Planning Commission 

 
4. EXECUTIVE SESSION 

 
a. To Discuss Potential Litigation 

 
5. HONORS AND PROCLAMATIONS 
 

a. Child Abuse Prevention Month Proclamation  
 

b. April 15-22, 2012, Days of Remembrance Proclamation 
 

c. Twenty Year Service Awards 
 

6. COMMUNICATIONS 
 

a.  Announcements 
 
b.  Items from the Audience 

 
c.  Petitions 

 
 

CITY  OF  KIRKLAND 
CITY COUNCIL 

Joan McBride, Mayor • Doreen Marchione, Deputy Mayor • Dave Asher • Toby Nixon 
Bob Sternoff • Penny Sweet • Amy Walen • Kurt Triplett, City Manager 

Vision Statement 

Kirkland is an attractive, vibrant, and inviting place to live, work and visit.   

Our lakefront community is a destination for residents, employees and visitors. 

Kirkland is a community with a small-town feel, retaining its sense of history,  

while adjusting gracefully to changes in the twenty-first century. 

123 Fifth Avenue  •  Kirkland, Washington 98033-6189  •  425.587.3000  •  www.kirklandwa.gov 

AGENDA 
KIRKLAND CITY COUNCIL MEETING 

City Council Chambers 
Tuesday, April 3, 2012 

 6:00 p.m. – Study Session – Peter Kirk Room 
7:30 p.m. – Regular Meeting  

COUNCIL AGENDA materials are available on the City of Kirkland website www.kirklandwa.gov, or at the Public Resource Area at City Hall 
on the Friday afternoon prior to the City Council meeting. Information regarding specific agenda topics may also be obtained from the City 
Clerk’s Office on the Friday preceding the Council meeting. You are encouraged to call the City Clerk’s Office (425-587-3190) or the City 
Manager’s Office (425-587-3001) if you have any questions concerning City Council meetings, City services, or other municipal matters. 
The City of Kirkland strives to accommodate people with disabilities. Please contact the City Clerk’s Office at 425-587-3190. If you should 
experience difficulty hearing the proceedings, please bring this to the attention of the Council by raising your hand. 

EXECUTIVE SESSIONS may be 
held by the City Council only for the 
purposes specified in RCW 
42.30.110.  These include buying 
and selling real property, certain 
personnel issues, and litigation.  
The Council is permitted by law to 
have a closed meeting to discuss 
labor negotiations, including 
strategy discussions. 

ITEMS FROM THE AUDIENCE 
provides an opportunity for 
members of the public to address 
the Council on any subject which is 
not of a quasi-judicial nature or 
scheduled for a public hearing.  
(Items which may not be addressed 
under Items from the Audience are 
indicated by an asterisk*.)  The 
Council will receive comments on 
other issues, whether the matter is 
otherwise on the agenda for the 
same meeting or not. Speaker’s 
remarks will be limited to three 
minutes apiece. No more than three 
speakers may address the Council 
on any one subject.  However, if 
both proponents and opponents 
wish to speak, then up to three 
proponents and up to three 
opponents of the matter may 
address the Council. 
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7. SPECIAL PRESENTATIONS 
 
8. CONSENT CALENDAR 
 

a. Approval of Minutes:  
 
(1) March 20, 2012 Special Meeting 

 
(2) March 20, 2012 

 
(3) March 23-24, 2012 Special Meeting 

 
(4) March 27, 2012 Special Meeting 
 

b. Audit of Accounts: 
Payroll $ 

Bills  $ 
 
c. General Correspondence 

 
d. Claims 
 
e. Award of Bids 

 
(1)  Four (4) Honda Police Motorcycles, South Bound Honda, Lakewood,  

 Washington  
 

f. Acceptance of Public Improvements and Establishing Lien Period 
 

g. Approval of Agreements 
 

(1)  Electric Lightwave LLC Franchise Ordinance – First Reading 
 

(2)  Resolution R-4913, Authorizing the City Manager to Execute an  
                    Interlocal Agreement Between the Seattle Department of Parks and  
                    Recreation, the University of Washington, the Port of Seattle, Tacoma  
                    Metroparks, the Cities of Bellevue, Edmonds, Kent, Mountlake Terrace,  
                    Renton, Tukwila, Woodinville and Kirkland to Manage Waterfowl. 

 
h. Other Items of Business 

 
(1)  Renewal of Public Art Loans and Leases 

 
(2)  Report on Procurement Activities 

 
9. PUBLIC HEARINGS 
 
10. UNFINISHED BUSINESS 

 
a. Adopting Green Code Project Amendments:  
 

(1) Ordinance O-4350 and its Summary, Relating to Zoning, Planning 

QUASI-JUDICIAL MATTERS 
Public comments are not taken on 
quasi-judicial matters, where the 
Council acts in the role of judges.  
The Council is legally required to 
decide the issue based solely upon 
information contained in the public 
record and obtained at special 
public hearings before the Council.   
The public record for quasi-judicial 
matters is developed from testimony 
at earlier public hearings held 
before a Hearing Examiner, the 
Houghton Community Council, or a 
city board or commission, as well as 
from written correspondence 
submitted within certain legal time 
frames.  There are special 
guidelines for these public hearings 
and written submittals. 
 

ORDINANCES are legislative acts 
or local laws.  They are the most 
permanent and binding form of 
Council action, and may be changed 
or repealed only by a subsequent 
ordinance.  Ordinances normally 
become effective five days after the 
ordinance is published in the City’s 
official newspaper. 
 
 
RESOLUTIONS are adopted to 
express the policy of the Council, or 
to direct certain types of 
administrative action.  A resolution 
may be changed by adoption of a 
subsequent resolution. 
 
 
 
 
 
 
 
 
PUBLIC HEARINGS are held to 
receive public comment on 
important matters before the 
Council.  You are welcome to offer 
your comments after being 
recognized by the Mayor.  After all 
persons have spoken, the hearing is 
closed to public comment and the 
Council proceeds with its 
deliberation and decision making. 
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and Land Use, Adopting a “Green Code” and Amending Ordinance 3719 
as Amended, the Kirkland Zoning Ordinance: Chapter 5 – Definitions,   
Chapter 18 – Single-Family Residential A (RSA) Zones, Chapter 95 –   
Tree Management and Required Landscaping, Chapter 105 – Parking   
Areas, Vehicle and Pedestrian Access, and Related Improvements,   
Chapter 110 – Required Public Improvements, Chapter 114 – Low    
Impact Developments, Chapter 115 – Miscellaneous Use    
Development and Performance Standards, Chapter 180 – Plates. 
 

(2) Ordinance O-4351, Relating to the Subdivision of Land and Adopting 
“Green Code” Provisions (File No. ZON10-00031) 

 
    b.  Planning Commission Briefing on BN (Neighborhood Business) Zones 
 

c.   Legislative Update #5 
 

d. Resolution R-4914, Setting Priority Goals for 2012 and Adopting the 2012 
City Work Program 

 
11. NEW BUSINESS 

 
12. REPORTS 

 
a. City Council  

 
(1)   Regional Issues 

 
b. City Manager  

 
(1) Watercraft Ordinance Update 

 
(2) Calendar Update 

 
13. ITEMS FROM THE AUDIENCE 

 
14. ADJOURNMENT 
 
 
 
 
 
 
 
 
 

NEW BUSINESS consists of items 
which have not previously been 
reviewed by the Council, and 
which may require discussion and 
policy direction from the Council. 
 
 
 
 
 
ITEMS FROM THE AUDIENCE 
Unless it is 10:00 p.m. or later, 
speakers may continue to address 
the Council during an additional 
Items from the Audience period; 
provided, that the total amount of 
time allotted for the additional 
Items from the Audience period 
shall not exceed 15 minutes.  A 
speaker who addressed the 
Council during the earlier Items 
from the Audience period may 
speak again, and on the same 
subject, however, speakers who 
have not yet addressed the Council 
will be given priority.  All other 
limitations as to time, number of 
speakers, quasi-judicial matters, 
and public hearings discussed 
above shall apply. 



 
CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3225 
www.kirklandwa.gov

 
MEMORANDUM 

 
Date: March 22, 2012 
 
To: Kurt Triplett, City Manager 
 
From: Paul Stewart, Deputy Planning Director 
 Eric Shields, Planning Director 
 
Subject: City Council and Planning Commission Joint Meeting and  
 2012 –2014 Planning Work Program 
 
 
 
RECOMMENDATION 
Staff recommends the following: 

• Conduct the annual joint meeting with the Planning Commission 
• Discuss Approaches to Improving Subarea and Neighborhood Plan Updates 
• Review the proposed 2012- 2014 Planning Work Program and direct staff to 

bring back a final work program for adoption 
• Discuss other topics with the Planning Commission as appropriate 

 
 
BACKGROUND 
Each year the Planning Commission meets with the City Council at joint meeting for the 
purposes of reviewing the proposed Planning Work Program and to discuss other items 
of mutual interest.  This is the opportunity for the Council to provide direction on the 
work program.  Based on that direction, staff will bring back a resolution adopting the 
work program at the April 17 regular Council meeting. 
 
The Planning Commission held its annual retreat on January 26, 2012.  That packet can 
be reviewed at the following link:  Planning Commission Retreat.  There were two main 
topics at the retreat:  Subarea and Neighborhood Plan discussion and the Draft Planning 
Work Program.   The Commission met again on March 8 for the purpose of reviewing a 
revised work program and making a recommendation to the City Council.  At the 
meeting the Commission recommended the proposed Planning Work Program as noted 
in Attachment 3. The neighborhood plan assessment and the proposed work program 
should be the focus of the joint meeting. 
 
Review of 2011 Projects 
Last year the Planning Commission (PC) met 23 times compared to 19 in 2010 and 21 
times in 2011.  Six of those meetings were held jointly with the Houghton Community 

Council Meeting:  04/03/2012 
Agenda:  Study Session 
Item #:   3. a.
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Council (HCC) on the South Kirkland Park and Ride regulations, the Central Houghton 
and Lakeview Neighborhood Plans, as well as Green Codes and the Comprehensive Plan 
update.  Attachment 1  is the list of the 2011 Commission meeting dates and topics. 
 
The Commission worked with the HCC to complete the work on the South Kirkland Park 
and Ride regulations and the two neighborhood plans (Lakeview & Central Houghton).  
The City Council approved these in 2011 with few changes as recommended by the 
Commission.  The Commission also made recommendations on the threshold review of 
the 2011 Private Amendment Request applications (Howard & MRM), the Altom PAR, 
and the city-initiated annual Comprehensive Plan update.  In early 2011, the 
Commission looked at various areas of the CBD and recommended amendments to the 
Zoning Code regarding ground floor uses. 
 
Four projects that were initiated in 2011 will carry-over into 2012.  These include: 

 Totem Lake Zoning Code Amendments 
 Commercial Codes 
 Miscellaneous Code Amendments  
 Green Codes 

 
Approaches to Subarea and Neighborhood Plans 
Attachment 2 is a background paper that staff put together for the Commission’s retreat 
titled “Improving Subarea Plans.”  This was intended as a starting point for the 
Commission and Council to discuss various ways to speed up subarea and neighborhood 
plans and/or explore alternatives approaches when these updates occur.  At the retreat 
the following points were raised by Commission members: 

 A localized focus on sub-areas or neighborhood plans is important 
 While innovative ideas often emerge from these plans, they should be applied 

city-wide (e.g. small lot provisions) 
 Consideration should be given to more efficient and effective ways to involve the 

public other than forming an advisory group 
 Facilitated workshops with targeted groups is a good model  
 Other methods and strategies should be incorporated into the process such as 

web and internet based discussions, surveys and questionnaires and more 
informal two-way dialogue 

 The discussion should focus on specific key areas – early issue scoping should 
occur 

 The Planning Commission could “go to the neighborhood” rather than having all 
meetings at city hall 

 Due to the increased size of the City and limited resources, plans for larger 
subareas (groups of neighborhoods) should be considered. 

 
The Commission also recognized the need to balance community involvement (“people 
need to felt heard”) and education (“take time to understand the issues”) with speeding 
up the process in order more quickly complete a subarea plan.   
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At their March 8 meeting, the Commission emphasized that it was important to spend 
more time on these approaches prior to starting any new subarea plan, business district 
plan or neighborhood plan.  This is reflected in the proposed work program.  The 
Council should discuss these approaches and provide direction to the Commission as 
appropriate. 
 
A 2012/2013 Business District Focus 
On page six of “Improving Subarea Plans” staff notes that “We have a window of only a 
year before work on the major Comprehensive Plan update begins.”  It would be difficult 
to accomplish a major update of a neighborhood plan in this timeframe.  An alternative 
suggested in the paper is to “Focus on planning for targeted business districts.” 
 
 In this option we could examine updates for one or more of the following districts: 
 

o Houghton Business District, as called for in the recently adopted 
Houghton Neighborhood Plan  

o Bridle Trails 
o Annexation neighborhood business districts 
o Totem Lake Business District Comprehensive Plan and zoning updates 

 
This option would be consistent with the Council’s 2012 Work Program priority of 
economic development, but it would mean that no general neighborhood planning would 
occur outside of the Comprehensive Plan update.   
 
Proposed 2012 -2014 Planning Work Program 
Introduction 
The Planning Work Program establishes the tasks, scheduling and staffing levels for the 
major long range planning projects.  The work program lays out these projects over a 
three year time period – however, the primary focus is on the tasks to be undertaken in 
the remainder of 2012 and early 2013.  The 2012/13 staffing levels are noted as FTE’s – 
or full time equivalent employee hours.  It is an estimate of the amount of long range 
planning staff devoted to a particular category and represents a general average over 
the course of the year. 
 
 Attachment 3 is the Proposed 2012-2014 Planning Work Program as recommended by 
the Planning Commission.  The draft Planning Work Program shows nine major long 
range planning categories with individual tasks identified within each category.   
Attachment 4 is a summary of these tasks in the work program that describes in more 
detail the subtasks and timing.  (Note:  Attachment 5 is the current adopted work 
program approved by the City Council on April 19, 2011).   
 
 
Overview 
As noted above, four projects that started in 2011 will carry-over into 2012 and will take 
up Commission and staff time particularly for the first 3-6 months of 2012.  These 
include the Totem Lake code amendments (Task 3.1), and Commercial Codes (Task 3.2) 

E-page 6



Memo to Kurt Triplett 
March 22, 2012 
Page 4 of 8 

 
 
and the Green Codes (Task 7.1).  It is anticipated that the Totem Lake and Commercial 
Code amendments will be completed mid-year.  Following completion of Phase I of the 
Miscellaneous Code Amendments (Task 5.1) Phase II started in January and is 
scheduled to be completed by August. 
 
The Council has an interest in targeting economic development strategies.  Priorities for 
work program tasks should relate to the overall Council goal to “attract, retain and grow 
a diverse and stable economic base that supports city revenues, needed goods and 
services and jobs for residents.”  Several tasks on the proposed work program focus on 
economic development issues and business districts, particularly those efforts related to 
Totem Lake (Tasks 3.1, 3.3 and 3.4), Commercial Codes (Task 3.2) and the MRM private 
amendment request (Task 1.3).   
 
Tasks 3.3 and 3.4 regarding a Transfer Development Rights program and an evaluation 
of Infrastructure Financing Tools are new projects that are the result of a successful 
grant application by King County in collaboration with the City of Kirkland.  A general 
description of these tasks is provided in the Summary (Attachment 4 ) 
 
Private Amendment Requests (PAR’s) 
The City Council and Planning Commission conducted a threshold determination of two 
Private Amendment Requests in 2011: the Howard PAR (Task 1.2) and the MRM PAR 
(Task 1.3).  March 10, 2011 Planning Commission Meeting 

 
• Jeffrey S. Howard (12035 & 12203 Juanita Drive NE and 12034 76th Ave. NE):  

Request in the Finn Hill Neighborhood to change property zoned commercial 
(BNA) to allow residential (RMA 2.4) and to change property zoned RMA 5.0 to 
RMA 2.4. 

 
• MRM Kirkland, LLC (434 Kirkland Way):  Request to change Comprehensive Plan 

and zoning for a mixed use (retail/office; retail/office/multi-family; or 
retail/multifamily and increase the allowed height. 
 

In making its determination the City Council agreed to consider the Howard request in 
2012.  The Council also voted to approve consideration of the MRM request to be 
evaluated in 2012 provided sufficient resources were available.  The following is a link to 
the April 19 Council Packet on this topic. 
 
However, as a result of the 2012 Planning Commission retreat and follow-up meeting, 
the Commission is concerned that this effort will involve a high degree of complexity, 
take considerable time, and focus staff resources on this task.  Several e-mail messages 
and letters have been submitted from the applicant (MRM), the adjacent property owner 
(Ken Davidson and his representative) and residents.  (See Attachment 7).  The general 
consensus of the Commission is that projects like the neighborhood assessment and 
Houghton/Everest Business Center are a higher priority and would like to consider this 
request at a later date if resources are available. 
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The draft work program includes this task (Task 1.3) but does not indicate a start date 
or schedule.  The Council should provide direction on the timing and priority for this PAR 
request. 
 
GMA Comprehensive Plan Update 
The GMA Comprehensive Plan update will be a major planning effort and will be staff 
and time intensive taking a minimum of 2 -2 ½  years to complete.  There are staffing 
levels and funding resources that need to be considered with this project.  This work will 
provide the City with the opportunity to evaluate the future of the city over the next 20 
years and to incorporate the new neighborhoods into the general elements (not specific 
neighborhood plans).  The deadline for this update is June 30, 2015.   
 
 
New housing and employment targets for 2031 have been allocated to the City to 
accommodate our share of the countywide future growth.  Between 2005 and 2031 the 
City will need to have adequate capacity for about 8,500 net new housing units and 
20,850 new jobs.    
 
This will require us to look at our land use map to determine where and how to 
accommodate this growth.  It also means adjusting our level of service standards, 
developing a new transportation network and ensuring we have a balanced financial 
plan to pay for needed capital facilities. 
 
This process would generally include the following: 

• New vision statement 
• Extensive community outreach and involvement  
• Revised land use and capacity analysis 
• New Environmental Impact Statement to meet SEPA 
• Incorporation of the Kingsgate, North Juanita and Finn area into the plan 
• New transportation network and list of projects 
• Revised level of service standards 
• Updated Capital Facilities and Transportation Elements 
• Review and revisions to other chapters as appropriate (Housing, Economic 

Development, etc.) 
• Framework for revisions to the impact fee program 

 
As part of the GMA update a major emphasis could be to review the policies and plans 
for the Totem Lake Business District to maximize its growth opportunities. 
 
The work program anticipates this update beginning in full in 2013 with some 
preliminary work in late 2012.  Funding resources will likely be needed for the 
preparation of an Environmental Impact Statement and for transportation modeling 
work.  This was done for the 2005 Comprehensive Plan update.  These two items will 
enable the city to get a complete picture of the growth and development potential for 
the entire city.  Once an EIS is completed it can also be cost effective by potentially not 
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having to do extensive SEPA for development projects, permits, or legislative non-
project actions (e.g. business district plans, development regulations, etc.). 
 
Staffing levels have not been determined but it will likely require a minimum of 2.0 FTE’s 
for this effort along with consulting services.  This work will result in a shift away from 
neighborhood and subarea plans beginning in 2013.  What this means is a limited 
window in 2012 of about one year for any substantive work on those tasks noted in 
Task 4.0 – Subarea Plans. 
 
Subarea & Neighborhood Plans 
The Planning Commission is interested in continuing to discuss approaches to subarea 
and neighborhood plans prior to starting a new effort.  The work program shows this 
occurring over the next few months.  This could involve some outreach to community 
and neighborhood groups.  An outcome of that effort could be a “check-in” and 
discussion with the City Council in the fall.  Neighborhood Plans usually require a 
minimum of 1.0 FTE staff commitment while a business district plan can range from a .5 
FTE for a smaller business district (Bridle Trails) to a 1.0 FTE for the larger areas (Totem 
Lake or NE 85th) depending on the scope of the effort.   
 
Once a general framework is determined, the next subarea plan that the Commission is 
interested in considering is the Houghton/Everest Business District plan and 
development standards.  This is a logical extension of the Central Houghton 
Neighborhood Plan that was recently adopted and the issues are still fresh.  This task 
will likely carry-over into the first part of 2013.  Attachment 6 shows the status of 
various subarea and neighborhood plans. 
 
At the joint meeting the Council and Commission should discuss this approach and the 
priority, the sequence of tasks, and the schedule of subarea plans or the business 
district alternative (Task 4.0). 
 
 
Summary of Work Program Tasks 
The Commission recognized that because the City will be undertaking a major update to 
the Comprehensive Plan in 2013, there is a limited window in 2012 and early 2013 for a 
subarea plan or PAR.  The Commission also agreed that a focus on business districts is 
appropriate since they may provide some form of economic development opportunity.  
There are a couple of efforts underway that target the business districts.  These include 
the Totem Lake code amendments (Task 3.1) and the Commercial Codes (3.2) including 
the BN discussion. 
 
As reviewed by the Planning Commission, the proposed  work program tasks are 
essentially grouped into three categories: (1) tasks that are committed to be undertaken 
in 2012; (2) other tasks that be undertaken in 2012 however timing could be somewhat 
modified; and (3) projects that would be deferred to 2013 or later depending on 
resources and interest.  More detailed descriptions of these tasks are included in 
Attachment 4.  The task number is indicated in parenthesis. 
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2012 Committed Projects 

 Annual Comp Plan update (1.1) 
 Howard PAR (1.2) 
 Totem Lake Code Amendments (3.1) 
 Commercial Codes (3.2) 
 Totem Lake TDR analysis (3.3) 
 Subarea & Neighborhood Plan Assessment (4.1) 
 Misc. Code Amendments (5.1) 
 Urban Forestry Management Plan (7.2) 

 
Other projects to be undertaken in 2012 and early 2013 

 Initial data collection for GMA update (2.1 and 2.2) 
 Houghton/Everest Center Business District (4.2).  This task would begin after the 

Subarea/Neighborhood Plan Assessment discussion – Task 4.1. 
 Traffic Impact Standards (5.2) 
 Collective Gardens Regulations(5.3).   

 
Projects that could be considered in 2013 or later depending on resources, timing and 
priority 

 MRM PAR (1.3) 
 Finn Hill Neighborhood Center (4.3) 
 Bridle Trails Neighborhood Center and streamlined neighborhood plan (4.4) 

 
The Commission and Council should discuss the relative priority of these tasks and the 
schedule on the work program.   
 
In particular, the Council should determine the timing of the MRM Private Amendment 
Request (Task 1.3) to provide some certainty to the applicant and property owner.  The 
PAR request was submitted in 2010.  The Threshold Review was conducted in 2011 with 
the intent of considering the request in 2012 if resources were available.  The 
Commission has noted that other tasks should be a higher priority and that this request 
should be deferred for consideration in 2013 or as part of the GMA plan update (2013 -
2015). 
 
Public Comment 
Attachment 7 includes letters and e-mail messages regarding the MRM PAR request 
(Task 1.3) and the Houghton/ Everest Business District (4.2).   
 
Correspondence has been received regarding the MRM PAR from the applicant and his 
representative requesting the Council consider this in 2012.  Letters and e-mail 
messages have been submitted either opposing the request or requesting postponing 
work on this project to a later date or as part of the GMA update.   
 

E-page 10



Memo to Kurt Triplett 
March 22, 2012 
Page 8 of 8 

 
 

      

A letter dated from Doug Waddell representing the ownership of three parcels within the 
Houghton/Everest Neighborhood Center is requesting that work move forward on the 
business district plan update (Task 4.2).  
 
 
SUMMARY AND POLICY QUESTIONS 
Based on the Council’s direction at the joint meeting, staff will prepare a final Planning 
Work Program for adoption by resolution at the April 17th regular meeting. 
 
Generally speaking staff resources are available to undertake the tasks as proposed in 
2012.  There is a limited time frame in 2012 and early 2013 before we begin work on 
the GMA update to the Comprehensive Plan.  In addition, staffing levels as a result of 
annexation are still on hold until the budget picture becomes more clear meaning that 
resources for long range tasks are somewhat limited in order to ensure that 
development review time frames are responsive. 
 
While staffing is available to undertake the MRM PAR in 2012, the Council should 
provide clear direction on the timing of this task to the applicant. 
 
Policy questions for the City Council on the 2012 -2014 Planning Work Program are: 
 

 Do these projects reflect the priority for the City, Planning Commission and staff? 
 Is the timing and sequence of the tasks appropriate? 
 Does the Council agree on the approach to the assessment on subarea and 

neighborhood plans? 
 What is the Council’s direction on the MRM Private Amendment Request? 
 Are there any other items or topics the Council would like to discuss with the 

Planning Commission? 
 
 
 
Attachments 

1. 2011 Planning Commission Meeting Topics 
2. Paper on Subarea and Neighborhood Plans 
3. Proposed 2012-2014 Planning Work Program 
4. Summary of Work Program Tasks 
5. Current Adopted 2011-2013 Work Program 
6. Status of Subarea and Neighborhood Plans 
7. Public Comment Letters and E-mails 

 
 
CC Planning Commission  
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Meeting 
Date 

Topic Meeting Type 

January 13 • Planning Work Program 
 

Retreat 

January 27 • Planning Work Program 
• Green Codes 

 

Study Session 
Study Session 

February 10 
Joint Meeting 
with HCC 

 South Kirkland Park & Ride Study Session 

February 22 
Joint Meeting 
with HCC 

 South Kirkland Park & Ride Study Session 

March 10   Interest Statement Eastside Rail Corridor
 ng Code Amendments, Allowed Ground FCentral Business District Zoni loor 

Uses 
 ent Requests 2011 Private Amendm
 nts 2011 Zoning Code Amendme

 

Study Session 
Hearing 
Study Session 
Study Session 

March 24 Joint 
Meeting with 
HCC 

 South Kirkland Park and Ride Hearing 

March 24  Green Codes 
 

Study Session 

April 14  South Kirkland Park and Ride 
 Lakeview Neighborhood Plan and Code Amendments 

 

Hearing 
Study Session 

April 28  Lakeview Neighborhood Plan 
 Green Codes 

 

Study Session 
Study Session 

May 12  Central Business District Zoning Code Amendments, Allowed Ground Floor 
Uses 

 Email for Boards and Commissions and Public Records 
 Juanita Presentation 

 

Hearing 
New Business 
New Business 

May 26  Central Houghton Neighborhood Plan 
 

Study Session 

June 9  Green Codes 
 

Study Session 

June 23 Joint 
Meeting with 
HCC 

 Central Houghton Neighborhood Plan 
 Lakeview Neighborhood Plan 

Hearing 
Hearing 

July 14  Lakeview Neighborhood Plan 
 

Hearing 

July 28  Lakeview Neighborhood Plan 
 

Study Session 

August 25  Central Houghton Neighborhood Plan 
 Green Codes 

 

Study Session 
Study Session 

September 8  2011 Comprehensive Plan Amendments 
 Totem Lake Code Amendments 

 

Study Session 
Study Session 
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October 13  Green Codes 
 

Study Session 

October 27  Urban Land Institute  - Technical Panel Study of Totem Lake Business 
District 

 2011 Miscellaneous Zoning Code Amendments 
 Totem Lake Zoning Code Amendments 
 2011 City Initiated Comprehensive Plan Amendments 
 Altom Private Amendment Request 

 

Study Session 
Study Session 
Study Session 
Study Session 
Study Session 

November 17 
Joint Meeting 
with HCC 

 2011 Comprehensive Plan Amendments 
 

Hearing 
 

November 17  Altom Private Amendment Requests 
 

Hearing 

November 28 
Joint Meeting 
with HCC 

 Green Codes Study Session 

December 8  Decision Commons Planning Tool Presentation 
 Commercial Codes 
 Planning Commission Retreat Topics 

Study Session 
Study Session 
Study Session 
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Improving Subarea Plans 

 

Planning & Community Development 

 

 

 

 

 

January, 2012  
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Improving Subarea Plan Updates  
 
 

1. The Problem 
 
The Kirkland Comprehensive Plan contains twelve neighborhood plans and two corridor plans.  With the recent 
annexation, two new neighborhoods were added and another neighborhood was expanded, resulting in sixteen areas 
for which plans potentially need to be prepared and maintained.  A map of the neighborhood boundaries is attached.  
With current resources and other priorities, keeping the plans up to date will be a significant challenge.  Consequently, 
it would be desirable to find a way to either speed up the cycle of neighborhood plan updates or find alternatives to 
neighborhood planning. 
 

2. Purpose of Subarea and Neighborhood Plans 
 
Kirkland has prepared neighborhood plans since 1977.  The plans have enabled the City to examine and plan for 
issues at a localized scale, addressing the unique characteristics of different parts of the City.  Land use policies and 
regulations have been developed at a very fine geographic scale. 
 
In addition, the neighborhood plans have encouraged greater citizen participation and involvement in the planning 
process. 
 
These objectives remain valid today; although localized planning need not be done at the scale of recognized 
neighborhoods. In acknowledgement of this, the remainder of this paper will use the term subareas, which may or 
may not coincide with neighborhoods. 

 
3.  Outcomes of Neighborhood Plans 

 
Neighborhood plans address a broad variety of conditions, ranging from high density mixed use business districts to 
low density residential areas. The update process is an opportunity to comprehensively review issues within a localized 
geographic area.  The neighborhood planning process also provides an opportunity to review private amendment 
requests within the context of a broader area.  
 
Often new ideas emerge over the course of the plan update process that were not anticipated in the initial stages of 
the plan update.   
 
As an outcome of previous neighborhood plan updates, the following innovative ideas  have been adopted by the City: 
• A new vision for a mixed use, pedestrian oriented mini urban village for the Yarrow Bay Business 

District (Lakeview Neighborhood Plan.) 
• Creative flexible development standards for clustering and smaller lots for the South Houghton 

slope area (Lakeview Neighborhood Plan) 
• Small lot allowances and historic preservation incentives (Market and Norkirk plans) 
• Increased height and development intensity (Totem Lake and NE 85th Street Corridor Plan). 
 
Following the completion of the Lakeview and Central Houghton Neighborhood Plans staff noted the following 
observations on what worked well and what didn’t with these two updates.  These plans didn’t follow the typical 
process since the Houghton Community Council (HCC) took the lead on the updates.   
 

What Worked Well 
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 Having the HCC take the lead. 
 Joint meetings and public hearing with the Planning Commission (PC) and HCC. 
 Joint transmittal memo on recommendations from the PC and HCC. 
 Heritage Society drafting the historic section. 
 Getting comments from the Parks Board and Transportation Commission. 
 Combining topics for Lakeview and Central Houghton (e.g. small lot provisions) 

 

What Didn’t Work as Well 

 Advisory group process (selection of members, the time it takes, confusion on role and participation, the 
number of meetings, frustration with the process).  Many participants quit coming to meetings. 

 Neighborhood University (holding this event in the beginning was somewhat confusing). 
 Sending out a final action postcard (confusing and not cost-effective). 
 Waiting to do the Houghton Business District 

 

4. How Often Should Subarea Plans Be Updated? 
 
In order to consider ways to improve subarea planning, it would be helpful to identify the desired frequency for 
examining localized land use issues and updating subarea plans.   
 
The current status of neighborhood and corridor plans is shown below by the date the plans were most recently 
updated: 
 

2011:    Lakeview and Central Houghton; 
2007:  Market, Norkirk and Market Corridor;  
2005:  Highlands 
2003:  North Rose Hill 
2002  Totem Lake (some amendments in 2008 & 2009) 
2001:   NE 85th St. 
1991:  South Rose Hill (partial update) 
1990:  North/ South Juanita 
1989:  Moss Bay (CBD updated more recently) 
1988:  Everest 
1986:  Bridle Trails 
No plans: Finn Hill, Kingsgate and recently annexed portion of North Juanita 

 
In accordance with the Growth Management Act, major updates of the Comprehensive Plan must be done every eight 
years, at which time the plan must address growth issues over the subsequent 20 year period.  Other plan updates 
are allowed on an annual basis.  
 
An ambitious goal for subarea plan updates would be to have each plan reviewed during the eight year period between 
major Comprehensive Plan updates.  This really amounts to reviewing plans on a six year cycle, since the major Plan 
updates typically take two years and dominate the attention of the Planning Commission and staff during that time.  
With fourteen neighborhood plans and two corridor plans, this would equate to updating an average of about three of 
the existing neighborhood/ corridor plans per year.  
 
A less ambitious goal would be to strive to review all subarea plans over the course of two major Comprehensive Plan 
update cycles or once every sixteen years.  With this schedule, however, most of the plans would be out of date well 
before their next scheduled update. 
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Another option would be to establish different update schedules for different areas.  Areas experiencing greater growth 
pressures, business districts for example, typically need to be updated more often.  Consequently, high growth areas 
could be assigned more frequent updates. 
 

5. Staff Resources 
 

One of the variables that has a significant effect on how often neighborhood plans can be updated is the number of 
staff able to be assigned to neighborhood plans.  Over the past two years, there has been 1.5 – 2.0 FTE of project 
planner time focused on neighborhood plans. During this time, two neighborhood plans were rewritten.  However, the 
availability of staff is affected from year to year by competing tasks, their relative priorities, and funding levels.  A copy 
of the most recently adopted Planning Work Program is attached.  

 
6. Public Participation 

 
A major reason that neighborhood plans take as long to update as they do is the public participation process. Recent 
plan updates included the following participation elements: 

• one or more kick off meetings; 
• appointment of an advisory committee, with several months of committee meetings; 
• several study session meetings of the Planning Commission (and where applicable the Houghton Community 

Council), particularly early in the process to help set direction and then again following the work of the 
advisory committee to review and approve the final plan; 

• presentations at neighborhood meetings 
• mailouts and information handouts 
• posting of public notice signs 
• web page listing 
• listserv messages 
• One or more public workshops or open houses 
• One or more public hearings before the PC or HCC  
 

Ways to streamline the process without shortchanging the opportunity for the public to influence the outcome of the 
plan may be explored.  Some ideas include: 

• Use an up-front scoping process, that narrows the topics under review; 
• Eliminate the use of advisory committees, instead use focused outreach to interest groups, such as 

neighborhood associations and businesses; 
• Use facilitated public workshops that focus input on key questions. 
• Use on line surveys or web based tools 

 
Public meetings are inherently time intensive. They must be scheduled well in advance and there needs to be 
adequate time between meetings for preparation, follow-up and adequate public notice.  Unless there are very few 
issues of substance or a significant change in the process, it’s unlikely that a plan update could be completed in less 
than a year and half or two years.  
 
 

7. Scope of Issues Considered in Subarea Plans 
 
One way of reducing the time it takes to complete  subarea plan updates would be to limit the scope of issues 
addressed.  The update could start with a scoping process to narrow down the range of issues that will be under 
review. Land use, streets, walkways and parks are typically the biggest issues.  Topics that are adequately covered by 
citywide policies could be eliminated. 
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Although this may save some amount of time, the most difficult and time consuming issues to address during the sub 
area plan updates are land use issues – which are at the inherently at the heart of the plans.  
 
It should also be noted that if there are to be any land use changes, it is important to incorporate any rezoned and 
code regulations concurrently with the plan update.  This does add additional time and notice requirements.  However, 
it is inherently more efficient do it at the time of the sub area plan rather than delaying to a future date following plan 
adoption. 
 

8. Simplify and Standardize the Subarea Plan Format 
 
Another idea would be to restructure sub area plans into a shortened format.  For example, rather than having the 
plans list of a series of goals and policies, they could be oriented around a series of maps with a succinct text 
explanation of items identified on the maps. The key maps would be land use map, which would be broken up to 
highlight specific areas or districts within the neighborhood.  Here’s one idea: 
 
Page Topic 

1 Overview and Vision 
2 History 
3 Natural Features Map and Text  
4 Land Use Map – overview of entire sub area 

5- 9 Land Use Districts – maps highlighting specific districts with descriptive text 
10 Public Facilities (transportation, parks, etc.) 
11 Public Facilities text – desired improvements 
12 Urban Design 

 
 

9. Geographic Scope of Planning Areas 
 
Plan for Larger Geographic Areas Rather than preparing a plan for each neighborhood, one idea would be to 
prepare subarea plans for logical groupings of neighborhoods. This could involve a single plan for each subarea, or 
multiple neighborhood plans updated as part of a single subarea planning process. Following are two alternative 
approaches to subareas.   
 

a. Four subareas:  
• Finn Hill, Juanita,  
• Kingsgate, Totem Lake 
• North Rose Hill, NE 85th St. Corridor, South Rose Hill, Bridle Trails 
• Market, Market Corridor, Norkirk, Highlands, Moss Bay, Everest, Lakeview, Central Houghton 

 
b. Six subareas: 

• Finn Hill 
• Juanita 
• Kingsgate, Totem Lake 
• North Rose Hill, NE 85th St. Corridor, South Rose Hill, Bridle Trails 
• Market, Norkirk, Highlands, Market Corridor, Moss Bay 
• Everest, Lakeview, Central Houghton 

 
 
Business District Focus Another idea would be to focus detailed planning on the geographic areas where the 
majority of growth and development is anticipated – primarily in and adjacent to business districts. This could involve 
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eliminating neighborhood plans altogether, except for the portions that address the business districts and other areas 
of higher intensity development (which are typically adjacent to business districts). This would result in result in 
thirteen or fourteen business district plans, which could be organized in groups to update over a six year cycle. 
 
Alternatively, subarea plans would continue to cover all areas within a subarea, but updates would be limited to the 
geographic area within and immediately surrounding the business districts. 
 
Eliminate Neighborhood Plans A more radical idea would be to eliminate neighborhood and subarea plans 
altogether. With this alternative, the Comprehensive Plan would consist entirely of the general elements focused on 
specific topics - for example, Land Use, Economic Development, Transportation, etc. The Comprehensive Land Use 
Map would continue to show land use designations at whatever level of detail is necessary, but there would be much 
less background about the rationale for the designations at specific locations or the specific policies pertaining to each 
area.  While this would simplify the Plan, it could diminish its effectiveness.  In addition, with this approach we’d no 
longer be systematically reviewing planning issues and engaging the community at a focused geographic level. 
 

10. Plan Update Schedule 
 

The most recent schedule (January, 2011) of neighborhood plan updates is attached. 
 
As noted above, the following neighborhood plans have been completed in the past ten years and are in relatively good 
shape: North Rose Hill, NE 85th St., Market, Norkirk, Highlands, Lakeview, and Central Houghton.  
 
We have a window of only a year before work on the major Comprehensive Plan update begins.  The update will likely 
take up to two years beginning in early to mid 2013 and culminating by mid 2015. We’ve tentatively planned for the 
update to include an examination of planned land use for Totem Lake as called for in the Totem Lake Action Plan. Staff 
time needed for the update will reduce and possibly eliminate the time available for sub area planning, but until we 
fully develop a scope of work and prioritize other potential work tasks, it’s hard to know for sure.   
 
Consequently, the most immediate question is where do we focus our attention in the next year or so?  Options include 
the following: 
 
• Prepare plans for the new annexation neighborhoods. Due to the geographic scope of the annexation area 

together with the time limitation, this may need to be a shorter plan (or plans) compared with those that we’ve 
done in the past, but this would provide an opportunity to implement a new format that can be used for all sub 
areas, as discussed above. In addition, the geographic scope of the plan(s) would match the selected subarea 
organization for future plans.  
 

• Update the most out of date neighborhood plans in the pre-annexation City.  The next neighborhood on 
the update list is the South Rose Hill/Bridle Trails plan.  If this option is selected, we would need to consider if or 
how the plan would be integrated into a larger subarea.  In both of the examples provided above, South Rose Hill 
and Bridle Trails would be combined into a single subarea with North Rose Hill and the NE 85th St. Corridor. It 
would be very ambitious to complete a new plan for such a large subarea in the limited time available.  
Furthermore, the North Rose Hill and NE 85th St. Corridor plans are not as out of date and in need of updating as 
South Rose Hill and Bridle Trails. 
 
Other candidate pre-annexation neighborhoods with out of date plans include Moss Bay and Everest. 
 

• Focus on planning for targeted business districts. In this option we could prepare the plans for one or 
more of the following districts: 

o Houghton Business District, as called for in the recently adopted Houghton Neighborhood Plan  
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o Bridle Trails 
o Annexation neighborhood business districts 

 
 
 
 
 
 
 
 
 
 
 
 
Es: Improving neighborhood plan updates 1-13-12 
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  Attachment 3 
 

PROPOSED 2012 – 2014 PLANNING WORK PROGRAM:  LONG RANGE TASKS  March 22 2012 
    2012 

         2013 
  2014   

                        
TASK  PROJECT 

MANAGER 
2012 
STAFF  

J F M A M J J A S O N D 1st 2nd 3rd 4th 1st 2nd 3rd 4th 

POLICIES, PLANS & REGULATIONS                       
1.0 2012 Comp Plan & PAR’s   1.1FTE                     
 1.1  Annual Comp Plan Update Brill                      
 1.2  Howard PAR                       
 1.3  MRM PAR                       
                        
2.0 GMA Comp Plan Update                       
 2.1  Community Profile                       
 2.2  LU Capacity Analysis                       
 2.3  Scoping & Visioning                       
 2.4  SEPA/EIS                       
 2.5  GMA Plan Update Work                       
                        
3.0 Economic Development  1.0 FTE                     
3.1  Totem Lake Code Amendments Collins                      
3.2  Commercial Codes McMahan                      
3.3  Totem Lake TDR Analysis/ILA Collins                      
3.4  Infrastructure Financing Tools Finance/Wolfe                      
                        
4.0 Subarea Plans  1.0 FTE                     
4.1  Neighborhood Plan Assessment                       
4.2  Houghton/Everest Bus Dist                       
4.3  Finn Hill Business Dist                       
4.4  Bridle Trails Bus Dist/NP                       
4.5  Other Subareas or Bus. Districts?                       
4.6  Cross Kirkland Corridor                       
                        
5.0 Misc. Code Amendments  .5  FTE                     
 5.1  Misc. Code Amendments Brill                      
 5.2  Traffic Impact Standards Swan/Godfrey                      
 5.3  Collective Gardens                       
                        
6.0 Housing Nelson/ARCH  .2 FTE                     
 6.1  Housing Preservation                       
 6.2  Affordable Housing Strategies                       
                        
7.0 Natural Env./Sustainability   .9 FTE                     
 7.1  LID/Green Codes & Programs Barnes                      
 7.2  Urban Forestry/Mgmt Plan Powers                      
 7.3  Critical Area Regulations                       
 7.4  Green Team Barnes/Stewart                      
                        
8.0 Database Management Goble .1 FTE                     
9.0 Regional Coordination Shields .1 FTE                     
                        
 Planning Commission Tasks             
 Other Tasks             
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       Attachment 4  
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Summary of Long Range Tasks 
2012 – 2014 Planning Work Program 
 
 
 
 
POLICIES, PLANS & REGULATIONS 
 
Task 1.0:  Comprehensive Plan Update and Private Amendment Requests (1.1 
FTE) 
1.1:  Annual Comprehensive Plan Update  
In 2011 the Planning Department initiated a number of amendments to the 
Comprehensive Plan including the following items adopted by the City Council in 
December 2011 and Houghton Community Council on January 23, 2012: 

• Incorporation of 2011-2016 CIP into the Capital Facilities Element and 
Transportation Element; 

• Rezones of city-owned properties (primarily parks and open space) 
• Various housekeeping amendments 

 
For 2012, a few city-initiated amendments may be necessary.  These will be scoped out 
mid-year.  This year will also entail a more substantive update to the Capital 
Improvement Program which in turn may require amendments to the Capital Facilities 
Plan (CFP).  The work program calls for beginning the annual update around June of 
2012. 
 
Additional plan amendments may arise through other work program tasks (e.g. Totem 
Lake).  Generally speaking, the plan can only be amended once per year as outlined in 
the Growth Management Act with all amendments adopted at the same time (targeted 
for December 2012).  This includes the Private Amendment Requests noted in tasks 1.2 
and 1.3. 
 
1.2 and 1.3:  Howard and MRM Private Amendment Requests. 
In December 2010, the City received three Private Amendment Requests: Altom, 
Howard and MRM.  A threshold review was conducted by the Planning Commission and 
City Council in early 2010.  The City Council determined that Altom was to be reviewed 
in 2011 (it was approved) and that the Howard and MRM Kirkland requests were to be 
considered in 2012.  The Howard PAR will need to be scoped in more detail to 
determine if other properties should be looked at as part of this process. 
 
The Howard request is to allow freestanding residential development in and adjacent to 
the Holmes Point Neighborhood Center in the Finn Hill Neighborhood.  The MRM 
Kirkland request is to allow residential use and additional height for property in CBD 5. 
 

• Jeffrey S. Howard (12035 & 12203 Juanita Drive NE and 12034 76th Ave. NE):  
Request in the Finn Hill Neighborhood to change property zoned commercial 
(BNA) to allow residential (RMA 2.4) and to change property zoned RMA 5.0 to 
RMA 2.4. 

 
• MRM Kirkland, LLC (434 Kirkland Way):  Request to change Comprehensive Plan 

and zoning for a mixed use (retail/office; retail/office/multi-family; or 
retail/multifamily and increase the allowed height. 
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Summary of Long Range Tasks 
2012 – 2014 Planning Work Program 
 
 
 
The proposed Planning Work Program shows work on the Howard PAR beginning in mid-
2012 and completed by the end of 2012 in conjunction with the city-initiated 
Comprehensive Plan update (Task 1.1 above).  In 2011, the City Council agreed to 
review the MRM request in 2012 provided staff resources were available.  The timing for 
this request is to be determined. 
 
 
Task 2.0 GMA Required Comprehensive Plan Update (FTE to be determined) 
 
The GMA Comprehensive Plan update will be a major planning effort and will 
be staff and time intensive taking a minimum of 2 -2 ½  years to complete.  
There are staffing levels and funding resources that need to be considered 
with this effort.  The deadline for this update is June 30, 2015. 
 
The work program anticipates this update beginning in full in 2013 with some 
preliminary work in late 2012.  Funding resources will likely be needed for preparation of 
an Environmental Impact Statement and transportation modeling work.  Staffing levels 
have not been determined but it will likely require a minimum of 1.5 – 2.0 FTE’s for this 
effort.  The recently annexed area will need to be incorporated into this effort. 
 
This process would generally include the following: 

• New vision statement 
• Extensive community outreach and involvement  
• Revised land use and capacity analysis 
• New Environmental Impact Statement to meet SEPA 
• Incorporation of the Kingsgate, North Juanita and Finn area into the plan 
• New transportation network and list of projects 
• Revised level of service standards 
• Updated Capital Facilities and Transportation Elements 
• Review and revisions to other chapters as appropriate (Housing, Economic 

Development, etc.) 
• Framework for revisions to the impact fee program 

 
In 2010, the Growth Management Planning Council allocated new housing and 
employment targets for 2031 to all the cities and King County through the countywide 
planning process.  As part of the plan update, Kirkland will need to determine how and 
where to accommodate these targets in the Land Use Plan.  As a result, a revised long 
range transportation network plan would need to be considered looking at a new 
horizon year of 2031.  Based on the additional population as a result of annexation and 
new housing and employment targets, the City will need to revise its level of service 
standards for capital facilities (parks, transportation, etc.).  This has to occur before the 
city updates its impact fee rate study. 
 
The process would begin with the preparation of a Community Profile to give us an 
overall picture of our demographics and characteristics and set the basis for the plan 
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Summary of Long Range Tasks 
2012 – 2014 Planning Work Program 
 
update.  Following that, the City would undertake a scoping process and possible 
visioning exercise.  The principal components of this update are noted above. 
 
 
Task 3.0 Economic Development (1.0 FTE) 
This set of tasks focuses on some of the key business districts within the City to identify 
potential amendments that may be helpful to provide clarification and facilitate 
development. 
 
3.1: Totem Lake Code Amendments 
On December 7, 2010 the City Council approved the “Totem Lake Preliminary Action 
Plan” for the Totem Lake Business District. This is a high priority for the City Council.  
The action plan is an outcome from the September 16, 2010 Totem Lake Symposium 
which brought together several interested participants to discuss catalysts needed to 
stimulate the revitalization of Totem Lake.    Work has begun on zoning code 
amendments to provide more flexibility and remove where desirable impediments to 
economic development.  This effort should be wrapped up by mid-year. 
 
3.2:  Commercial Codes 
The purpose of this task is to clarify requirements for where and how much ground 
floor commercial uses is required in the following zones:  BN, BNA, BC, BC 1, BC 
2, BCX, MSC 2 (additional zones will be reviewed in a future phase).  
 
Discussion will be on whether density limits should be established in the 
following commercial zones: BN, BNA, BC, BCX, and MSC 2.  In addition, the 
Planning Commission will be considering miscellaneous minor amendments to 
commercial codes to clarify existing regulations. 
 
Planning Commission meetings were held in February and March.  The Planning 
Commission continues to work through the issues for these zones with a public 
hearing date to be determined.   
 
3.3: Totem Lake Transfer Development Rights Analysis  
In 2011, the Legislature passed Engrossed Substitute Senate Bill 5253 – the Landscape 
Conservation and Local Infrastructure Program.  The intent is to provide new 
infrastructure financing tools that are predicated upon a jurisdiction accepting 
transferrable development rights (TDR’s) from natural resource and rural lands.   
 
Property owners in resource or rural areas able to transfer their rights to develop their 
property to urban areas based on an established conversion rate.  By transferring 
development credits the property owners receives value for those properties while 
limiting development in areas outside of urban growth boundaries.  Several programs 
already exist in King County and the cities of Redmond, Bellevue, Issaquah and 
Sammamish. 
 
King County applied for a grant from the Department of Commerce for a broad of array 
of TDR efforts.  The City of Kirkland was a partner in that grant for several subtasks 
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related to Totem Lake.  The project is intended to identify opportunities for TDR 
application in the Totem Lake Urban Center.  A market analysis will be conducted to 
determine the likely future demand for certain development types and the potential TDR 
conversion commodities (e.g. FAR, number of units, parking, etc.).   Draft TDR policies 
and regulations will included in a TDR Evaluation Report that will include 
recommendations.  King County is expected to bring forward an interlocal agreement for 
consideration by the City Council. 
 
The Planning Commission will be reviewing the proposed policies and recommendations 
and considering any changes to the Comprehensive Plan or development regulations.  
The evaluation would begin in mid-2012 to be completed in late 2013. 
 
3.4: Infrastructure Financing Tools 
As part of the TDR grant, funding is also allocated to conduct an evaluation of the 
applicability of various financing tools to fund needed urban infrastructure and amenities 
associated with any increased development within the Totem Lake Urban Center.  These 
tools include the Landscape Conservation and Infrastructure Program noted above, the 
Local Revitalization Program (LRF) or other available funding sources (e.g. grants, etc.).  
This effort would begin in December 2012 and be completed in 2013. 
 
 
 
Task 4.0:  Subarea Plans (1.0 FTE) 
There are a number of sub-tasks listed below.  Staffing resources are not available to 
accomplish all of these in 2012.  Given the other work program tasks and budget, about 
a .5 to 1.0 FTE could be available for these tasks.  At the Planning Commission retreat, 
an initial discussion on improving subarea plan occurred as well as a discussion on the 
priority projects to be undertaken in 2012.  Depending on the scope and approach an 
individual sub-area, business district or neighborhood plan would need at somewhere 
between a .5 and 1.0 FTE. 
 
It should be noted that there is a limited window of less than a year before work begins 
on the major GMA required Comprehensive Plan update (Task 2.0 above). 
 
4.1: Neighborhood Plan Assessment 
This task involves looking at approaches to speeding up the cycle of neighborhood plan 
updates or finding alternatives to neighborhood planning.   Are there ways to be more 
efficient or expeditious?  Should we study broader areas at one time?  How do we 
effectively engage the public?  A background paper has been prepared to identify 
various approaches.  
 
4.2:  Houghton/Everest Business District 
The recently adopted Central Houghton Neighborhood Plan contained several policies 
regarding this area.  In particular, Policy CH-5.1 states:  “Coordinate with the Everest 
Neighborhood to develop a plan for the Houghton/Everest Neighborhood Center, which 
overlays properties along the NE 68th Street corridor in both the Everest and Central 
Houghton neighborhoods.” 
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This task would undertake that business district plan that would examine land use, 
zoning and development regulations for the neighborhood center. 
 
4.3 Finn Hill Business District 
This task would look at the Finn Hill Business District to determine potential revisions to 
the Comprehensive Plan and land use as well as zoning and development regulations.  
 
4.4: Bridle Trails Shopping Center and Subarea Plan 
In 2009, The Bridle Trails Shopping Center and Tech City Bowl property owners 
requested an amendment to the BCX zone to increase building height and allow a mix of 
uses that would encourage redevelopment of the shopping center into an “urban village” 
similar to Juanita Village (File ZON09-00004).  
 
During the Threshold Review process, the Planning Commission recommended that this 
area be studied as part of the Bridle Trails/South Rose Hill Neighborhood Plan update.  
At that time the City Council concurred with the Commission.  The Commission also 
suggested that the applicants work with the surrounding community to identify issues, 
concerns or opportunities regarding future redevelopment of the neighborhood center.  
 
If it is determined not to undertake the neighborhood plan update, then consideration 
should be given to the timing of this request.  One option is to undertake this as a 
separate task or in conjunction with the plan update for the Central Houghton 
Neighborhood Business District.  Another option is to focus on the business district but 
also undertake a simplified and abbreviated update for the Bridle Trails and South Rose 
Hill neighborhood plans.  The other option is to continue to defer this to the appropriate 
neighborhood plan process. 
 
4.5: Other Subarea Plans 
As noted in the white paper on Improving Subarea Plan Updates, other alternative 
approaches are outlined including: 

• Simplifying and Standardizing the Plan Format 
• Planning for Larger Geographic Area Planning Subareas 
• Business District Focus 
• Eliminating Neighborhood Plan Updates 

 
This effort could also focus on some level of neighborhood planning for the Finn Hill, 
North Juanita and Kingsgate Neighborhoods.  These areas have been included in the 
City’s Land Use Map however there are not specific neighborhood plans for these areas. 
 
4.6: Cross Kirkland Corridor 
The City is in the process of purchasing the Burlington Northern Santa Fe Rail line 
(formerly known as the Eastside Rail Corridor).  Depending on the outcome, a master 
plan may occur in the future could possibly involve the Planning Commission and 
Houghton Community Council in looking at related land use, recreation or transportation 
issues.  Until the approach is clarified, this is a place-holder on the work program. 
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2012 – 2014 Planning Work Program 
 
Task 5.0: Code Amendments (.5 FTE) 
 
5.1: Miscellaneous Code Amendments 
Staff continues to maintain a list of potential code amendments and, as new issues 
arise, staff is constantly adding to and updating the list.  The work program generally 
strives to have an on-going code update task each year.  A bundle of fast track 
amendments were adopted in 2011. 
 
A set of more substantive amendments were initiated in late 2011 and will continue 
through mid-2012  Key issues to be addressed in this round include allowing chickens in 
residential areas, non-conforming density provisions regarding repair and re-building, 
and setbacks from major gas pipelines. 
 
In the past, interest has been expressed in updating the Sign Code chapter (KZC 100) 
and the Nonconformance Chapter (KZC 162).  Some of the issues can be addressed 
through a bundle of miscellaneous code amendments, but undertaking a major rewrite 
would require dedicated staff and would need to be considered in the context of other 
priorities. 
 
5.2: Traffic Impact Standards 
Currently our traffic impact analysis for development applications is applied as part of 
SEPA review (State Environment Policy Act) when projects come in.  Over time, most of 
the City’s SEPA mitigation requirements have been codified with the exception of traffic 
standards.  This task would take the standards and adopt them as part of the City’s 
development codes thus minimizing the SEPA process. 
 
5.3: Collective Gardens Regulations 
On July 19, 2011, the City Council adopted Ordinance 4316 imposing a six-month 
moratorium on the establishment, location, operation, licensing, maintenance or 
continuation of medical marijuana collective gardens. At that time, a memorandum was 
prepared describing the “confusing legal landscape” that created the need for the 
moratorium.  
 
The City Council conducted a public hearing and received public comment on the 
moratorium on August 2, 2011. The purpose of the moratorium was to allow sufficient 
time to consider land use regulations to address medical marijuana collective gardens. 
Without the moratorium, medical marijuana collective gardens could be located within 
the City while the City lacks the necessary tools to ensure that the locations are 
appropriate and that the potential secondary impacts of medical marijuana collective 
gardens are minimized and mitigated. 
 
On January 3, 2012 the City Council held a public hearing and extended the moratorium 
for an additional six months.  During the moratorium period city staff will be reviewing 
ordinances and actions from jurisdictions around Washington State, including the 
ordinance recently adopted by the City of Issaquah.  The State Legislature did not 
consider legislation in the 2012 regular session to clarify the law on medical marijuana.   
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Since a moratorium is in effect, the City needs to work on this task in 2012.  The work 
program shows this beginning in the latter part of the year. 
 
 
 
Task 6.0:  Housing (.2 FTE) 
6.1: Housing Preservation 
With the completion of the work on the South Kirkland Park and Ride, attention could be 
directed to addressing efforts to preserve existing affordable housing.  This task could 
be undertaken in 2012 with available staff resources. This would entail an inventory of 
potential properties, contacting property owners to gauge interest and exploring options 
for preservation of existing housing.  
 
6.2: Affordable Housing Strategies 
There are a number of other on-going staff efforts on housing including working with 
ARCH (A Regional Coalition for Housing) on the Housing Trust Fund, funding programs, 
and education.  
 
 
Task 7.0:  Natural Resources/Sustainability (.9 FTE) 
7.1: Low Impact Development (LID) and Green Codes 
The City’s Green Building Team (Planning, Public Works and Building) have developed a 
list of actions to promote sustainability and encourage low impact development and 
green building techniques.  On January 4, 2011 the work program and approach was 
approved by the City Council.  There are two parts to this project.  Part 1 consists of 
amendments to the Zoning and Municipal Codes which are considered by the Planning 
Commission and HCC. Part 2 are those items that are policy issues for City Council 
consideration.  
 
The HCC and Planning Commission recommended approval of the code amendments 
and the City Council reviewed them on March 20 with direction to bring back the 
ordinances for adoption on April 3.  The Part 2 items will be brought back to the Council 
for consideration at a future meeting. 
 
7.2: Urban Forestry Program 
In 2011 staff undertook a citywide canopy analysis which indicated that the City has 
made progress in meeting its goal of 40% canopy coverage.  The City has also been 
awarded grant funding to undertake a citywide urban forestry management plan.  This 
effort is underway with expected completion by fall 2012. 
 
7.3: Critical Area Regulations 
In accordance with state law, the City will need to amend its Critical Area Regulations.  
However, similar to the deadline for the Comprehensive Plan update, the timeline was 
extended in the legislative session.  As a result this effort would be initiated 2014.  
 
Based on experiences in other jurisdictions and comments from the Department of 
Ecology, our regulations will need to be revised, particularly regarding buffer widths and 
our wetland classification system.  This will require funding resources to assist in this 

 8 
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Summary of Long Range Tasks 
2012 – 2014 Planning Work Program 
 

 9 

update due to the technical, scientific and environmental issues that need to be 
addressed.  This project may also be the appropriate time to review our slope 
regulations.  
 
7.4: Green Team, Environmental Stewardship & Sustainability 
In 2003 the City adopted a Natural Resources Management Plan.  The City has in place 
a “Green Team” consisting of representatives from several City departments that meet 
on a regular basis to coordinate stewardship and sustainability activities and programs.   
 
Over the past year, the team has been focusing its efforts on implementation actions 
and defining its role and mission.  The Green Team has also broadened its role to 
address greenhouse emissions in response to the US Mayors Climate Protection 
Agreement, of which the City is participating.  The City Council adopted a Climate Action 
Plan in April 2009.   
 
Task 8.0:  Database Management (.1 FTE) 
Database management consists of a number of on-going efforts to provide census, land 
use, population, housing and demographic data that are used for a variety of purposes 
including neighborhood plans, economic development and the Comprehensive Plan.    
 
 
Task 9.0:  Regional Coordination (.1 FTE) 
This task involves participating on a variety of countywide and regional forums including 
the Puget Sound Regional Council, the King County Growth Management Planning 
Council, and the Suburban Cities Association.  
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     Attachment 5 
 

ADOPTED 2011 – 2013 PLANNING WORK PROGRAM:  LONG RANGE TASKS  Adopted April 19, 2011 
. 
    2011 

         2012 
  2013   

                        
TASK  PROJECT 

MANAGER 
2011 
STAFF  

J F M A M J J A S O N D 1st 2nd 3rd 4th 1st 2nd 3rd 4th 

POLICIES, PLANS & REGULATIONS                       
1.0 Comprehensive Plan   .5 FTE                     
 1.1  Annual Comp Plan Update Brill                      
 1.2  Annex Neighborhood Boundaries                       
 1.3  GMA/Comp Plan                       
 1.4  Transp. Principles/Policy PW - Godfrey                      
 1.5  Private Amendment Requests                        
 1.6  Touchstone Appeals Ruggeri                      
                        
2.0 Neighborhood Plans  2.0 FTE                     
 2.1  Lakeview Plan Soloff                      
 2.2  Central Houghton Plan Ruggeri                      
 2.3  Neighborhood Planning Assess                       
 2.4  Bridle Trails & South Rose Hill (1.0 FTE)                      
 2.5  Everest and Moss Bay                       
                        
3.0 Code Amendments  .7 FTE                     
 3.1  Misc. Code Amend Brill                      
 3.2  Totem Lake Collins                      
 3.3  CBD Retail McMahan                      
                        
4.0 Housing  .7 FTE                     
 4.1  TOD @ Park & Ride Collins                      
 4.2  Housing Preservation                       
 4.3  Affordable Housing Strategies Nelson/ARCH                       
                        
5.0 Natural Env/Stewardship  1.2 FTE                     
 5.1  SMP Annexation Area Swan                      
 5.2  LID/Green Codes Barnes                      
 5.3  Critical Area Regs                       
 5.4  Urban Forestry Powers                      
 5.5  Green Team/Env. Stewardship Stewart/Schroder                      
                        
6.0 Database Management  .2 FTE                     
 6.1  Community Profile Goble                      
 6.2  LU Capacity  Nelson                      
                        
7.0 Regional Coordination Shields .1 FTE                     
                        
8.0 Annexation Various .5 FTE                     
 8.1  Annexation Transition Work                       
 8.2  Conduct Census                       
                        
 Planning Commission Tasks             
 Other Tasks             
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  Attachment 6 

COMPREHENSIVE PLAN & SUBAREA/NEIGHBORHOOD  
PLAN STATUS 

March, 2012 
___________________________________________________________________ 

SUB-AREA/BUSINESS 
DISTRICT/ 

NEIGHBORHOOD 

STATUS WORK PROGRAM 
SCHEDULE 

NOTES 

    
Bridle Trails Completed –1986 TBD Could combine as one plan 

with South Rose Hill 
South Rose Hill Completed – 1991 

Partial update in 2002 
TBD  

    
Everest Completed –1988 TBD Could combine w/ Moss Bay 
    
Moss Bay Completed –1989 TBD  
    
New Neighborhoods 

• Kingsgate 
• North Juanita*  
• Finn Hill 

No neighborhood or sub-area 
plans in place. 

TBD  

    
North & South Juanita Partial Updated Completed –1990 TBD *The annexation “North 

Juanita” was combined with 
the existing “North Juanita” 

    
GMA Comp Plan Update Major update completed - 2005 2012 - 2015 State requires GMA update by 

June 2015 
    
Totem Lake Completed – 2002 TBD Some Amendments in 2008 

& 2009 
    
NE 85th Street Corridor Plan Completed - 2001 TBD  
    
North Rose Hill Completed - 2003 TBD  
    
Highlands Completed - 2005 TBD Could combine with Market & 

Norkirk schedule 
    
Market & Norkirk Completed - 2007 TBD  
    
Lakeview & Central Houghton Completed –2011 TBD  
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Proposed 2012 – 2014 Planning Work Program 
 
 

Public Comments 
 
 

March 22, 2012 
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1

Caryn Saban

From: Cheryl Sayed [cherylntan@earthlink.net]
Sent: Monday, February 13, 2012 3:02 PM
To: Planning Commissioners
Subject: 434 Kirkland Way

Commissioners, 
Please!  No more multi‐family structures in downtown Kirkland!  We are choking and are 
starting to look like Bellevue.  No to 434 Kirkland Way! 
 
Thank you, 
Cheryl Sayed 
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1

Caryn Saban

From: Brian Berg [whonu@frontier.com]
Sent: Monday, February 20, 2012 1:41 PM
To: Planning Commissioners
Cc: ken@kirklandlaw.com
Subject: MRM Kirkland development request

City of Kirkland Planning Commissioners: 
 
MRM Kirkland project should not be granted the PAR request for 8 stories.  The present zoning codes of 
Kirkland have maximized the density of the city.  An exception was granted to Kirkland Parkplace.   The 
Kirkland Parkplace project, which is both office and retail, provided a solution to allow growth that Kirkland 
and the downtown merchants had requested.  There is no compelling reason to allow a residential development 
to exceed these restrictions.   There is no shortage of condominium projects in Kirkland.  Providing greater 
density and height will compound the problems now facing Kirkland, that of uncontrolled traffic, lack of 
parking, and vacant multi-family and single family dwellings.   
 
I request that the Planning commission defer a decision on the MRM Kirkland and address the Comprehensive Plan for 
the City.   
 
Deborah Berg 
300 7th Avenue South #14 
Kirkland, WA  98033 
 
425-828-6871 
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Caryn Saban

From: Kmittererlaw@aol.com
Sent: Monday, February 13, 2012 3:35 PM
To: Planning Commissioners
Subject: (no subject)

Please preserve the unique charm & character of downtown Kirkland. Refuse to allow multi-story 
building. 
  
Karen L. Mitterer 
Attorney at Law 
206 669-6167 Voice 
1 425 952-0444 Efax 
 
The information transmitted in this e-mail message and attachments is attorney-client information, is 
privileged or confidential material and is intended only for the use of the individual or entity named 
above. You are hereby notified that any disclosure, copying, distribution, review by or taking of any 
action in reliance on the contents of this e-mail information by unauthorized persons is strictly 
prohibited. If you have received this transmission in error, immediately notify the sender by reply e-
mail and permanently delete this transmission and all copies including attachments.  

E-page 48



1

Caryn Saban

From: laverne smith [laverne_ks@yahoo.com]
Sent: Tuesday, February 14, 2012 12:59 PM
To: Planning Commissioners
Subject: NO, NO, NO!!!

PLEASE, PLEASE, No eight-story (8) buildings in Kirkland!!  We are a delightful, family-oriented, 
small town right now. 
We do NOT want to become another Bellevue ("Little New York") with high-rises and so much more 
traffic!!  PLEASE,  
turn down this ridiculous request from money-hungry developers who don't care about our wonderful, 
lovable Kirkland. 
PLEASE.... Three-story buildings should be more than adequate for our way of life. 
  
Laverne and Syd Smith 
120 - 5th Ave S, #201 
Kirkland, WA 98033 
laverne_ks@yahoo.com 
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Caryn Saban

From: Dennis Welch [dennist@seanet.com]
Sent: Tuesday, February 14, 2012 7:35 AM
To: Planning Commissioners
Subject: Old Hardware Site

Dear Commissioners 
  
I am opposed to the magnitude of the proposal to build 8 stories on this site.  This in spite of mitigating setbacks, mixed 
use, retail first floor, offsite improvements, European Village, etc.  In my opinion it is time to await the completion of the 
impact of the Parkplace rebuild and take fully absorb that condition.  At that time we can assess the merits of a rezone.   
  
Dennis Welch 
829-18th Ave W 
Kirkland, Wa  98033 
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Caryn Saban

From: ken thomas [virken@hotmail.com]
Sent: Monday, February 20, 2012 2:08 PM
To: Planning Commissioners
Subject: Private Amendment Request (PAR)  for 434 Kirkland Way

Hello, 
 
I hear that MRM Kirkland has submitted their Private Amendment Request (PAR) to get 8 
stories on their property at 434 Kirkland Way 
 
I would ask the council NOT to entertain ANOTHER such request. 
 
Let's defer consideration of this rezone issue to the complete review of the Comprehensive 
Plan for the entire City in 2013-15.   
 
The last thing we need is another 8 story apartment on this site. 
 
Ken Thomas 
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Caryn Saban

From: Turner, Helen [helen.turner@pse.com]
Sent: Monday, February 13, 2012 1:42 PM
To: Planning Commissioners
Subject: RE. PAR for 8 stories on 434 Kirkland Way 

To: Kirkland Planning Commission 
  
Regarding the requested PAR at 434 Kirkland Way, I believe 8 stories is just too much. I chose 
to purchase a home and live in Kirkland largely because it is not Bellevue. Kirkland has character; 
Bellevue has high-rise buildings. Kirkland has a soulful downtown; Bellevue has a mall. I am happy to 
leave work in Bellevue each day and spend my money in Kirkland whenever possible because it is 
not Bellevue. 
  
I encourage you all to follow the existing code heights and not approve 8 stories. Please don't blight 
Kirkland with huge new developments that will don't fit our fair city. Thanks! 
  
Helen Turner 
206 - 3rd Ave S 
Kirkland 
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1

Caryn Saban

From: elaine darling [ejdarling@yahoo.com]
Sent: Tuesday, February 14, 2012 5:54 PM
To: Planning Commissioners
Subject: rezone=8-stories??

Planning Commission:  Are you seriously considering giving another 8 story development in the heart of 
downtown Kirkland?  Are you trying to turn this town into another Bellevue?  And what about Parkplace?  I 
heard that Touchtone cant find merchants in the first floor.  Are you back to the table to tell them NO ONLY 5 
stories.  That is why you gave him 8 stories because he PROMISED to get merchants.  The ball is in your court 
now and we will be watching, Elaine Darling, MSW 9330 Juanita Drive NE  KIrkland, WA  425-821-2560 
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Caryn Saban

From: Gary [bighamgary@comcast.net]
Sent: Wednesday, February 22, 2012 7:47 PM
To: Planning Commissioners
Subject: rezone of 434 Kirkland Wy

Dear Commissioners, 
Please reconsider the decision to rezone 434 Kirkland Way until the comprehensive plan has been reviewed.  We need 
to focus on the overall development and changes to Kirkland rather than changing zoning piecemeal. 
Thank you. 
Christine Bigham 
224 18th Ave 
Bigham_christine@comcast.net 
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Caryn Saban

From: 22redlips@comcast.net
Sent: Friday, February 17, 2012 6:17 PM
To: Planning Commissioners
Subject: the 8 story apt.

Please do not allow this project. Kirkland doesn't need 8 story buildings. 

Connie 
 

E-page 55



E-page 56



E-page 57



E-page 58



 

CITY OF KIRKLAND 
City Manager's Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www.kirklandwa.gov  
 

 
 

MEMORANDUM 
 
 
To: Kurt Triplett, City Manager   
 
 
From: Marie Stake, Communications Program Manager 
 
 
Date: March 28, 2012 
 
 
Subject: April as Child Abuse Prevention Month Proclamation 
 
 
RECOMMENDATION:   
 
Council authorizes the Mayor to sign the April as Child Abuse Prevention Month Proclamation. 
 
 
BACKGROUND DISCUSSION:   
 
Gayle Zawaideh, advisory board member of the Children's Response Center, will be present at 
the April 3rd City Council meeting to receive the Child Abuse Prevention Month proclamation.   
The Children’s Response Center provides services for children who have been sexually assaulted 
or are victims of other trauma via counseling and legal and medical advocacy.  The Center 
raises community awareness about the issue of child abuse and provides training on issues such 
as child maltreatment and prevention of abuse.  The City of Kirkland funds the Children's 
Response Center at $33,544 for 2011-2012. 
 
The City Council has supported the Child Abuse Prevention Month proclamation since 2002. 
 
 
Contact information for CRC: 
 
Children's Response Center 
Harborview 
www.childrensresponsecenter.org 

Sexual Assault 
Services 

Provides crisis intervention and counseling 
services to children and their families. 

 

Council Meeting:  04/03/2012 
Agenda:  Honors and Proclamations 
Item #:   5. a.
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A PROCLAMATION OF THE CITY OF KIRKLAND 

 
Proclaiming April as “Child Abuse Prevention Month” in 

Kirkland, Washington 
 

 
WHEREAS, Children’s Response Center, a program of Harborview Medical Center, serves 
residents in East and North King County, including Kirkland, by providing support to children and 
families who have been impacted by abuse, promotes awareness on issues concerning child abuse, 
and seeks to end the sexual assault of children; and 
 
WHEREAS, the City’s Police Department’s Family Violence Unit and the Parks and Community 
Services Department’s Human Services Program coordinate with the Children’s Response Center to 
help victims and their families in dealing with the impacts of abuse and neglect; and 
 
WHEREAS, victims of child abuse can receive help from Children’s Response Center by calling 
425-688-5130 and those who suspect child abuse can report it to the Washington State 
Department of Social & Health Services’ toll free number 1-866-END HARM; and 

WHEREAS, every child is entitled to be loved, cared for, secure, and protected from verbal, 
sexual, emotional and physical abuse, and exploitation and neglect; and, 

WHEREAS, safe and healthy childhoods help produce confident and successful adults; and 
 
WHEREAS, child abuse and neglect can be reduced by making sure every family has the support 
they need and deserve to raise their children in a healthy environment; and 
 
NOW, THEREFORE, I, Joan McBride, Mayor of the City of Kirkland, do hereby proclaim April as 
Child Abuse Prevention Month  in the City of Kirkland, and urge all citizens to seek help if they 
need it, to report child abuse if they see it, and to support all agencies that provide services to 
help those who are dealing with child abuse and neglect. 
 

Signed this 3rd day of April, 2012 

 

___________________________ 

        Joan McBride, Mayor 
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CITY OF KIRKLAND 
City Manager's Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager   
 
From: Marie Stake, Communications Program Manager 
 
Date: March 21, 2012 
 
Subject: Proclamation: Days of Remembrance, April 15-22, 2012 
 
 
 
RECOMMENDATION:   
 
It is recommended that Mayor Joan McBride proclaim the week of April 15 through April 22, 
2012 as Days of Remembrance of the Victims of the Holocaust. 
 
 
BACKGROUND DISCUSSION:   
 
The United States Holocaust Memorial Museum has requested that the City of Kirkland proclaim 
the week of April 15 - 22, 2011 as the Days of Remembrance for the Victims of the Holocaust. 
The museum has designated “Choosing to Act: Stories of Rescue” as the theme for the 2011 
Days of Remembrance in commemoration of the anniversary of the liberation of Nazi 
concentration camps. 
 
Rodney Blumenstein, Board of Directors, Washington State Holocaust Education Resource 
Center (WSHERC) and Susie Sherman, Holocaust survivor, will be present to receive the 
proclamation. 
 
For more information about the Days of Remembrance, visit the U.S. Holocaust Memorial 
Museum website at www.ushmm.org.  For more information about WSHERC, visit 
www.wsherc.org.  
 

Council Meeting:  04/03/2012 
Agenda:  Honors and Proclamations 
Item #:   5. b.
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A PROCLAMATION OF THE CITY OF KIRKLAND 

 

Designating April 15 through April 22, 2012 as  
“Days of Remembrance” in Kirkland, Washington 

 
WHEREAS, the Holocaust was the state-sponsored, systematic persecution and annihilation of 
European Jewry by Nazi Germany and its collaborators between 1933 and 1945 where Jews were 
the primary victims with six million murdered; and 
 
WHEREAS, Gypsies, the handicapped, and Poles were also targeted for destruction or decimation 
for racial, ethnic, or national reasons and millions more, including homosexuals, Jehovah’s 
Witnesses, Soviet prisoners of war and political dissidents, also suffered grievous oppression and 
death under Nazi tyranny; and 
 
WHEREAS, in 1980, the United States Congress established the Days of Remembrance of the 
Victims of the Holocaust  as the nation’s annual commemoration of the Holocaust and created the 
United States Holocaust Memorial Museum as a permanent living memorial to the victims; and 
 
WHEREAS, the United States Holocaust Memorial Council designates the Days of Remembrance 
of the Victims of the Holocaust as Sunday, April 15 through Sunday, April 22, 2012, including the 
Day of Remembrance known as Yom Hashoah on April 19, 2012; and 
 
WHEREAS, in commemoration of the anniversary of the liberation of Nazi concentration camps, 
the Museum has designated Choosing to Act: Stories of Rescue as the theme for the 2012 
observance; and 
 
WHEREAS, the Days of Remembrance has been set aside to remember the victims of the 
holocaust as well as to reflect on the need for respect of all people and the history of the 
Holocaust offers an opportunity to reflect on the moral responsibilities of individuals, societies, and 
governments; and 
 
WHEREAS, the people of the City of Kirkland should always remember the terrible events of the 
Holocaust and remain vigilant against hatred, persecution, and tyranny; and 
 
NOW THEREFORE, Therefore, I, Joan McBride, Mayor of the City of Kirkland, Washington, do 
hereby proclaim April 15 through April 22, 2012 as Days of Remembrance in memory of the 
victims of the Holocaust, and in honor of the survivors, as well as the rescuers and liberators, and 
further proclaim that we, as citizens of the City of Kirkland, should work to promote human dignity 
and confront hate whenever and where ever it occurs.  

 
Signed this 3rd day of April, 2012 

 
 
       __________________________ 
       Joan McBride, Mayor 

 

E-page 62



      

 

CITY OF KIRKLAND 
City Manager's Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Marilynne Beard, Assistant City Manager      
 
Date: March 23, 2012 
 
Subject: RECOGNITION OF 20-YEAR SERVICE AWARD RECIPIENTS 
 
 
 
 
RECOMMENDATION:   
 
City Council recognizes employees with 20-year service awards. 
 
BACKGROUND DISCUSSION:   
 
Twenty three employees are marking their 20-year anniversary with the City of Kirkland. 
Together, they represent nearly 500 years of experience and service to Kirkland.  The City 
Council typically recognizes twenty year employees at a regular meeting.  Given the number of 
employees, they will be acknowledged as a group.   Following a brief presentation, each 
employee will be introduced and will receive their 20-year service award from the Mayor and 
the City Manager.  A short break will then occur for refreshments in the lobby. 
 
Employees to be recognized include: 
 
Iris Cabrera, Traffic Engineer 
Mavis Karalius, Recreation Systems Administrator 
Fire Captain Bill Hoover 
Fire Captain Mark Jung 
Firefighter Will Darnell 
Firefighter Nels Petersen 
Firefighter Greg Rogers 
Firefighter Tim Sears  
Firefighter David Young 
Jim Crowe, Deputy Fire Marshall 
Donna Gaw, Network and Operations Manager 
Neil Kruse, Senior Financial Analyst 
Geoff Sandine, Judicial Support Associate 
Police Lieutenant Mike Murray 
Police Corporal Jack Keesee 
Police Officer Randy Rogers 
Police Officer Don Lousberg 

Council Meeting:  04/03/2012 
Agenda:  Honors and Proclamations 
Item #:   5. c.
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Lieutenant Bob Balkema, Corrections 
Audrey Martin, Fire and Building Services Administrative Assistant 
David Wells, Utility Person 
Larry McLean, Yard Maintenance & Inventory Control 
Nicci Osborn, Parks Coordinator 
Dave Snider, Public Works Capital Improvement Program Manager 
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KIRKLAND CITY COUNCIL SPECIAL MEETING 
 

Minutes 
 

March 20, 2012 
 
 

1. CALL TO ORDER 
 
  Mayor McBride called the Special Meeting of the Kirkland City Council to 

order at 5:30 p.m.   
 
2. ROLL CALL 
 
 Members Present:  Mayor Joan McBride, Deputy Mayor Doreen Marchione, 

Councilmembers Dave Asher, Toby Nixon, Bob Sternoff, Penny Sweet and 
Amy Walen. 

  
3. PARKING ADVISORY BOARD INTERVIEW  

 
a.  Joshua Truhan 
  

4. PLANNING COMMISSION INTERVIEWS 
 

a. C. Ray Allshouse 
b. Jason Gardiner 
c.    Nolan Morgan 
d. Jon Pascal 
e. George Ploudre 
f.    Doug Rough 

 
5. SALARY COMMISSION INTERVIEWS 

 
a. Santos Contreras 
b. Jason Gardiner 

 
6. SELECTION AND APPOINTMENT OF PARKING ADVISORY BOARD,  

PLANNING COMMISSION, AND SALARY COMMISSION  MEMBERS 
 
 Following discussion of the applicants’ qualifications,  
 

Councilmember Asher moved to appoint Joshua Truhan to the youth seat 
on the Parking Advisory Board for a two year term ending 3/31/2014.  
Deputy Mayor Marchione seconded the motion, which passed unanimously. 

 
Councilmember Nixon moved to reappoint C. Ray Allshouse and Jon Pascal 
to four year terms ending 3/31/2016 and to select Nolan Morgan as an 
alternate appointee (should a vacancy arise in the next six months) on the 
Planning Commission.  Councilmember Sweet seconded the motion, which 
passed unanimously. 

 
 
 

Council Meeting:  04/03/2012 
Agenda:  Approval of Minutes 
Item #:   8. a. (1). 
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Kirkland City Council Special Meeting Minutes March 20, 2012 
 
 

 - 2 - 

 
 

Councilmember Walen moved to appoint Santos Contreras to a three year 
term ending 3/31/2015 on the Salary Commission.  Councilmember 
Sternoff seconded the motion, which passed unanimously. 
 

 7. ADJOURNMENT 
  

Prior to adjourning the meeting, Mayor McBride announced that the City 
Council would be entering into Executive Session at 6:50 p.m., at the 
beginning of their March 20, 2012 regular meeting, to discuss potential 
litigation.  
 
The March 20, 2012 Special Meeting of the Kirkland City Council was 
adjourned at 6:35 p.m. 
 
 
 
 

    
City Clerk  Mayor 
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KIRKLAND CITY COUNCIL REGULAR MEETING MINUTES  
March 20, 2012  

 
1. CALL TO ORDER
 
2. ROLL CALL 
 

ROLL CALL:  
Members Present: Councilmember Dave Asher, Deputy Mayor Doreen Marchione, Mayor 

Joan McBride, Councilmember Toby Nixon, Councilmember Bob 
Sternoff, Councilmember Penny Sweet, and Councilmember Amy 
Walen. 

Members Absent: None. 
 
3. STUDY SESSION
 

None. 
 
4. EXECUTIVE SESSION 
 

a. To Discuss Potential Litigation
 

Mayor McBride announced at 6:35 p.m. in an earlier special meeting that Council 
would be entering executive session to discuss potential litigation and would return 
to regular meeting at 7:30 p.m. City Attorney Robin Jenkinson was also in 
attendance.  

 
5. HONORS AND PROCLAMATIONS 
 

a. Earth Hour Proclamation 
 

Vivian Weber from Sustainable Kirkland gave a short presentation on Earth Hour as 
well as showing a short video. She was joined by Tania Scutt, Shannon Harris and 
Margaret Schwinder, also from Sustainable Kirkland, to receive the proclamation 
from Mayor McBride and Councilmember Walen.  

 
6. COMMUNICATIONS 
 

a. Announcements 
 

b. Items from the Audience
 

Dennis Heidner 
Amy Heidner 
Jessica Greenway 
Bea Nahon 

Council Meeting:  04/03/2012 
Agenda:  Approval of Minutes 
Item #:   8. a. (2).
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Glen Buhlmann 
Jeff Marshall 

 
c. Petitions

 
7. SPECIAL PRESENTATIONS 
 

a. Recognize Community Emergency Response Team (CERT) Graduates
 

Deputy Fire Chief Helen Ahrens-Byington made a presentation to the Council about 
the Community Emergency Response Team (CERT) Program and the 13th 
graduating class from this program.  Chief Kevin Nalder, and Councilmember Asher 
joined Mayor McBride in distributing certificates to the graduates.  

 
8. CONSENT CALENDAR 
 

a. Approval of Minutes: March 6, 2012
 

b. Audit of Accounts:  
Payroll  $2,060,640.83   
Bills      $1,946,752.08 
run #1079  checks #532991-533180
run #1080  checks #533184-533329
run #1081  checks #533330-533340 

 
c. General Correspondence

 
d. Claims

 
e. Award of Bids

 
f. Acceptance of Public Improvements and Establishing Lien Period

 
       (1) 2011 Crosswalk Upgrade Project, Valley Electric, Everett, Washington 
 

g. Approval of Agreements
 

 (1) I-405 Bellevue to Lynnwood Project - Utility Agreement 
 

h. Other Items of Business
 
 (1)  Design Review Board Resignation
 
 (2)  Report on Procurement Activities
 

Motion to Approve the Consent Calendar.  
Moved by Councilmember Penny Sweet, seconded by Councilmember Dave Asher 
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Vote: Motion carried 7-0  
Yes: Councilmember Dave Asher, Deputy Mayor Doreen Marchione, Mayor Joan McBride, 
Councilmember Toby Nixon, Councilmember Bob Sternoff, Councilmember Penny Sweet, 
and Councilmember Amy Walen.  

 
9. PUBLIC HEARINGS 
 

None. 
 
10. UNFINISHED BUSINESS 
 

a. 2012 Legislative Update #4 
 

Intergovernmental Relations Manager Lorrie McKay provided a status report on the 
City’s legislative agenda and answered Council questions.  

 
b. Animal Services 

 
Intergovernmental Relations Manager Lorrie McKay provided a presentation on the 
options available to the City with regards to providing animal services.  
 
Motion to provide animal services by January 1, 2013 if current negotiations with 
King County do not improve.  
Moved by Councilmember Dave Asher, seconded by Councilmember Penny Sweet 
Vote: Motion carried 7-0  
Yes: Councilmember Dave Asher, Deputy Mayor Doreen Marchione, Mayor Joan 
McBride, Councilmember Toby Nixon, Councilmember Bob Sternoff, Councilmember 
Penny Sweet, and Councilmember Amy Walen.  

 
c. Downtown Pay Parking Outreach 

 
Parking Advisory Board Chair "A" Liengboonlertchai and Vice Chair Jack Wherry 
presented an update on the downtown pay parking outreach plan and answered 
Council questions.  Transportation Engineering Manager David Godfrey and Public 
Works Director Ray Steiger were also available to answer questions.  

 
d. Board and Commission Interview Selection Committee Recommendation 

 
The Council agreed to add Sally Otten to the list of Park Board candidates. 

 
 Council recessed for a short break.
 
11. NEW BUSINESS 
 

a. Green Code Project Amendments 
 

Deputy Director Paul Stewart made a short introductory presentation.  He was 
followed by Planner David Barnes, Planning Commissioner Chair Jay Arnold and 
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Houghton Community Council Vice Chair John Kappler who made a presentation on 
the Green Code Project Amendments.  Planner David Barnes, Planning and 
Community Development Director Eric Shields, Deputy Director of Planning and 
Community Development Paul Stewart and Public Works Director Ray Steiger 
answered Council questions. 
 
Council supported the LID projects, Retention of the Swimming Pool Exemption for 
Calculating Lot Coverage, Solar Panel Height Exceptions for detached dwelling units, 
and the exemption of solar panels from the definition of rooftop appurtenances.  
Council also supported a Green Building Ordinance for City Facilities, Surface Water 
Utility Discounts and Rebates for Tree Planting.  

 
12. REPORTS 
 

a. City Council 
 

 (1)  Regional Issues
 

Councilmembers shared information regarding the Suburban Cities Association 
Public Issues Committee meeting; the King County School Siting Task Force; the 
Regional Transit Committee Meeting; Puget Sound Regional Council 2040 
workgroup; Emergency Management Assistance Compact update on Regional 
Incident Management System and Citizen Corps campaign redesign; Tourism 
Development Committee funding recommendations including Summerfest and 
Seattle International Film Festival Summer Events; Cascade Water Alliance; SR520 
Bicycle Pedestrian Extension; Bike Transportation Choices Coalition; Cascade Bicycle 
Club; Kirkland Interfaith Transitions in Housing fundraising luncheon; Youth 
Eastside Services fundraising breakfast; Kirkland Alliance of Neighborhoods;  
Emergency Medical Services Advisory Committee; police staffing at Council 
meetings; YWCA fundraising luncheon; Hiram B. Chittenden Locks visit; King 
Conservation District letter regarding the loss of funding for the next eighteen 
months; Friends of Youth fundraising luncheon; Francis Village opening; Astronics 
Corporation groundbreaking event.    

 
b. City Manager

 
 (1)  Calendar Update

 
The City Council agreed to a request from the City of Redmond to have another 
joint council meeting with the City of Kirkland in the next two months at Redmond 
City Hall. 
 
Burlington Northern Rail Corridor closing will be Friday April 13.  There will be a 
celebration on Saturday April 14.  There was a discussion of proposed preliminary 
names (Cross Kirkland Trail, Cross Kirkland Corridor, Cross Kirkland Connector) 
because there is a need to post signs quickly.  Council expressed support for 
the Kirkland Corridor. 
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Council would like to have an update at their next meeting from the Planning 
Commission on the progress and direction with respect to the Kirkland 
Neighborhood Business Zones.  

 
13. ITEMS FROM THE AUDIENCE 
 
14. ADJOURNMENT 
 

The Kirkland City Council regular meeting of March 20, 2012 was adjourned at 10:57 
p.m.  

 
 
 

 

 

City Clerk  

 

Mayor 
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KIRKLAND CITY COUNCIL RETREAT 
 

Special Meeting Minutes 
Kirkland City Hall 
Peter Kirk Room 

March 23 & 24, 2012 
 
 

 
Friday, March 23, 2012 

The meeting was called to order at 9:02 a.m.  Councilmembers in 
attendance were Mayor Joan McBride, Deputy Mayor Doreen Marchione, 
Dave Asher, Toby Nixon, Bob Sternoff, Penny Sweet and Amy Walen.  On 
the agenda for discussion were:  Agenda Overview and Housekeeping, 
2012 Community Survey Results reviewed by EMC Research consultant 
Andrew Thibault, Financial Update, and Discussion of Possible 2012 Ballot 
Measures for Parks and Roads.    
Council took short breaks at 10:45 a.m. and 2:45 p.m. in addition to a 
noon lunch break.   
Discussion continued regarding the 2013-2014 City of Kirkland Budget 
including budget process and presentation refinements, public 
engagement plan and Council themes and priorities, followed by Council 
brainstorming and Finalizing the 2012 City Work Program.  
 
The meeting was adjourned at 5:03 p.m. until the following day. 

  
 
Saturday, March 24, 2012 

The meeting was called to order at 9:00 a.m.  Councilmembers in 
attendance were Mayor Joan McBride, Deputy Mayor Doreen Marchione, 
Dave Asher, Toby Nixon, Bob Sternoff, Penny Sweet and Amy Walen. 
Council participated in a Communications exercise facilitated by 
Agreement Dynamics consultant Rhonda Hilyer. Council took a short 
break at 10:30 a.m.   
 
The meeting was adjourned at 12:15 p.m. 

 
 
 

    
City Clerk  Mayor 

 
 

Council Meeting:  04/03/2012 
Agenda:  Approval of Minutes 
Item #:   8. a. (3). 
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KIRKLAND CITY COUNCIL SPECIAL MEETING 
 

Minutes 
 

March 27, 2012 
 
 

1. CALL TO ORDER 
 
  Mayor McBride called the Special Meeting of the Kirkland City Council to 

order at 6:00 p.m.   
 
2. ROLL CALL 
 
 Members Present:  Mayor Joan McBride, Deputy Mayor Doreen Marchione, 

Councilmembers Dave Asher, Toby Nixon, Bob Sternoff, and Penny Sweet.  
Councilmember Amy Walen was absent/excused. 

  
3. DESIGN REVIEW BOARD INTERVIEWS  

 
a. Scott Caver 
b. Jason Gardiner 
c.    Andrea Losekann 
d. Nolan Morgan 
e. Dave Russell  

  
4. HUMAN SERVICES ADVISORY COMMITTEE INTERVIEWS 
 

a. Jan Cunningham 
b. Bea Nahon 
c.    Rodney Rutherford 

 
5. LIBRARY BOARD INTERVIEWS 
 

a. Jason Gardiner 
b. Megan Gustafson 
c. A. Erik Kennedy 
d. Pat McWha 
e. Shawn Thornsberry 
f.    Bethany Williamson 

 
6.  PARK BOARD INTERVIEWS 
 

a. Doyne Alward 
b. Matt McCauley 
c. Robert Neville 
d. Rick Ockerman 
e. Sally Otten 
f.    Tia Scarce 

 
 
 
 
 

Council Meeting:  04/03/2012 
Agenda:  Approval of Minutes 
Item #:   8. a. (4). 
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7. TRANSPORTATION COMMISSION INTERVIEWS 
 

a. Carol Buckingham 
b. Jason Gardiner 
c. John Perlic 
d. Glen Buhlmann 
e. Carl Wilson 
 

8. SELECTION AND APPOINTMENT OF DESIGN REVIEW BOARD, 
HUMAN SERVICES ADVISORY COMMITTEE, LIBRARY BOARD, 
PARK BOARD, AND TRANSPORTATION COMMISSION MEMBERS  

    
Following discussion of the applicants’ qualifications,  

 
Councilmember Sternoff moved to appoint Nolan Morgan to an unexpired 
term ending 3/31/2013, Dave Russell to a four year term ending 
3/31/2016, and to select Andrea Losekann as an alternate appointee 
(should an additional vacancy arise within the next six months) on the 
Design Review Board.  Councilmember Sweet seconded the motion, which 
passed unanimously. 

 
 Councilmember Nixon moved to appoint Jan Cunningham to an unexpired 

term ending 3/31/2014 and to select Rodney Rutherford as an alternate 
appointee (should an additional vacancy arise within the next six months) 
on the Human Services Advisory Committee.  Councilmember Sternoff 
seconded the motion, which passed unanimously. 

 
Councilmember Marchione moved to reappoint Megan Gustafson to a four 
year term ending 3/31/2016, to reappoint Shawn Thornsberry to a four 
year term ending 3/31/2016, to appoint Pat McWha to a four year term 
ending 3/31/2016, and to select Jason Gardiner as an alternate appointee 
(should an additional vacancy arise within the next six months) on the 
Library Board.  Councilmember Asher seconded the motion, which passed 
unanimously. 
 
Councilmember Sweet moved to reappoint Ted Marx to a four year term 
ending 3/31/2016 on the Park Board.  Councilmember Marchione seconded 
the motion, which passed on a four to two vote, with Councilmembers 
Asher and Sternoff voting no.  
 

 Councilmember Sweet moved to appoint Rick Ockerman to a four year term 
ending 3/31/2016 and to select Tia Scarce as an alternate appointee 
(should an additional vacancy arise within the next six months) on the Park 
Board.  Councilmember Asher seconded the motion, which passed 
unanimously.  
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 Councilmember Asher moved to appoint John Perlic to a four year term 
ending 3/31/2016, to reappoint Carl Wilson to a four year term ending 
3/31/2016, and to select Carol Buckingham as an alternate appointee 
(should an additional vacancy arise within the next six months) on the 
Transportation Commission.  Councilmember Sweet seconded the motion, 
which passed unanimously. 

 
9.   ADJOURNMENT 
  

The March 27, 2012 Special Meeting of the Kirkland City Council was 
adjourned at 9:35 p.m. 

 
 
 

 
 
 
 
 

    
City Clerk  Mayor 
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CITY OF KIRKLAND 
Department of Finance 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.ci.kirkland.wa.us

 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Ray Steiger, Public Works Director 
 Tim Llewellyn, Fleet Supervisor 
 
Date: March 21, 2010 
 
Subject: Award of Contract – Honda Police Motorcycles  
 
RECOMMENDATION:   
 
It is recommended that the City Council award the contract to purchase four (4) Honda Police 
Motorcycles to South Bound Honda of Lakewood, WA for the total amount of $104,087.06, 
including sales tax. 
 
BACKGROUND AND DISCUSSION: 
 
Three (3) of the Police Traffic motorcycles are replacements for current Hondas which were 
purchased in 2005 and assigned vehicles numbers: T05-04, T05-05, and T05-06.  They exceeded 
their anticipated useful life of 5 years by an additional 2 years each. 
 
One (1) of the motorcycles is an addition to the Police Traffic fleet due to annexation.  This 
annexation service package was recently approved for purchase in 2012 by the City Manager’s 
Office. 
 
An Invitation for Bids was advertised on March 5th and March 12th in the Seattle Daily Journal of 
Commerce.  The estimated total cost was $100,000 to $105,000.  South Bound Honda submitted 
the only bid and it was received on March 20th.   
 
The State solicited bids for Honda police motorcycles in 2009 and South Bound Honda was the only 
Honda dealer to respond to that solicitation.  The State’s contract with South Bound Honda expired 
in 2011 and the State has not chosen to rebid the contract.  The price per motorcycle on the bid 
we received is approximately 3% higher than the 2009 pricing offered to the State ($23,699.24 v. 
$22,999.09 before sales tax). 
 
 
 
 
 
 
 
 
 
 
Cc:  Donna Burris, Internal Services Manager 
      Barry Scott, Purchasing Agent                                                    

Council Meeting:  04/03/2012 
Agenda:  Award of Bids  
Item #:   8. e. (1).
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CITY OF KIRKLAND 
City Attorney’s Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3030 
www.kirklandwa.gov 

 
 

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Oskar Rey, Assistant City Attorney 
  
Date: March 22, 2012 
 
Subject: First Reading of Renewal Franchise for Electric Lightwave LLC. 
 
 
 
RECOMMENDATION: 
 
That the City Council approves the first reading of the attached Ordinance, which renews the 
Franchise of Electric Lightwave LLC (“Electric Lightwave”). 
 
BACKGROUND DISCUSSION:   
 
On October 19, 1995, the City granted Electric Lightwave a telecommunications franchise that 
authorized Electric Lightwave to place its facilities in City right of way.  The 1995 Franchise had 
an initial term of ten years with one five year renewal option, which was exercised by the 
parties.  The 1995 Franchise expired in October 2010, but the parties were initially unaware 
that the franchise had expired.  However, the City and Electric Lightwave have complied with 
the terms of the 1995 Franchise from the date of its expiration to the present.  In addition, 
records relating to franchises, long term right of way use permits, wireless facility leases and 
similar documents have recently been organized and consolidated within the Finance 
Department, which will minimize the possibility of any future “missed” expirations.    
 
On June 18, 1998, the City and Electric Lightwave entered into a License Agreement that 
allowed Electric Lightwave exclusive use of a decommissioned City water main on Market Street 
from Central Way to Seventh Avenue.  By locating its facilities in the decommissioned water 
main, Electric Lightwave saved a substantial amount of money in trenching and construction 
costs.     
 
In consideration, Electric Lightwave agreed to provide the City with eight (8) strands of dark 
fiber in the Electric Lightwave backbone, which extends from the southern City limit at Lake 
Washington Boulevard north to 100th Avenue NE in Juanita.  Electric Lightwave also agreed to 
provide lateral connections to City Hall and the Senior Center.  The fiber provided by Electric 
Lightwave has been instrumental in providing connectivity between City facilities.   
 
The License Agreement has a 30 year term, which expires on June 18, 2028.  The reason for 
the length of the term is no longer known, but it is likely the City wanted to ensure the 
availability of the dark fiber for an extended period of time.   
 

Council Meeting:  04/03/2012 
Agenda:  Approval of Agreements 
Item #:   8. g. (1). 
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Memorandum to Kurt Triplett 
March 22, 2012 

Page 2 

 
It is important to understand the relation between the 1995 Franchise and the 1998 License 
Agreement.  The 1995 Franchise was a general grant of permission by the City to Electric 
Lightwave to use City rights of way for telecommunications purposes.  From a legal standpoint, 
there are constraints under state and federal law on a City’s ability to charge a revenue-
generating franchise fee or reserve dark fiber for the City as part of the franchise process.  
 
On the other hand, the License Agreement is a specific grant of permission to Electric Lightwave 
to use existing City property (the decommissioned water main) in City right of way.  The City’s 
ownership of the water main allowed it to negotiate a mutually beneficial arrangement in which 
Electric Lightwave could use the City water main in exchange for providing dark fiber and 
connectivity to the City.  In other words, the benefits to the City from the dark fiber and 
connectivity are the result of the License Agreement, not the 1995 Franchise. 
 
The City’s normal practice with respect to franchises is to provide for a ten year initial term with 
five year renewal options.  However, in this case, City staff is recommending that the term of 
the renewal Franchise for Electric Lightwave be through June 18, 2028, so that the expiration of 
the renewal Franchise and the License Agreement occur at the same time.  If the City Council is 
not comfortable with the franchise term expiring in 2028, it could direct staff to change the 
franchise term to a standard ten year term.  
 
Under RCW 35A.47.040, the City Council may not adopt a franchise until five days after its 
introduction.  As a result, City staff recommends that Council approve the first reading of the 
attached Ordinance at this meeting.  City staff would then bring the Ordinance back for final 
adoption on April 17, 2012.   
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ORDINANCE O-4352 

 
 
AN ORDINANCE OF THE CITY OF KIRKLAND GRANTING ELECTRIC 
LIGHTWAVE LLC, A DELAWARE LIMITED LIABILITY COMPANY, THE 
RIGHT, PRIVILEGE, AUTHORITY AND FRANCHISE TO CONSTRUCT, 
AND MAINTAIN, REPAIR, REPLACE, OPERATE UPON, OVER, UNDER, 
ALONG AND ACROSS THE FRANCHISE AREA FOR PURPOSES OF ITS 
TELECOMMUNICATIONS BUSINESS.  
 
 The City Council of the City of Kirkland does ordain as follows: 

 Section 1.  Definitions. Where used in this franchise (the 
"Franchise") these terms have the following meanings:  
 

(a)  "ELI" means Electric Lightwave LLC, a Delaware Limited 
Liability Company, and its respective successors and assigns.  
(b)  "City” means the City of Kirkland, a municipal corporation 
of the State of Washington, and its respective successors and 
assigns.  
(c)  “Franchise Area” means:  any, every and all of the roads, 
streets, avenues, alleys, highways and unrestricted utility 
easements of the City as now laid out, platted, dedicated or 
improved; and any, every and all roads, streets, avenues, 
alleys and highways that may hereafter be laid out, platted, 
dedicated or improved within the present limits of the City and 
as such limits may be hereafter extended.  
(d)  "Facilities" means wires, lines, conduits, cables, vaults, 
duct runs, and all necessary or convenient facilities and 
appurtenances thereto, whether the same be located over or 
under ground.  
(e)  “Ordinance" means this Ordinance No. ______ , which sets 
forth the terms and conditions of this Franchise.  

 
Section 2. Franchise Area and Compliance. 
 
A.  Facilities within Franchise Area.  Subject to Section 11 of 

this Franchise, the City does hereby grant to ELI the right, privilege, 
authority and franchise to construct, support, attach, connect and 
stretch Facilities between, maintain, repair, replace, enlarge, operate 
and use Facilities in, upon, over, under, along and across the 
Franchise Area for purposes of its telecommunications business as 
defined in RCW 82.04.065.  

 
B.  Permission Required to Enter Onto Other City Property.  

Nothing contained in this Ordinance is to be construed as granting 
permission to ELI to go upon any other public place other than those 
types of public places specifically designated as the Franchise Area in 
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this Ordinance. Permission to go upon any other property owned or 
controlled by the City must be sought on a case by case basis from the 
City.  

C.  Compliance with WUTC Regulations.  At all times during the 
term of this Franchise, ELI shall fully comply with all applicable 
regulations of the Washington Utilities and Transportation Commission. 

 
Section 3.  Non-interference of Facilities.  

 
 A.  ELI's Facilities shall be located, relocated and maintained 
within the Franchise Area so as not to unreasonably interfere with the 
free and safe passage of pedestrian and vehicular traffic and ingress 
or egress to or from the abutting property and in accordance with the 
laws of the State of Washington. Whenever it is necessary for ELI, in 
the exercise of its rights under this Franchise, to make any excavation 
in the Franchise Area, ELI shall obtain prior approval from the City of 
Kirkland Public Works Department and obtain any necessary permits 
for the excavation work.  Upon completion of such excavation, ELI 
shall restore the surface of the Franchise Area to the specifications 
established within the City of Kirkland Public Works Policies and 
Standards and in accordance with standards of general applicability 
imposed by the City by ordinance or administrative order. If ELI should 
fail to leave any portion of any Franchise Area so excavated in a 
condition that meets the City's specifications per the Public Works 
Policies and Standards, the City may after notice of not less than five 
days to ELI, which notice shall not be required in case of an 
emergency, order any and all work considered necessary to restore to 
a safe condition that portion of the Franchise area so excavated, and 
ELI shall pay to the City the reasonable cost of such work; which shall 
include among other things, the overhead expense of the City in 
obtaining completion of said work.  
 
 B.  Any surface or subsurface failure occurring during the term 
of this Agreement and caused by any excavation by ELI shall be 
repaired to the City's specifications, within 30 days or upon 5 days 
written notice to ELI, the City shall order all work necessary to restore 
the damaged area to a safe and acceptable condition and ELI shall pay 
the reasonable costs of such work to the City.  
 
Section 4.  Relocation of Facilities.  
 

A.  Whenever the City causes the grading or widening of the 
Franchise Area or undertakes construction of any water, sewer or 
storm drainage line, lighting, signalization, sidewalk improvement, 
pedestrian amenities, or other public street improvement (for purposes 
other than those described in Subsection 4(B) below) and such project 
requires the relocation of ELI’s then existing Facilities within the 
Franchise Area, the City shall:  
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(1)  Provide ELI, at least 90 days prior to the commencement 
of such project, written notice that a project is expected to 
require relocation; and  
(2)  Provide ELI with reasonable plans and specifications for 
such grading or widening.   
 
After receipt of such notice and such plans and specifications, 

ELI shall relocate such Facilities within the Franchise Area at no charge 
to the City so as to accommodate such street improvement project. 
The City shall cooperate with ELI to designate a substitute location for 
its Facilities within the Franchise Area.  The City will establish a date 
by which Facilities will be relocated, which date will be not less than 60 
days after written notice to ELI as to the facility to be relocated. ELI 
must finish relocation of each such Facility by the date so established.  
 
 B.  Whenever any person or entity, other than the City, 
requires the relocation of ELI's Facilities to accommodate the work of 
such person or entity within the Franchise Area; or, whenever the City 
requires the relocation of ELI's Facilities within the Franchise Area for 
the benefit of any person or entity other than the City, then ELI shall 
have the right as a condition of such relocation to require such person 
or entity to:  
 
 (1)  make payment to ELI, at a time and upon terms 

acceptable to ELI, for any and all costs and expense incurred 
by ELI in the relocation of ELI’s Facilities; and  

 (2)  indemnify and save ELI harmless from any and all claims 
and demands made against it on account of injury or damage 
to the person or property of another arising out of or in 
conjunction with the relocation of ELI’s Facilities, to the extent 
such injury or damage is caused by the negligence of the 
person or entity requesting the relocation of ELI's Facilities or 
other negligence of the agents, servants or employees of the 
person or entity requesting the relocation of ELI's Facilities.  

 
 C.  Any condition or requirement imposed by the City upon any 
person or entity (including, without limitation, any condition or 
requirement imposed pursuant to any contract or in conjunction with 
approvals or permits for zoning, land use, construction or 
development) which necessitates the relocation of ELI's Facilities 
within the Franchise Area shall be subject to the provisions of 
Subsection 4(B). However, in the event the City reasonably determines 
(and promptly notifies ELI in writing of such determination) that the 
primary purpose of imposing such condition or requirement upon such 
person or entity which necessitates such relocation is to cause the 
construction of an improvement on the City's behalf and in a manner 
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consistent with City-approved improvement plans (as described in 
Subsection 4(A) above) within a segment of the Franchise Area then:  
 
 ELI shall require only those costs and expenses incurred by ELI 

in integrating and connecting such relocated Facilities with 
ELI's other Facilities to be paid to ELI by such person or entity, 
and ELI shall otherwise relocate its Facilities within such 
segment of the Franchise Area in accordance with the 
provisions of Subsection 4(A) above.  

 
 D.  This Section 4 shall govern all relocations of ELI's Facilities 
required in accordance with this Franchise. Any required relocation of 
ELI's Facilities which also involves a conversion of above-ground 
Facilities to underground Facilities shall, as to those Facilities being 
converted from above-ground Facilities to underground Facilities, be 
arranged and accomplished in accordance with Section 11 of this 
Franchise.  Nothing in this Section 4 shall require ELI to bear any cost 
or expense in connection with the location or relocation of any 
Facilities existing under benefit of easement or other rights not arising 
under this Franchise.  
 
 E.  ELI recognizes the need for the City to maintain adequate 
width for installation and maintenance of City owned and/or 
Northshore Utility District owned utilities such as, but not limited to, 
sanitary sewer, water, and storm drainage. Thus, the City reserves the 
right to maintain clear zones within the public right-of- way for 
installation and maintenance of said utilities. The clear zones for each 
right-of- way segment shall be noted and conditioned with the 
issuance of each right-of-way permit. If adequate clear zones are 
unable to be achieved on a particular right-of-way, ELI shall locate in 
an alternate right-of-way, obtain easements from private property 
owners, or propose alternate construction methods which maintain 
and/or enhance the existing clear zones. 
 
 Section 5. Indemnification. ELI shall indemnify, defend and 
hold the City, its agents, officers, employees, volunteers and assigns 
harmless from and against any and all claims, demands, liability, loss, 
cost, damage or expense of any nature whatsoever, including all costs 
and attorney's fees, made against them on account of injury, sickness, 
death or damage to persons or property which is caused by or arises 
out of, in whole or in part, the willful, tortious or negligent acts, 
failures and/or omissions of ELI or its agents, servants, employees, 
contractors, subcontractors or assigns in the construction, operation or 
maintenance of its Facilities or in exercising the rights granted ELI in 
this Franchise.  Provided, however, such indemnification shall not 
extend to injury or damage caused by the negligence or willful 
misconduct of the City, its agents, officers, employees, volunteers or 
assigns.   
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 In the event any such claim or demand be presented to or filed 
with the City, the City shall promptly notify ELI thereof, and ELI shall 
have the right, at its election and at its sole cost and expense, to settle 
and compromise such claim or demand, provided further, that in the 
event any suit or action be begun against the City based upon any 
such claim or demand, the it shall likewise promptly notify ELI thereof, 
and ELI shall have the right, at its election and its sole cost and 
expense, to settle and compromise such suit or action, or defend the 
same at its sole cost and expense, by attorneys of its own election.  
 
 Section 6.  Moving Buildings Within the Franchise Area. Before 
granting permission to any person or entity other than the City to use 
the Franchise Area for the moving or the removal of any building or 
other object, the City shall require such person or entity to make any 
necessary arrangements with ELI for the temporary adjustment of 
ELI’s Facilities to accommodate the moving or removal of such building 
or other object.  Such necessary arrangements with ELI shall be made, 
to ELI's satisfaction, not less than fourteen (14) days prior to the 
moving of removal of said building or other object. In such event, ELI 
shall, at the expense of the person or entity desiring to move or 
remove such building or other object, adjust any of its wires which 
may obstruct the moving or removal of such building or other object, 
provided that:  
 

(a)  The moving or removal of such building or other object 
which necessitates the adjustment of wires shall be done at a 
reasonable time and in a reasonable manner so as not to 
unreasonably interfere with ELI's business;  
(b)  Where more than one route is available for the moving or 
removal of such building or other object, such building or other 
object shall be moved or removed along the route which will 
minimize the interruption of utility service, interference with 
transportation and potential detriments to the public safety, as 
determined by the City.  
(c)  The person or entity other than the City obtaining such 
permission from the City to move or remove such building or 
other object shall be required to indemnify and save ELI 
harmless from any and all claims and demands made against it 
on account of injury or damage to the person or property or 
another arising out of or in conjunction with the moving or 
removal of such building or other object, to the extent such 
injury of damage is caused by the negligence or willful 
misconduct of the person or entity moving or removing such 
building or other object or the negligence or willful misconduct 
of the agents, servants or employees of the person or entity 
moving such building or other object.  
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 Section 7.  Default.  If ELI shall fail to comply with any of the 
provisions of this Franchise, unless otherwise provided for herein, the 
City may serve upon ELI a written order to so comply within thirty (30) 
days from the date such order is received by ELI. If ELI is not in 
compliance with this Franchise after expiration of said thirty (30) day 
period, the City may act to remedy the violation and may charge the 
costs and expenses of such action to ELI. The City may act without the 
thirty (30) day notice in case of an emergency. If any failure to comply 
with this Franchise by ELI cannot be corrected with due diligence 
within said thirty (30) day period (ELI's obligation to comply and to 
proceed with due diligence being subject to unavoidable delays and 
events beyond its control), then the time within which ELI may so 
comply shall be extended for such time as may be reasonably 
necessary and so long as ELI commences promptly and diligently to 
effect such compliance. IF ELI is not in compliance with this Franchise, 
and is not proceeding with due diligence in accordance with this 
section to correct such failure to comply, then the City may in addition, 
by ordinance and following written notice to ELI, declare an immediate 
forfeiture of this Franchise.  
 
 In addition to other remedies provided herein, if ELI is not in 
compliance with requirements of the Franchise, and if a good faith 
dispute does not exist concerning such compliance, the City may place 
a moratorium on issuance of pending ELI right-of-way use permits 
until compliance is achieved.  
 
 Section 8.  Nonexclusive Franchise.  This franchise is not and 
shall not be deemed to be an exclusive Franchise. This Franchise shall 
not in any manner prohibit the City from granting other and further 
franchises over, upon, and along the Franchise Area which do not 
interfere with ELI's rights under this Franchise. This Franchise shall not 
prohibit or prevent the City from using the Franchise Area or affect the 
jurisdiction of the City over the same or any part thereof.  
 
 Section 9.  Franchise Term.  This Franchise is and shall remain 
in full force and effect through June 18, 2028 unless terminated 
sooner, provided that ELI shall have no rights under this Franchises 
nor shall ELI be bound by the terms and conditions of this Franchise 
unless ELI shall, within thirty (30) days after the effective date of the 
Ordinance, file with the City its written acceptance of this Franchise, in 
a form acceptable to the City Attorney.  
 
 Section 10. Compliance with Codes and Regulations.   
 A.  The rights, privileges and authority herein granted are 
subject to and governed by this ordinance and all other applicable 
ordinances and codes of the City of Kirkland, as they now exist or may 
hereafter be amended, including but not limited to the provisions of 
Kirkland Municipal Code Title 26. Nothing in this ordinance limits the 
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City's lawful power to exercise its police power to protect the safety 
and welfare of the general public. Any location, relocation, erection or 
excavation by ELI shall be performed by ELI in accordance with 
applicable federal, state and city rules and regulations, including the 
City 0-3494 Public Works Policies and Standard Plans, and any 
required permits, licenses or fees, and applicable safety standards 
then in effect.  
 
 B.  Upon written inquiry, ELI shall provide a specific reference 
to either the federal, state, or local law or the W.U.T.C. order or action 
establishing a basis for ELI's actions related to a specific franchise 
issue.  
 
 C.  In the event that any territory served by ELI is annexed to 
the City after the effective date of this Franchise, such territory shall 
be governed by the terms and conditions contained herein upon the 
effective date of such annexation.  
 
 Section 11.  Undergrounding. The City encourages ELI to 
locate or relocate its facilities underground when and where practical. 
ELI acknowledges that the City desires to promote a policy of 
undergrounding of Facilities within the Franchise Areas. ELI will 
cooperate with the City in the undergrounding of ELI's Facilities with 
the Franchise Areas. If the during the term of this Franchise, the City 
shall direct ELI to underground Facilities within any Franchise Area, 
such undergrounding shall be at no cost to the City. ELI shall comply 
with all federal, state, and City regulations on undergrounding.  This 
Section 11 shall govern all matters related to undergrounding of ELI's 
Facilities (i.e., conversion or otherwise) within the Franchise Area:  
 
 (a)  Street improvements.  If the City undertakes any street 

improvement which would otherwise require relocation of ELI's 
above-ground facilities in accordance with subsection 4(a) 
above, or if subsection 4(c) above applies, the City may, by 
written notice to ELI, direct that ELI convert any such Facilities 
to underground Facilities. Any such conversion shall be done 
subject to and in accordance with schedules and Tariffs on file 
with the W.U.T.C.  

 (b)  Location of Facilities.  All Facilities to be installed within the 
Franchise Area shall be installed underground; provided, 
however, that such Facilities may be installed above ground if -
9-so authorized by the City through participation in an 
Undergrounding Program or otherwise, which authorization 
shall not be unreasonably withheld or delayed, consistent with 
the provisions of the City's Land Use Code and applicable 
development standards.  
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 Section 12.  Record of Installations and Service.  With respect 
to excavations by ELI and the City within the Franchise Area, ELI and 
the City shall each comply with its respective obligations pursuant to 
Chapter 19.122 RCW and any other applicable state law.  
 
 Upon written request of the City, ELI shall provide the City with 
the most recent update available of any plan of potential 
improvements to its Facilities within the Franchise Area; provided, 
however, any such plan so submitted shall be for informational 
purposes within the Franchise Area, nor shall such plan be construed 
as a proposal to undertake any specific improvements within the 
Franchise Area.  
 
 As built drawings of the precise location of any Facilities placed 
by ELI in any street, alley, avenue, highway, easement, etc., shall be 
made available to the City within 10 (ten) working days of request.  
 

Section 13.  City Use and Access. 
 
 A.  City Use of Facilities.  With respect to trenches which are 
facilities and which are (1) wholly owned by ELI and (2) within the 
Franchise Area, the City, subject to ELI's prior written consent, which 
may not be unreasonably withheld, may install and maintain City 
owned wires and underground conduits in such trenches, for police, 
fire and other noncommercial communications purposes, subject to 
the following:  
 (1) Such installation and maintenance shall be done by the City 

and any additional costs shall be at the City's expense;  
 (2) ELI shall have no obligation under the indemnification 

provisions of the Franchise for the installation or maintenance 
of such City owned wires or conduits.  

 (3) ELI shall not charge the City a fee for the use of such 
trenches in accordance with this Section 14 as a means of 
deriving revenue therefrom; provided, however, nothing herein 
shall require ELI to bear any cost or expense in connection with 
such installation and maintenance by the City.  

 
 B.  City Access.  If the City requests telecommunication 
services from ELI, ELI shall allow the service at ELI's most favorable 
rate charged for a similar service within the state of Washington. 
Other terms and conditions of the provision of such services may be 
determined between ELI and the City in a separate agreement.  
 
 Section 14.  Other Use of Facilities.  With respect to trenches or 
other facilities developed or placed in the Franchise Area by ELI, City 
may approve installation or addition of devices to such places or use of 
such facilities by another franchisee or user, so long as such action will 
not unreasonably interfere with ELI's rights under this Franchise. ELI 
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may not charge City any fee or costs based on such City approval, but 
ELI may seek from others compensation as necessary to recover its 
costs and expenses arising from actions taken pursuant to approvals 
given as per this Section.  
 
 Section 15.  Shared Use of Excavations.  ELI and the City shall 
exercise best efforts to coordinate construction work either may 
undertake within the Franchise Area so as to promote the orderly and 
expeditious performance and completion of such work as a whole. 
Such efforts shall include, at a minimum, reasonable and diligent 
efforts to keep the other party and other utilities within the Franchise 
Areas informed of its intent to undertake such construction work. ELI 
and the City shall further exercise best efforts to minimize any delay or 
hindrance to any construction work undertaken by themselves or other 
utilities within the Franchise Area.  
 
 If at any time, or from time to time, either ELI, the City, or 
another franchise, shall cause excavations to be made within the 
Franchise Area, the party causing such excavation to be made shall 
afford the other, upon receipt of a written request to do so, an 
opportunity to use such excavation, provided that:  
 
 (a) Such joint use shall not unreasonably delay the work of the 

party causing the excavation to be made;  
 (b) Such joint use shall be arranged and accomplished on 

terms and conditions satisfactory to both parties. The parties 
shall each cooperate with other utilities in the Franchise Area to 
minimize hindrance or delay in construction.  

 
 The City reserves the right to not allow open trenching for five 
years following a street overlay or improvement project. ELI shall be 
given written notice at least 90 days prior to the commencement of 
the project. Required trenching due to an emergency will not be 
subject to five year street trenching moratoriums.   
 
 The City reserves the right to require ELI to joint trench with 
other franchisees if both parties are anticipating trenching within the 
same franchise area and provided that the terms of (a) and ' (b) above 
are met.  
 
 Section 16.  Insurance.  ELI shall maintain in full force and 
effect throughout the term of this Franchise, a minimum of Three 
Million Dollars ($3,000,000.00) liability insurance for property damage 
and bodily injury.  
 
 The City shall be an additional insured on any policy of liability 
insurance obtained by ELI for the purpose of complying with the 
requirements of this section.   
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 Section 17.  Tariff Changes.  If ELI shall file, pursuant to 
Chapter 80.28 RCW, with the Washington Utilities and Transportation 
Commission (or its successor) any tariff affecting the City's rights 
arising under this Franchise, ELI shall give the City Clerk written notice 
thereof within five (5) days of the date of such filing.  
 
 Section 18.  Assignment.  All of the provisions, conditions, and 
requirements herein contained shall be binding upon ELI, and no right, 
privilege, license or authorization granted to ELI hereunder may be 
assigned or otherwise transferred without the prior written 
authorization and approval of the City, which the City may not 
unreasonably withhold.  Notwithstanding the foregoing, ELI, without 
the consent of, but upon notice to the City, may assign this agreement 
in whole or in part, to: (a) a parent company, an affiliate or, a 
subsidiary; or (b) a lender for security purposes only.  
 
 Section 19.  Miscellaneous.  If any term, provision, condition or 
portion of this Franchise shall be held to be invalid, such invalidity shall 
not affect the validity of the remaining portions of this Franchise which 
shall continue in full force and effect. The headings of sections and 
paragraphs of this Franchise are for convenience of reference only and 
are not intended to restrict, affect, or be of any weight in the 
interpretation or construction of the provisions of such sections of 
paragraphs.   
 
 ELI shall pay for the City's reasonable administrative costs in 
drafting and processing this franchise agreement and all work related 
thereto. ELI shall further be subject to all permit fees associated with 
activities and the provisions of any such permit, approval, license, 
agreement of other document, the provisions of this Franchise shall 
control.  
 
 This Franchise is subject to the provisions of any applicable 
tariff now or hereafter on file with the Washington Utilities and 
Transportation Commission or its successor. In the event of any 
conflict of inconsistency between the provisions of this Franchise and 
such tariff, the provisions of such tariff shall control.  
 
 Section 20.  Effective date.  This Ordinance, being in 
compliance with RCW 35A.47.040, shall be in force and effect five 
days from and after its passage by the Kirkland City Council and 
publication pursuant to Section 1.08.017 Kirkland Municipal Code in 
the summary form attached to the original of this ordinance and by 
this reference approved by the City Council.  
 
 Passed by majority vote of the Kirkland City Council in open 
meeting this _____ day of ______________, 2012. 
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 Signed in authentication thereof this _____ day of 
________________, 2012. 
 
 
 
    ____________________________ 
    MAYOR 
 
Attest: 
 
 
____________________________ 
City Clerk 
 
Approved as to Form: 
 
 
____________________________ 
City Attorney 
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PUBLICATION SUMMARY 
OF ORDINANCE O-4352 

 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND GRANTING ELECTRIC 
LIGHTWAVE LLC, A DELAWARE LIMITED LIABILITY COMPANY, THE 
RIGHT, PRIVILEGE, AUTHORITY AND FRANCHISE TO CONSTRUCT, 
AND MAINTAIN, REPAIR, REPLACE, OPERATE UPON, OVER, UNDER, 
ALONG AND ACROSS THE FRANCHISE AREA FOR PURPOSES OF ITS 
TELECOMMUNICATIONS BUSINESS. 
 
 SECTIONS 1 - 19. Issues a right of way Franchise to 
Electric Lightwave LLC for telecommunication purposes and sets forth 
the terms and conditions of the Franchise. 
 
 SECTION 20. Authorizes publication of the ordinance by 
summary, which summary is approved by the City Council pursuant to 
Section 1.08.017 Kirkland Municipal Code and establishes the effective 
date as five days after publication of summary. 
 
 The full text of this Ordinance will be mailed without charge to 
any person upon request made to the City Clerk for the City of 
Kirkland.  The Ordinance was passed by the Kirkland City Council at its 
meeting on the _____ day of _____________________, 2012. 
 
 I certify that the foregoing is a summary of Ordinance 
__________ approved by the Kirkland City Council for summary 
publication. 
 
 
    ________________________________ 
    City Clerk 
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CITY OF KIRKLAND 
Department of Parks & Community Services 
505 Market Street, Suite A, Kirkland, WA  98033  425.587.3300 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Jason Filan, Park Operations Manager 
 Jennifer Schroder, Director 
  
Date: March 13, 2012 
 
Subject: 2012 Interlocal Agreement for Waterfowl Management Program  
 
  
RECOMMENDATION:   
That the City Council authorize the City Manager to sign the 2012 Interlocal Agreement for 
Waterfowl Management Program. 
 
 
BACKGROUND DISCUSSION:   
The purpose of the Waterfowl Management Program is an ongoing resource management 
activity attempting to maintain a manageable number of birds on a year-to-year basis.  Working 
in collaboration with Wildlife Services of the U.S. Department of Agriculture, the U.S. Fish and 
Wildlife Service and the participating agencies enhances the region’s ability to monitor and work 
with our local population of Canada geese.  Components of the program attempt to alleviate 
human health and safety concerns including: negative impacts on water quality, safety from 
sickness and disease for park patrons, and reduced property damage within recreational areas 
of King County. 
 
The agreement provides joint funding to contract with Wildlife Services to manage the Canada 
geese population within King County.  The program includes egg addling, lethal control, 
population monitoring, and census of Canada Geese within King County.  
 
2012 will be the 19th year of the program. The City of Kirkland has been an integral partner with 
Seattle, Bellevue, Edmonds, Kent, Mountlake Terrace, Renton, Tukwila, Woodinville, University 
of Washington, Tacoma MetroParks and the Port of Seattle since the program’s inception.  
 
COMPENSATION: 
The City’s contribution will be limited to $2,230.  Funding for this partnership is identified in the 
Park Maintenance division budget.  
 
 
Att. 

Council Meeting:  04/03/2012 
Agenda:  Approval of Agreements 
Item #:   8. g. (2). 
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RESOLUTION R-4913 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND AUTHORIZING 
THE CITY MANAGER TO EXECUTE AN INTERLOCAL AGREEMENT BETWEEN THE 
SEATTLE DEPARTMENT OF PARKS AND RECREATION, THE UNIVERSITY OF 
WASHINGTON, THE PORT OF SEATTLE, TACOMA METROPARKS, THE CITIES OF 
BELLEVUE, EDMONDS, KENT, MOUNTLAKE TERRACE, RENTON, TUKWILA, 
WOODINVILLE AND KIRKLAND TO MANAGE WATERFOWL. 
 

WHEREAS, the various agencies desire to manage waterfowl, especially 
Canada Geese; and 
 

WHEREAS, all parties require assistance from the Wildlife Services Program 
of the U.S. Department of Agriculture, to reduce negative impacts on water 
quality, minimize resource damage, ensure safety from disease for park visitors, 
and enhance other property managed; and 
 

WHEREAS, information dating to a 1989 Waterfowl Research Project done 
by the University of Washington and current data indicates a large surplus of 
geese and other waterfowl species in the greater Seattle area; and 
 

WHEREAS, this Agreement will authorize a program for ongoing resource 
management activity to attempt to maintain a manageable number of birds on a 
year-to-year basis; and 
 

WHEREAS, the cities and other local government units are authorized to 
enter into this Agreement pursuant to RCW Chapter 39.34, the Interlocal 
Cooperation Act; 
 

NOW, THEREFORE, be it resolved by the City Council of the City of Kirkland 
as follows: 

 
Section 1.  The City Manager is hereby authorized and directed to execute 

on behalf of the City an interlocal agreement substantially similar to the Agreement 
attached hereto as Exhibit A. 
 

Passed by majority vote of the Kirkland City Council in open meeting this 
_____ day of __________, 2012. 

 
Signed in authentication thereof this ____ day of __________, 2012. 
 

 
____________________________ 
MAYOR 
 

Attest: 
 
______________________ 
City Clerk 

Council Meeting:  04/03/2012 
Agenda:  Approval of Agreements 
Item #:   8. g. (2). 
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For Your Action 
 
 
 
 

2012 Interlocal Agreement for 
Waterfowl  

(Canada Goose)  
Management Program 

 
 
 
 
 
 
 

Please Note: 
 

Final Form Ready for Your Submittal for Signature and Funding Authorization  
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2012 INTERLOCAL AGREEMENT FOR WATERFOWL (CANADA GOOSE) 
MANAGEMENT PROGRAM 

 
 

WHEREAS, Chapter 39.34.040 RCW (Interlocal Cooperation Act) permits local government 
units to make the most efficient use of their powers by enabling them to communicate and 
cooperate with other localities on a basis of mutual advantage and thereby to provide services in 
a manner pursuant to forms of government organization that will accord best with recreational, 
park and natural resources and other factors influencing the needs and development of local 
communities and 
 
WHEREAS, the various agencies, cities, counties, Washington State and agencies of the Federal 
Government listed in Exhibit A - Page 6 of this Agreement, desire to manage waterfowl, 
especially Canada Geese; and 
 
WHEREAS, all parties require assistance from the Wildlife Services Program of the U.S. 
Department of Agriculture, to reduce negative impacts on water quality, minimize resource 
damage, ensure safety from disease for park visitors, and enhance other property managed; and 
 
WHEREAS, yearly surveys by Wildlife Services indicates an increasing population trend for 
Canada geese in Lake Washington from the previous 9 years, expanding smaller groups of  geese 
in surrounding areas and along Puget Sound, earlier pairing and nesting activity and a larger 
surplus of other waterfowl species in the Seattle area; and  
 
WHEREAS, this program will be an ongoing resource management activity attempting to 
maintain a manageable number of birds on a year-to-year basis; and 
 
NOW, THEREFORE, in consideration of the covenants herein, it is mutually agreed as 
follows: 
 

SECTION I - PURPOSE 
 

 The purpose of this Agreement is to provide joint funding for an egg addling program, 
lethal control, population monitoring and census; mainly of Canada Geese, within King and 
Snohomish Counties. 
 
 This program will assist each party in communicating, maintaining, and managing public 
and selected and approved private site impacts of surplus waterfowl. 
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SECTION II - SCOPE OF PROGRAM 
 

 Wildlife Services (WS) will receive funds from each participating member for the 
continuation of an egg addling program, lethal control and evaluation during spring and summer 
2012. 
 
 Using best management practices WS will carry out an egg addling program, seeking as 
many accessible nesting areas as possible and will make every effort to minimize damage to the 
surrounding environment. 
 
 With the assistance of Wildlife Services, the WMC members will continue a yearly 
program to increase monitoring activities that will enhance our location and access of nests on 
public and private land and to facilitate expanded egg addling program, including advertisement 
of an addling and nesting location hotline number for the general public and others, posters and 
webpage advertising and other activities to keep the public well informed of the Waterfowl 
Management Program. 
 
 WS will also implement a program of "lethal control" as requested by the Waterfowl 
Management Committee, subject to the terms and conditions of a permit to be issued by the U.S. 
Fish and Wildlife Service.  This will be done on a case by case basis in situations where an over 
population of Canada geese may result in an impact on human health and safety, such as potable 
water contamination, bird aircraft strikes, disease transmission or other situations as determined 
by WMC members. 
 
To request lethal control, WMC members must contact the WS District 
Supervisor or Assistant District Supervisor at 360-337-2778.  WS will work 
with the member agency to determine if removal is warranted and if the 
location is suitable for removal operations. 
 

  WS will provide an annual report to the members of the WMC which will include 
information regarding egg addling, the general location of nests and number of eggs addled, 
number of geese removed, difficulties encountered and whatever other information would be 
valuable to the WMC. 

 
 2012 will be the nineteenth year of an egg addling program and the eleventh year 
utilizing "lethal control".  All methods and tools utilized to accomplish addling and "lethal 
control" activities in 2011 will again be used in 2012. 
 
 WS will conduct a standardized monthly goose population survey of selected area parks 
and will annually conduct up to six goose surveys of Lake Washington by boat.  As in previous 
years, census counts will be expanded using staff from local agencies and participants at times 
and places to be specified.  Survey results will be presented annually to the WMC. 
 
 Where possible, educational programs such as ‘don’t feed wildlife’ and interpretive 
signage will be initiated to inform the public about urban Canada Geese, the associated 
problems, and the efforts of this committee at addressing those problems.  
 
 

3
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SECTION III - RESPONSIBILITIES 
 

 Each party, represented on the Waterfowl Management Committee, as shown on Exhibit 
"A", and incorporated by reference herein, will share in the ongoing review of the programs 
carried out by WS. 
 
 Each party agrees that if necessary, an Oversight Committee will be appointed to monitor 
and report back to the general committee on a regular basis.  Three members of the Committee 
will make up the Oversight Committee chaired by the Seattle Parks and Recreation 
representative. 
 

SECTION IV - COMPENSATION 
 

 The total cost of the 2012 waterfowl management program shall not exceed twenty seven 
five hundred and twenty-eight dollars ($27,528).   
 
 Each party shall contribute to the financial costs of the program as shown in Table I. 

 
SECTION V - TERM AND EXTENSION 

 
 The Term of this Agreement is from January 1, 2012 to December 31, 2012.  This 
Agreement may be extended in time, scope or funding by mutual written consent from all parties 
referenced herein. 
 

SECTION VI - TERMINATION 
 

 This agreement may be unilaterally terminated by any of the parties referenced herein or 
Wildlife Services upon presentation of written notice to the Oversight Committee at least 30 days 
in advance of the severance date shown in Section V. 
 
 Should termination of this agreement occur without completion of the egg addling, each 
party shall pay only its’ pro rata share of any expenses incurred under the agreement at the date 
of the termination, and each party shall receive copies of all products resulting from the addling 
activities up to the time of the termination. 
 
 SECTION VII - DELIVERABLE 
 
 Using best management practices Wildlife Services will carry out an egg addling 
program, seeking as many accessible nesting areas as possible and will make every effort to 
minimize damage to the surrounding environment. Field conditions or changing conditions may 
increase or decrease the number of eggs addled from previous years’ totals. Eggs will be coated 
with vegetable oil on dates to be determined by USDA-Wildlife Services.  
 
 Lethal control will be implemented as requested and the total numbers are established by 
the U.S. Fish and Wildlife Service Permit. 
 
 Participants will receive a report on the number of eggs addled and geese euthanized in 
2012. 
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 SECTION VIII - FILING 
 
 As provided by RCW 39.34.040, this agreement shall be filed prior to its entry and force 
with the City or County Clerks of the participating parties, the County Auditor and the Secretary 
of State, and, if found to be necessary, with the State Office of Community Affairs as provided 
by RCW 39.34.120. 
 
 SECTION IX - LIABILITY 
 
 Each party to this agreement shall be responsible for damage to person or property 
resulting from the negligence on the part of itself, its employees, its agents or its officers.  No 
party assumes any responsibility to another party for the consequences of any act or omission of 
any person, firm, or corporation not at party to this agreement. 
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 EXHIBIT A 
 
 2012 WATERFOWL MANAGEMENT COMMITTEE PARTICIPANTS 
 
 
 
City of Bellevue………………………………………………………………………….Pat Harris 
 
City of Kent – Riverbend Golf Course………………………………………………..Dave Owen 
 
City of Kirkland……………………………………………………………………......Jason Filan  
 
City of Mountlake Terrace……………………………………………………………Don Sarcletti 
 
Port of Seattle – Seattle-Tacoma International Airport………………………………Steve Osmek 
 
City of Renton……………………………………………………………………….Kelly Beymer 
 
Tacoma MetroParks………………………………………………………………...Marina Becker 
 
City of Tukwila – Foster Golf Links………………………………………………...Curt Chandler 
 
City of Woodinville…………………………………………………………………...Brian Meyer 
 
Seattle of Parks and Recreation……………………………...................................Barbara DeCaro 
 
University of Washington………………………………………………………Charles Easterberg 
 
U.S.D.A. Wildlife Services…..……………………………...…………………    Roger Woodruff 
 
U.S. Fish and Wildlife Service………………………………………………….........Brad Bortner 
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TABLE I  
 

AGENCIES CONTRIBUTIONS 

City of Bellevue 2230 

City of Edmonds 2230 

City of Kent 2230 

City of Kirkland 2230 

City of Mountlake Terrace 2230 

Port of Seattle – Sea-Tac Airport 2230 

City of Renton 
Tacoma MetroParks 

2230 
 

2230 
 

City of Tukwila-Foster Golf Links 2230 

City of Woodinville 2230 

Seattle Department of Parks and 
Recreation 

2998 

University of Washington 2230 
 
 
All checks will be made payable to the USDA-APHIS-WS, earmarked for the Wildlife Services and sent 
to the following addresses: 
 

Mr. Roger Woodruff 
State Director -Wildlife Services Program 

U.S. Department of Agriculture 
720 O'Leary Street Northwest 
Olympia, Washington  98502 

(360) 753-9884 
 
In case of procedural questions regarding this project, please contact: 
 
 Roberta Bushman, Administrative Officer 
 Wildlife Services Program 
 (360) 753-9884   FAX:  753-9466 
 
For questions regarding implementation of control measures and census, please contact: 
 

District Supervisor 360-337-2778 
 

SECTION X. - SEVERABILITY 
 
... If any section of this agreement is adjudicated to be invalid, such action shall not affect the 
validity of any section so adjudged. 
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 This agreement shall be executed on behalf of each party by its authorized representative.  It 
shall be deemed adopted upon the date of execution by the last so authorized representative.  
This agreement is approved and entered into by the undersigned county and local government 
units, university and other private parties. 
 
City of Bellevue 
By:  
_______________________________________   
Patrick Foran, Director of Parks and Community 
Services 
Date:_____________ 

Port of Seattle – Seattle-Tacoma International 
Airport 
By:____________________________________ 
Tay Yoshitani, Chief Executive Officer 
Date: _______________ 

City of Kent 
By:____________________________________    
John Hodgson, Director 
Date: _____________ 

Seattle Department of Parks and Recreation 
By: ____________________________________ 
Christopher Williams, Acting Superintendent 
Date: ___________ 

City of Kirkland 
By:  ___________________________________    
Kurt Triplett, City Manager 
Date: _____________ 
 

Tacoma MetroParks 
By:____________________________________ 
Steve Knauer, Director, Parks and Building 
Services 
Date: ___________ 

City of Mountlake Terrace 
By: ____________________________________ 
John J. Caulfield, City Manager 
Date: _____________ 

City of Tukwila 
By:____________________________________ 
Rick Still, Parks and Recreation Director 
Date: _______________ 

City of Renton 
By:   ___________________________________   
Denis Law, Mayor 
Date: __________                                                    

University of Washington 
By: ____________________________________ 
Jude Van Buren 
Director of Environmental. Health & Safety 
Date: ____________ 

City of Woodinville 
By:  ___________________________________    
Richard A. Leahy, City Manager_ 
Date: ___________ 
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CITY OF KIRKLAND 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3000 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager  
 
From: Ellen Miller-Wolfe, Economic Development Manager   
 
Date: March 27, 2012 
 
Subject: Extension of Public Art Loans and Exhibit Space Agreements 
 

  In accordance with the Public Art Policy Guidelines, the Cultural Council recommends to the 
City to concur with three year lease extensions for several existing outdoor private sculptures 
on loan to the City, as well as leases for two display cases in City Hall that have traditionally 
been used by the Kirkland Historical Society and the Kirkland Arts Center for display 
purposes.  Council does not formally approve the leases.   

 
  The Public Art Committee of the Kirkland Cultural Council met on January 12, January 24, 

and March 21,2012 to review each of the loan agreements and recommended that three 
year leases be extended to each of the lessees.  On January 30, 2012 and March 21, 2012 
the Kirkland Cultural Council met and adopted the recommendations of the Public Art 
Committee.  The agreements are as follows:  

 
  City of Kirkland and Kirkland Gateway Project LLC regarding Julie Speidel Patination 

sculpture, adjacent to 11250 Kirkland Way. 
   
  City of Kirkland and Robin Rothe (exhibitor) regarding Andrew Carson Copper Crazy 

sculpture at 10139 NE 66th Lane. 
  
  City of Kirkland and Howard Mandville Gallery regarding Leo Osborne Of Grace sculpture at 

120 Park Lane, Suite D. 
 
  City of Kirkland and Howard Mandville Gallery regarding Rosie Sandifer Nesting sculpture at 

120 Park Lane, Suite D.  
 
  City of Kirkland and Kirkland Arts Center regarding lease of exhibit case in City Hall. 
   
  City of Kirkland and Kirkland Heritage Society regarding exhibit space lease in City Hall . 
 
  The City of Kirkland public art collection encompasses thirty-three pieces.  Six of the pieces 

are on loan to the City and periodically the loans come up for renewal like the ones above.  
Owners of the loaned pieces have the ability to sell them whenever they choose.  The City 
insures the pieces and they are overseen by the Parks Department who maintains a 
prioritization list for cleaning and tracks cleaning.  In 2011 and in 2012 there have been one-
year provisions for maintenance amounting to $9,000.  Contracts with owners going forward 

Council Meeting:  04/03/2012 
Agenda:  Other Business 
Item #:   8. h. (1). 
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specify that the City only maintains the art if it has sufficient budget to do so.  Attachment A 
to the memo has photos of the art included in the lease extensions.   

   
  Attachment A 
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CITY OF KIRKLAND 
Department of Finance & Administration 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.kirklandwa.gov

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager   
 
From: Barry Scott, Purchasing Agent 
 
Date: March 21, 2012 
 
Subject: REPORT ON PROCUREMENT ACTIVITIES FOR COUNCIL MEETING OF 

APRIL 3, 2012 
 
This report is provided to apprise the Council of recent and upcoming procurement 
activities where the cost is estimated or known to be in excess of $50,000.  The 
“Process” column on the table indicates the process being used to determine the award 
of the contract.   
 
The City’s major procurement activities initiated since the last report, dated March 8, 
2012, are as follows: 
 

Project Process Estimate/Price Status 
1. 2012 Aging Infrastructure 

Replacement Project – 
Juanita Tributary (Billy 
Creek) Culvert Slip Lining 
 

Invitation for 
Bids 

$150,000-
$200,000 

Advertised on 3/21 with 
bids due on 4/12. 
 

2. 2012 Annual Striping 
Program 
 

Invitation for 
Bids  

$340,000-
$375,000 

To be advertised on 3/26 
with bids due on 4/16. 
 

 
Please contact me if you have any questions regarding this report. 

Council Meeting:  04/03/2012 
Agenda:  Other Business 
Item #:   8. h. (2).
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033  
425.587-3225 - www.kirklandwa.gov  

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: David Barnes, LEED AP, Planner 
 Stacey Rush, LEED AP, Senior Surface Water Engineer 
 Paul Stewart, AICP, Deputy Director 
 Eric Shields, AICP, Director 
 
Date: March 22, 2012 
 
Subject: ADOPTION OF THE GREEN CODE PROJECT AMENDMENTS   
 FILE – ZON10-00031 
 
RECOMMENDATION 
Staff recommends that the City Council adopt the attached Ordinances amending the 
following sections of the Zoning and Municipal Codes:  
 

• Kirkland Zoning Code (KZC) Chapter 5, Definitions 
• Kirkland Zoning Code (KZC) Chapter 18, Single Family Residential A (RSA) Zones 
• Kirkland Zoning Code (KZC) Chapter 95, Tree Management and Required 

Landscaping 
• Kirkland Zoning Code (KZC) Chapter 105, Parking Areas, Vehicle and Pedestrian 

Access and Related Improvements 
• Kirkland Zoning Code (KZC) Chapter 110, Required Public Improvements 
• Kirkland Zoning Code (KZC) Chapter 114, Low Impact Development 
• Kirkland Zoning Code (KZC) Chapter 115, Miscellaneous Use Development and 

Performance Standards 
• Kirkland Zoning Code (KZC) Chapter 180, Plates 
• Kirkland Municipal Code (KMC) Chapter 15, Water and Sewage 
• Kirkland Municipal Code (KMC) Chapter 22, Subdivisions 

 
 
CITY COUNCIL REVIEW 
On March 20, 2012, the City Council reviewed and discussed the Planning Commission’s 
and Houghton Community Council’s recommendations on the Green Codes code 
amendments.  Jay Arnold, the Planning Commission chair presented the Commission’s 
recommendations to the City Council.  John Kappler, vice chair of the Houghton 
Community Council also provided comments on the Community Council’s 
recommendation.  The staff memo, Planning Commission recommendations and 
Houghton Community Council recommendations are available online at: 
 
http://www.kirklandwa.gov/CityCouncilPackets/032012/11a_NewBusiness.pdf 
 

Council Meeting:  04/03/2012 
Agenda:  Unfinished Business 
Item #:   10. a. 
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Green Codes Project 
File No. ZON10-00031 

Page 2 of 3 
 
COUNCIL DISCUSSION 
Council discussed and provided direction to staff on four key issues that were presented 
by Staff. 
 
1.  Low Impact Development Chapter (KZC 114) - Several new incentives have 
been included in this new chapter to encourage low impact development projects.  They 
include bonus density, lot size flexibility, reduced internal setbacks, 2/3 unit homes, lot 
coverage aggregated over the site.  These incentives are provided in exchange for 
providing on-site common open space and low impact development facilities.  Council 
agreed with the Planning Commission and the Houghton Community Council 
recommendation to create a new chapter to encourage Low Impact Development 
projects. 
 
2. Calculating Lot Coverage, KZC 115.90 - Swimming pools are currently exempt 
from lot coverage calculations.  The proposed zoning code amendment to KZC 115.90 
removes this exemption as swimming pools do not support Low Impact Development 
goals of infiltration and elimination of stormwater runoff.  Swimming pools do not allow 
water to infiltrate the site and if covered can contribute to storm water runoff.  The 
Houghton Community Council recommended an exemption in Houghton’s jurisdiction for 
swimming pools that provide a self draining pool cover.  The Planning Commission’s city-
wide recommendation is to treat swimming pools as an impervious surface and to not 
provide an exemption for them from lot coverage calculations.  Council concurred with 
the Planning Commission’s recommendation. 
 
3.   Height Exceptions for Detached Dwelling Units - The Planning Commission 
supports a six (6) inch exception to height maximums for the installation of solar panels 
on flat roofed detached dwelling units.  The Houghton Community Council does not want 
this exception to apply within their jurisdiction.  The Planning Commission’s position 
does allow Houghton an exception to this height exception.  The Council discussed this 
and agreed with the Planning Commission’s recommendation. 
 
4.  Rooftop Appurtenances - The Houghton Community Council requested that solar 
panels be included in the definition of Rooftop Appurtenances.  Their concern had to 
do with looking at the backside of solar panels located on multi-family buildings and 
commercial buildings that may not have parapets to screen the solar panels.  However, if 
a solar panel is defined as a Rooftop Appurtenance its placement is regulated by KZC 
115.120. This will require screening and limit the coverage to 25% of the rooftop’s area.    
The Planning Commission does not agree with the Houghton Community Council on 
revising the rooftop appurtenance definition.  The City Council concurred with the 
Planning Commission’s recommendation.   
The ordinance amending the zoning code reflects all of the above Planning Commission 
recommendations. 
 
Information about swimming pools 
At the March 20th meeting, Council members asked staff to provide information to verify 
that swimming pools are required to drain into the City’s sanitary sewer and not the 
storm drainage system. 

H:\CCLERKS\CCOUNCIL PACKET\040312_Test\Unfinished Business\Green Codes 
Project\1A_Staff Memo.Docx 
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Green Codes Project 
File No. ZON10-00031 

Page 3 of 3 
 

H:\CCLERKS\CCOUNCIL PACKET\040312_Test\Unfinished Business\Green Codes 
Project\1A_Staff Memo.Docx 

 
The City’s Public Works Department has Policy D-4: Prohibited and Allowed Discharges 
into the Storm Drainage System.  This policy considers swimming pool backwash as an 
illicit discharge and prohibits allowing it to drain into the City’s municipal storm drain 
system. 
 
The Kirkland Municipal Code, KMC 15.52.090, Illicit Discharges and Connections, 
prohibits draining or discharge of swimming pool backwash or chlorine, bromine and 
other disinfectants into the municipal storm drain system. 
 
Policy D-4 and KMC 15.52.090 informs applicants of what they cannot do in relation to 
draining and discharging of swimming pools in the City of Kirkland.  As a matter of 
practice, the permit reviewer checks to see that construction drawings show a drain that 
connects the pool to the sanitary sewer.   At the final inspection for the permit, the Public 
Work’s inspector ensures that swimming pool in fact is plumbed according to the plans 
and does drain to the sanitary sewer and not into the municipal storm drain system. 
 
In addition, an impervious cover placed over a swimming pool can cause rainwater to 
sheet off the site and carry contaminants into to the City’s stormwater system. 
 
NEXT STEPS 
At the conclusion of the discussion on the green code amendments, staff presented four 
policy questions for Council’s consideration.  They are: 
 

• Establishing a Green Building Ordinance for City Facilities 
• Developing sustainability policies for Capital Improvement Projects 
• Developing a pilot program that considers surface water fee discounts for 

voluntarily installing Low Impact Development facilities on private property 
• Developing a Tree Rebate program to encourage property owners to plant trees  

 
Council expressed support to have staff work on these four ideas and bring back 
proposals at a future Council meeting. 
 
Attachments: 
   Ordinance O-4350 Amending KZC Chapter 5 and other KZC Chapters and sections 
         Ordinance O-4351 Amending KMC Chapter 15 and 22 
 
CC: Planning Commission 
 Houghton Community Council 
 File No: ZON10-00031  
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ORDINANCE O-4350  
 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO 
ZONING, PLANNING, AND LAND USE, ADOPTING A “GREEN 
CODE” AND AMENDING ORDINANCE 3719 AS AMENDED, THE 
KIRKLAND ZONING ORDINANCE:  CHAPTER 5 – DEFINITIONS, 
CHAPTER 18 – SINGLE-FAMILY RESIDENTIAL A (RSA) ZONES, 
CHAPTER 95 – TREE MANAGEMENT AND REQUIRED 
LANDSCAPING, CHAPTER 105 – PARKING AREAS, VEHICLE AND 
PEDESTRIAN ACCESS, AND RELATED IMPROVEMENTS, CHAPTER 
110 – REQUIRED PUBLIC IMPROVEMENTS, CHAPTER 114 – LOW 
IMPACT DEVELOPMENTS, CHAPTER 115 – MISCELLANEOUS USE 
DEVELOPMENT AND PERFORMANCE STANDARDS, CHAPTER 180 
– PLATES. 
 
 WHEREAS, the City Council has received 
recommendations from the Kirkland Planning Commission and the 
Houghton Community Council to amend certain sections of the 
text of the Kirkland Zoning Code, Ordinance 3719 as amended, all 
as set forth in that certain report and recommendations of the 
Planning Commission and the Houghton Community Council dated 
March 1, 2012 and bearing Kirkland Department of Planning and 
Community Development File No.ZON10-00031; and 
 
 WHEREAS, prior to making said recommendation, the 
Kirkland Planning Commission, following notice thereof as required 
by RCW 35A.63.100, on January 12, 2012 held a public hearing, 
on the amendment proposals and considered the comments 
received at said hearing; and 
 
 WHEREAS, prior to making said recommendation, the 
Houghton Community Council held a courtesy hearing on the 
amendment proposals and considered the comments received at 
said hearing; and 
 
 WHEREAS, pursuant to the State Environmental Policy Act 
(SEPA), there has accompanied the legislative proposal and 
recommendation through the entire consideration process, a SEPA 
Addendum to Existing Environmental Documents issued by the 
responsible official pursuant to WAC 197-11-625; and  
 
 WHEREAS, in regular public meeting the City Council 
considered the environmental documents received from the 
responsible official, together with the report and recommendations 
of the Planning Commission and Houghton Community Council; 
 
 NOW, THEREFORE, the City Council of the City of Kirkland 
does ordain as follows: 
   
 Section 1.  Zoning text amended:  The following specified 
sections of the text of Ordinance 3719 as amended, the Kirkland 
Zoning Ordinance, be and they hereby are amended to read as 
follows: 

Council Meeting:  04/03/2012 
Agenda:  Unfinished Business 
Item #:  10. a. (1). 
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As set forth in Attachment A attached to this Ordinance and 
incorporated by reference. 
 
 Section 2.  If any section, subsection, sentence, clause, 
phrase, part or portion of this Ordinance, including those parts 
adopted by reference, is for any reason held to be invalid or 
unconstitutional by any court of competent jurisdiction, such 
decision shall not affect the validity of the remaining portions of 
this Ordinance. 
 
 Section 3.  To the extent the subject matter of this 
Ordinance, pursuant to Ordinance 2001, is subject to the 
disapproval jurisdiction of the Houghton Community Council, this 
Ordinance shall become effective within the Houghton Community 
Municipal Corporation only upon approval of the Houghton 
Community Council or the failure of said Community Council to 
disapprove this Ordinance within 60 days of the date of the 
passage of this Ordinance. 
 
 Section  4.  Except as provided in Section 3, this 
Ordinance shall be in full force and effect 60 days from and after 
its passage by the Kirkland City Council and publication, pursuant 
to Kirkland Municipal Code 1.08.017, in the summary form 
attached to the Original of this ordinance and by this reference 
approved by the City Council, as required by law. 
 
 Section  5. A complete copy of this ordinance shall be 
certified by the City Clerk, who shall then forward the certified 
copy to the King County Department of Assessments. 
 
 PASSED by majority vote of the Kirkland City 
Council in open meeting this _____ day of __________, 2012. 
 
 SIGNED IN AUTHENTICATION thereof this 
_____ day of ___________, 2012. 
 
 
 
  ________________________ 
  Mayor 
 
Attest: 
 
 
_________________________ 
City Clerk 
 
Approved as to Form: 
 
 
_________________________ 
City Attorney 
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ATTACHMENT A 

KIRKLAND ZONING CODE CHANGES 
 

KIRKLAND ZONING CODE AMENDMENTS 
FOR GREEN CODES 
FILE ZON10-00031 

 
 
 

Chapter 5 – Definitions 
 
(no change until) 

 

 5.10.071  Battery Charging Station (Level I, II and III) 

 - An electrical component assembly or cluster of component assem
 blies designed specifically to charge batteries within electric 
 vehicles, which meet or exceed any standards, codes, and 
 regulations set forth by chapter 19.28 RCW as amended and 
 consistent with rules adopted under RCW 19.27.540 as amended.  
 The terms 1, 2, and 3 are the most common electric vehicle 
 charging levels, and include the following specifications: 

• Level 1 is considered slow charging.  
• Level 2 is considered medium charging.  

           • Level 3 is considered fast or rapid charging. 

 

 5.10.071.5  Battery Electric Vehicle (BEV) 

 - Any vehicle that operates exclusively on electrical energy from an 
 off-board source that is stored in the vehicle’s batteries, and 
 produces zero tailpipe emissions or pollution when stationary or 
 operating. 

 

 5.10.071.6  Battery Exchange Station 

- A facility that will enable an electric vehicle with a swappable 
battery to enter a drive lane and exchange the depleted battery 
with a fully charged battery. 

(no further change until) 
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 5.10.177  Covered Bicycle Storage 

- An enclosure or shelter in which bicycles can be secured and 
provides fully covered protection for bicycles from inclement 
weather and theft. 

 

(no further change until) 

   5.10.271  Electric Vehicle 

 - Any vehicle that operates, either partially or exclusively, on 
electrical energy from the grid, or an off-board source, that  is 
stored on-board for motive purpose. “Electric vehicle”  includes: (1) 
a battery electric vehicle; (2) a plug-in hybrid electric vehicle 

 

 

   5.10..272    Electric Vehicle Charging Station 

 -Electrical Vehicle Charging Station - A public or private parking 
space that is served by battery charging station equipment that has 
as its primary purpose the transfer of electric energy (by 
conductive or inductive means) to a battery or other energy 
storage device in an electric vehicle.  

 
 
 5.10.273  Electric Vehicle Infrastructure (EVI) 

 - Structures, machinery, and equipment necessary and integral to 
support an electric vehicle, including battery charging stations, 
rapid charging stations, and battery exchange stations. 

  
 
 5.10.274  Electric Vehicle Parking Space 

 - Any marked parking space that identifies the use to be exclusively 
 for the parking of an electric vehicle. 

(no further change until) 
 
 

 5.490.5   Low Impact Development 
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A stormwater management and land development strategy applied 
at the parcel and the subdivision scale that emphasizes 
conservation and the use of on-site natural features integrated with 
engineered, small-scale hydrologic controls to more closely mimic 
predevelopment hydrologic functions. 

(no further change until) 

 5.10.610  Open Space-Land not covered by buildings, 
roadways, parking areas or surfaces through which water can 
percolate into the underlying soils. Vegetated and pervious land not 
covered by buildings, roadways, sidewalks, driveways, parking 
areas, plazas, terraces, swimming pools, patios, decks, or other 
similar impervious or semi-impervious surfaces. 

 
(no further change until) 

 5.10.667  Plug-in-Hybrid Electric Vehicle (PHEV) 
 

 - An electric vehicle that (1) contains an internal combustion engine 
 and also allows power to be delivered to drive wheels by an electric 
 motor; (2) charges its battery primarily by connecting to the grid or 
 other off-board electrical source; (3) may additionally be able to 
 sustain battery charge using an on-board internal-combustion-
 driven generator; and (4) has the ability to travel powered by 
 electricity. 
 

(no further change until) 
 
 
    5.10.682  Preferential Parking 
 
    Parking for Carpools, HOV’s, high efficiency/low emission electric  

  and alternative fuel vehicles. 
 

(no further change until) 

 5.10.756  Rapid Charging Station 
 

 - An industrial grade electrical outlet that allows for faster 
 recharging of electric vehicle batteries through higher power levels 
 and that meets or exceeds any standards, codes, and regulations 
 set forth by chapter 19.28 RCW and consistent with rules adopted 
 under RCW 19.27.540. 

E-page 113



O-4350 
Attachment A 

 
(no further change until) 

  5.10.817  Rooftop Appurtenances 
 

 HVAC equipment, mechanical, or elevator equipment and 
 penthouses, roof access stair enclosures, and similar equipment or 
 appurtenances that extend above the roofline of a building, but not 
 including personal wireless service facilities as defined by KZC 
 117.15 or solar panels as defined by KZC 5.10.881.1. 
 

(no further change until) 

 5.10.881.1  Solar Panel  
 -A panel designed to absorb the sun's rays for generating electricity 
or heating. 

 
(No Further Changes) 

 
Chapter 18 – Single-Family Residential A (RSA) Zones 

 
KZC 18.010 Special Regulations 
 

1. Maximum units per acre is as follows: 
a. In RSA 1 zone, the maximum units per acre is one dwelling unit. 
b. In RSA 4 zones, the maximum units per acre is four dwelling units. 
c. In RSA 6 zones, the maximum units per acre is six dwelling units. 
d. In RSA 8 zones, the maximum units per acre is eight dwelling units. 

 In RSA 1, 4, 6 and 8 zones, not more than one dwelling unit may be on each lot, 
regardless of the size of the lot. 

2. Minimum lot size per dwelling unit is as follows: 
a. In RSA 1 zone, newly platted lots shall be clustered and configured in a manner to 

provide generally equal sized lots outside of the required open space area. 
b. In RSA 4 zones, the minimum lot size is 7,600 3,800square feet. 
c. In RSA 6 zones, the minimum lot size is 5,100 2,550square feet. 
d. In RSA 8 zones, the minimum lot size is 3,800square feet. 

3. Road dedication and vehicular access easements or tracts may be included in the 
density calculation, but not in the minimum lot size per dwelling unit. 

4. Floor Area Ratio (F.A.R.) allowed for the subject property is as follows: 
a. In RSA 1 zone, F.A.R. is 20 percent of lot size. 
b. In RSA 4 zones, F.A.R. is 50 percent of lot size. 
c. In RSA 6 zones, F.A.R. is 50 percent of lot size. 
d. In RSA 8 zones, F.A.R. is 50 percent of lot size; provided, that F.A.R. may be 

increased up to 60 percent of lot size for the first 5,000 square feet of lot area if 
the primary roof form of all structures on the site is peaked, with a minimum pitch 
of four feet vertical to 12 feet horizontal.  

E-page 114



O-4350 
Attachment A 

 
 F.A.R. is not applicable for properties located within the jurisdiction of the Shoreline 

Management Act regulated under Chapter 83 KZC. 
 See KZC 115.42, Floor Area Ratio (F.A.R.) Calculation for Detached Dwelling Units in 

Low Density Residential Zones, for additional information. 
5. On corner lots, only one front yard must be a minimum of 20 feet. All other front 

yards shall be regulated as a side yard (minimum five-foot yard). The applicant may 
select which front yard shall meet the 20-foot requirement. 

6. Garages shall comply with the requirements of KZC 115.43, including required front 
yard.  

7. Chapter 115 KZC contains regulations regarding home occupations and other 
accessory uses, facilities and activities associated with this use.  

 

(No Further changes) 
 
 

Chapter 95 – Tree Management and Required Landscaping 
 
(no changes until) 

95.32.3 Incentives and Variations to Development Standards 

In order to retain trees, the applicant should pursue provisions in Kirkland’s 
codes that allow development standards to be modified. Examples include but 
are not limited to number of parking stalls, right-of-way improvements, lot 
size reduction under Chapter 22.28 KMC, lot line placement when subdividing 
property under KMC Title 22, Planned Unit Developments, and required 
landscaping, including buffers for lands use and parking/driving areas. 

Requirements of the Kirkland Zoning Code may be modified by the Planning 
Official as outlined below when such modifications would further the purpose 
and intent of this chapter as set forth in KZC 95.05 and would involve trees 
with a high or moderate retention value. 

1. Common Recreational Open Space. Reductions or variations of the area, 
width, or composition of required common recreational open space may be 
granted. 

2. Parking Areas and Access. Variations in parking lot design and/or access 
driveway requirements may be granted when the Public Works and 
Planning Officials both determine the variations to be consistent with the 
intent of City policies and codes.  

3. Required Yards. Initially, the applicant shall pursue options for placement 
of required yards as permitted by other sections of this code, such as 
selecting one (1) front required yard in the RSX zone and adjusting side 
yards in any zone to meet the 15-foot total as needed for each structure 
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on the site. The Planning Official may also reduce the front, or side or rear 
required yards; provided, that: 

a. No required side yard shall be less than five (5) feet; and 

b. The required front yard shall not be reduced by more than five (5) feet 
in residential zones. There shall not be an additional five (5) feet of 
reduction beyond the allowance provided for covered entry porches. 

c. Rear yards that are not directly adjacent to another parcel’s rear yard 
but that are adjacent to an access easement or tract, may be reduced 
by (5) feet. 

d. No required yard shall be reduced by more than (5) feet in residential 
zones. 

 

(No further changes until) 

95.44 Internal Parking Lot Landscaping Requirements 

The following internal parking lot landscape standards apply to each parking 
lot or portion thereof containing more than eight (8) parking stalls.  

1. The parking lot must contain 25 square feet of landscaped area per 
parking stall planted as follows: 

a. The applicant shall arrange the required landscaping throughout the 
parking lot to provide landscape islands or peninsulas to separate 
groups of parking spaces (generally every eight (8) stalls) from one 
another and each row of spaces from any adjacent driveway that runs 
perpendicular to the row. This island or peninsula must be surrounded 
by a 6-inch-high vertical curb and be of similar dimensions as the 
adjacent parking stalls.  Gaps in curbs are allowed for stormwater 
runoff. 

b. Landscaping shall be installed pursuant to the following standards: 

1) At least one (1) deciduous tree, two (2) inches in caliper, or a 
coniferous tree five (5) feet in height.  

2) Groundcover shall be selected and planted to achieve 60 percent 
coverage within two (2) years. 

3) Natural drainage landscapes (such as rain gardens, bio-infiltration 
swales and bioretention planters) are allowed when designed in 
compliance with the stormwater design manual adopted in KMC 
15.52.060. 
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c. Exception. The requirements of this subsection do not apply to any 

area that is fully enclosed within or under a building.   

(no further changes until) 

95.50.4 Installation Standards for Required Plantings 

4. Soil Specifications. Soils in planting areas shall have adequate porosity to 
allow root growth. Soils which have been compacted to a density greater 
than one and three-tenths (1.3) grams per cubic centimeters shall be 
loosened to increase aeration to a minimum depth of 24 inches or to the 
depth of the largest plant root ball, whichever is greater. Imported topsoils 
shall be tilled into existing soils to prevent a distinct soil interface from 
forming. After soil preparation is completed, motorized vehicles shall be 
kept off to prevent excessive compaction and underground pipe damage. 
The soil quality organic content of soils in any landscape area shall comply 
with the soil quality requirements of the Public Works Pre-Approved Plans. 
be as necessary to provide adequate nutrient and moisture-retention levels 
for the establishment of plantings. See subsection (9) of this section for 
mulch requirements. 

 

(No Further Changes) 
 
 
Chapter 105 - Parking Areas, Vehicle and Pedestrian Access, 

and Related Improvements 
 

 (No Changes Until) 
 

105.10.2.d Vehicular Access Easement or Tract Standards 

d. The paved surface in an easement or tract shall have a minimum of 
two (2) inches of asphalt concrete over a suitably prepared base which 
has a minimum thickness of four (4) inches of crushed rock or three (3) 
inches of asphalt-treated base. The Department of Public Works is 
authorized to modify the standards for a paved surface on a case-by-
case basis.  Pervious surfaces (such as pervious concrete or asphalt, 
and modular or grassed modular grid pavement) can be used in 
compliance with the stormwater design manual adopted in KMC 
15.52.060. 

 
(No Further Changes Until) 

105.18 Pedestrian Access 
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3.    Pedestrian Access – Required Improvements 

a.    Pedestrian Walkway Standards – General – The applicant shall install 
pedestrian walkways pursuant to the following standards:  

1)    Must be at least five (5) feet wide; 

2)    Must be distinguishable from traffic lanes by painted markings, 
pavement material, texture, or raised in elevation; 

3)    Must have adequate lighting for security and safety. Lights must 
be nonglare and mounted no more than 20 feet above the ground; 

4)    Will not be included with other impervious surfaces for lot 
coverage calculations; 

54)    Must be centrally located on the subject property;  

65)    Must be accessible;  

76)    Barriers which limit future pedestrian access between the subject 
property and adjacent properties are not permitted; 

87)    Easements to provide rights of access between adjacent 
properties shall be recorded prior to project occupancy. 

 
(No further Changes Until) 

 
105.19 Public Pedestrian Walkways 

(No changes until) 

2.    Required Improvements – The applicant shall install public pedestrian 
walkways pursuant to the following standards: 

a.    General: 

1)    Pedestrian access shall be provided by means of dedicated rights- 
 of-way, tracts, or easements at the City’s option; 

2)    The width of the access right-of-way, tract, or easement, and the 
walkway material and width, shall be determined per the Public 
Works Pre-Approved Plans; 

3)    The height of solid (blocking visibility) fences along a pedestrian 
walkway that is not directly adjacent to a public or private street 
right-of-way shall be limited to 42 inches unless otherwise approved 
by the Planning or Public Works Directors; 
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4)    All new building structures shall be set back a minimum of five (5) 

feet from any pedestrian access right-of-way, tract, or easement 
that is not directly adjacent to a public or private street right-of-
way; 

5)    The alignment of walkways shall consider the location of proposed 
and existing buildings (preferably located along building fronts or 
property lines); 

6)    The area developed as public pedestrian walkways will not be 
included with other impervious surfaces for lot coverage 
calculations; 

76)    Adequate pedestrian lighting at a maximum of 12 feet in height 
shall be provided along the pathway; 

87)    Overhead weather protection shall be installed consistent with 
KZC 105.18(3). 

 
 
(No further Changes until) 
 

105.34 Covered Bicycle Storage 

If covered and secured bicycle storage is provided on site, a credit towards 
parking requirements at a ratio of one less parking stall per 6 bicycle spaces 
will  be granted.  The Planning Official may increase credits according to size 
of development and anticipated pedestrian and bicycle activity and proximity 
to transit facilities.  A maximum reduction of 5% of required parking stalls 
may be granted.  If a reduction of 5 or more stalls is granted, then changing 
facilities including showers, lockers shall be required. 

 

(No Further Changes Until) 
 

105.67 Parking Area Design – Preferential Parking Allowance 

 Parking stalls may be allocated for Preferential Parking.  A restriction on types 
of vehicles using preferred stalls applies from 7AM to 10AM daily. 

 

(No further Changes until) 
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105.77 Parking Area Design – Curbing 

All parking areas and driveways, for uses other than detached dwelling units, must be 
surrounded by a 6-inch high vertical concrete curb. Gaps in Curbs are allowed for 
stormwater runoff.   

 

(No further Changes until) 

 

105.100 Parking Area Design – Surface Materials 

1. General – The applicant shall surface the parking area and driveway with a 
material comparable or superior to the right-of-way providing direct vehicle 
access to the parking area.  Pervious surfaces (such as pervious concrete 
or asphalt, and modular grid pavement) can be used in compliance with 
the stormwater design manual adopted in KMC 15.52.060. 

2. Exception – Grass grid pavers Grassed Modular Pavement may be used for 
emergency access areas that are not used in required permanent 
circulation and parking areas. 

 

(No Further Changes) 

 

Chapter 110 – Required Public Improvements 

(No Changes Until) 

110.25 Required Public Improvements 

1. General – KZC 110.27 through 110.50 establish different improvements for 
the different classifications of rights-of-way listed in KZC 110.20 and 
110.22. KZC 110.52 establishes specific sidewalk and other public 
improvement standards in Design Districts. Except as specified in 
subsections (2), (3) and (4) of this section, the applicant shall install the 
specified improvements from the center line of the right-of-way to the 
applicant’s property line. The applicant may increase the dimensions of any 
required improvement or install additional improvements in the right-of-
way with the written consent of the Public Works Director. 

2. Half-Street Improvements – If the one-half (1/2) of the right-of-way 
opposite the subject property has not been improved based on the 
provisions of this chapter, the applicant shall install improvements in the 
right-of-way as follows: 
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a. Alleys. The applicant shall install the required improvements for the 

entire width of the alley. 

b. All Other Rights-of-Way. 

1) The applicant shall install the required improvements from his/her 
property line to and including the curb. 

2) The applicant shall grade to finished grade all the required driving 
and parking lanes in the entire right-of-way and a 5-foot-wide 
shoulder on the side of the right-of-way opposite the subject 
property. 

3) The applicant shall pave outward 20 feet from the curb adjacent to 
his/her property or as required by the Public Works Director.  
Pervious pavement is permitted for the section of the right-of-way 
between the edge of the road way to the private driveway, if 
approved by the Public Works Director. 

3. Required Paved Connection – In all cases except for alleys, if the access 
point for the subject site is not connected to an existing improved street 
by an improved hard surface, the applicant shall provide a hard surface 
improvement, of at least 20 feet in width, to the existing improved street.  
Pervious pavement can be permitted as the hard surface. The applicant 
may request a modification, deferment or waiver of this requirement 
through KZC 110.70. 

4. Capital Improvement Projects – If the City Council has approved a capital 
improvements plan for a particular public right-of-way, that plan will 
govern the improvements required for right-of-way. To the extent feasible, 
public projects shall be designed pursuant to the standards established for 
each Design District contained in the Public Works Pre-Approved Plans 
manual. 

110.27 Alleys 

The pavement width of an alley must be at least 12 feet but may be required 
to be increased by the Public Works Director or Fire Marshall. For all 
commercial, industrial, office, or multifamily projects, the applicant shall 
improve the alley abutting the subject property and extend it to the existing 
improved street, and may be required to improve an additional 30 feet past 
the property frontage to provide emergency turnaround. For single-family 
dwellings using the alley for primary vehicular access, the applicant shall pave 
a 12-foot-wide asphalt apron extending 20 feet from the nearest improved 
street toward the subject property. For all types of development permits, the 
Public Works Director shall determine the extent and nature of other 
improvements required in alleys on a case-by-case basis. Typical 
improvements include, but are not limited to, replacement of the alley 
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driveway apron and curb, installation of storm drainage, repair of existing 
paving, and installation of crushed rock in gravel alleys.  The use of pervious 
pavement in alleys will be considered if approved by the Public Works 
Director. 

(No Further Changes) 
 
 
 
 
New Chapter 
 

Chapter 114 – Low Impact Development 
 

Sections: 
114.05    User Guide 
114.10    Voluntary Provisions and Intent 
114.15    Parameters for Low Impact Development 
114.20    Design Standards and Guidelines 
114.25    Review Process 
114.30    Additional Standards 
114.35    Required Application Documentation 
    

114.05 User Guide 

This chapter provides standards for an alternative type of site development 
that ensures low impact development (LID) facilities are utilized to manage 
stormwater on project sites in specified low density zones. If you are 
interested in proposing detached dwelling units or two unit home that 
reduce environmental impacts or you wish to participate in the City’s 
decision on a project including this type of site development, you should 
read this chapter. 

114.10 Voluntary Provisions and Intent 

The provisions of this chapter are available as alternatives to the 
development of typical lots in low density zones.. In the event of a conflict 
between the standards in this chapter and the standards in KZC Chapters 
15, 17 or 18, the standards in this chapter shall control except for the 
standards in KZC 83 and 141. 

The goal of LID is to conserve and use existing natural site features, to 
integrate small-scale stormwater controls, and to prevent measurable harm 
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to streams, lakes, wetlands, and other natural aquatic systems from 
development sites by maintaining a more hydrologically functional 
landscape.  LID may not be applicable to every project due to topography, 
high groundwater, or other site specific conditions. 
 
The LID requirements in this code do not exempt an applicant from 
stormwater flow control and water quality treatment development 
requirements.  LID facilities can be counted toward those requirements, and 
in some cases may meet the requirements without traditional stormwater 
facilities (pipes and vaults).  

The purpose of this chapter is to allow flexibility, establish the development 
guidelines, requirements and standards for low impact development 
projects.  Because all projects are required to use some form of LID 
techniques and facilities as feasible, the use of LID techniques does not 
necessarily fulfill all the requirements for a LID project.  This chapter is 
intended to fulfill the following purposes:  

(1) Manage stormwater through a land development strategy that 
emphasizes conservation and use of on-site natural features integrated 
with engineered, small-scale hydrologic controls to more closely mimic 
predevelopment hydrologic conditions.   
(2) Encourage creative and coordinated site planning, the conservation of 
natural conditions and features, the use of appropriate new technologies 
and techniques, and the efficient layout of streets, utility networks and 
other public improvements. 
(3) Minimize impervious surfaces. 
(4) Encourage the creation or preservation of permanent forested open 

 space. 
 (5) Encourage development of residential environments that are 

harmonious with on-site and off-site natural and built environments. 
(6) Further the goals and the implementation of the policies of the 
Comprehensive Plan. 

 

114.15 Parameters for Low Impact Development 

Please refer to KZC 114.30 and 114.35 for additional requirements related to these standards. 

Permitted Housing Types 

 

• Detached Dwelling Units 
• Accessory Dwelling Units 
• 2/3 Unit Homes  

Minimum Lot Size  • Individual lot sizes must be at least 50% of the minimum lot 
size for the underlying Zone.   

Minimum Number of lots    • 4 lots 
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Maximum Density  • As defined in underlying zone’s Use Zone Chart 

• Bonus Density is calculated by multiplying number of lots or 
units by .10.  If a fraction of .5 or higher is obtained then round 
to the next whole number. 
 
 

Low Impact Development  • LID techniques must be employed to control stormwater runoff 
generated from 50% of all hard surfaces.  This includes all 
vehicular and pedestrian access.  LID facilities must be 
designed according to Public Works stormwater development 
regulations as stated in KMC 15.52. 

Locations 

 

Allowed in Low density Residential Zones with the exception of the 
following: 

PLA 16, PLA 3C, RSA 1, RSA8 , RS 35 and RSX 35 zones in the Bridle 
Trails neighborhood, and the Holmes Point Overlay zone. Any property 
or portion of a property with shoreline jurisdiction must meet the 
regulations found in Chapter 83 KZC, including minimum lot size or 
units per acre and lot coverage. 

Review Process  • Short Plats shall be reviewed under KMC 22.20.15 and 
Subdivisions shall be reviewed under KMC 22.12.015. 

• Condominium Projects shall be reviewed under KZC 145, 
Process I 

Parking Requirements  • 2 stalls per detached dwelling unit 
• 1 stall per accessory dwelling unit 
• 1.5  stalls per unit in multi-unit home, rounded to next whole 

number 
• See KZC 105.20 for guest parking requirements 
• Parking pad width required in KZC 105.47 may be reduced to 

10 feet. 
• Parking Pad may be counted in required parking 
• Tandem Parking is allowed where stalls are share by the same 

dwelling unit. 
• Shared garages in separate tract are allowed 
• All required parking must be provided on the LID project site. 

Ownership Structure 
 

• Subdivision 
• Condominium 

Minimum Required Yards 
(from exterior property 
lines of the LID project) 

• 20 feet for all front yards 
• 10 feet for all other required yards 
 

Minimum Required Yards 
(from internal property 
lines) 

• Front: 10 feet 
• Option:  Required front yard can be reduced to 5 feet, if 

required rear yard is increased by same amount of front yard 
reduction. 
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• Side and Rear: 5 feet 
• Zero Lot line for 2/3 unit homes between internal units.  

Front Porches  • Must comply with KZC 115.115.3.(n), except that Front Entry 
porches may extend to within 5 feet of the interior required 
front yard. 

Garage Setbacks  • Must comply with KZC 115.43, except that attached garages 
on front façade of dwelling unit facing internal front property 
line must be setback 18 feet from internal front property line. 

Lot Coverage (All 
impervious surfaces) 

• Maximum lot coverage for entire site is based on maximum lot 
coverage percentage of underlying zone. 

Required Common Open 
Space(RCOS) 

• Minimum of 40% of entire development 
• Native & undisturbed vegetation is preferred 
• Allowance of 1% of required common open space for shelters 

or other recreational structures  
• Paths connecting and within required common open space to 

development must be pervious 
• Landscape Greenbelt Easement is required to protect and 

keep required common open space undeveloped in perpetuity. 
Maximum Floor Area 1  • Maximum Floor Area is 50% of the minimum lot size of the 

underlying zone. 

Footnotes: 

1.  The Maximum Floor Area for LID projects does not apply within the disapproval 
jurisdiction of Houghton. 

114.20 Design Standards and Guidelines 

1.    Required Low Impact Development Stormwater Facilities 

Low Impact Development (LID) Stormwater facilities shall be designed 
to control stormwater runoff from 50% of all hard surfaces created 
within entire development.  This includes all vehicular and pedestrian 
access.  LID facilities shall be designed according to Public Works 
stormwater development regulations, as stated in KMC 15.52.060.  The 
maintenance of LID facilities shall be maintained in accordance with 
requirements in KMC 15.52.120.  The proposed site design shall 
incorporate the use of LID strategies to meet stormwater management 
standards. LID is a set of techniques that mimic natural watershed 
hydrology by slowing, evaporating/transpiring, and filtering water, 
which allows water to soak into the ground closer to its source. The 
design should seek to meet the following objectives: 

1)    Preservation of natural hydrology. 
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2)    Reduced impervious surfaces. 

3)    Treatment of stormwater in numerous small, decentralized    
   structures.  

4)    Use of natural topography for drainage ways and storage areas. 

5)    Preservation of portions of the site in undisturbed, natural    
  conditions. 

6)      Restoration of Disturbed Sites 
 
7)     Reduction of the use of piped systems. Whenever possible, site     
    design shall use multifunctional open drainage systems such as    
    rain gardens, vegetated swales or filter strips that also help to    
    fulfill landscaping and open space requirements.  

 

 2.    Required Common Open Space 

Common open space shall support and enhance the project’s LID 
stormwater facilities; secondarily to provide a sense of openness, visual 
relief, and community for Low Impact Development projects. The 
minimum percentage for common open space is 40% and is calculated 
using the size of the whole development.  The common open space 
must be outside of wetlands, streams, and developed and maintained 
to provide for passive recreational activities for the residents of the 
development. 

1)    Conventional Surface water management facilities, such as vaults 
and tanks shall be limited within common open space areas and 
shall be placed underground at a depth to sufficiently allow 
landscaping to be planted on top of them.   Low Impact 
Development (LID) features are permitted, provided they do not 
adversely impact access to or use of the common open space for 
passive recreation.  Neither conventional or LID stormwater facilities 
can result in the removal of healthy native trees, unless a positive 
net benefit can be shown and there is no other alternative for the 
placement of stormwater facilities.  The Public Works Director must 
approve locating conventional stormwater facilities within the 
Common Open Space. 

2) Existing native vegetation, forest litter and understory shall be 
preserved to the extent possible in order to reduce flow velocities 
and encourage sheet flow on the site.  Invasive species, such as 
Himalayan blackberry, must be removed and replaced with native 
plants (see Kirkland Native Plant List).  Undisturbed native 
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vegetation and soil shall be protected from compaction during 
construction. 

3) If no existing native vegetation, then applicant may propose a 
restoration plan that shall include all native species.  No new lawn is 
permitted and all improvements installed must be of pervious 
materials. 

4)    Vegetation installed in common open space areas shall be 
designed to allow for access and use of the space by all residents, 
and to facilitate maintenance needs. However, existing mature trees 
should be retained. 

114.25  Review Process 

1.    Approval Process – Low Impact Development Projects 

a.   The City will review and process an application for a LID project 
concurrent with and through the same process as the underlying 
subdivision proposal (Process I, Chapter 145 KZC for Short Plats; 
Process IIA, Chapter 150 KZC for Subdivisions.  However, public notice 
for LID projects shall be as set forth under the provisions of Chapter 
150 KZC (Process IIA).  A Process I and site plan review will be 
required for projects that use a condominium ownership structure and 
do not subdivide the property into individually platted lots. 

b.    Lapse of Approval 

Unless otherwise specified in the decision granting Process I approval, 
the applicant must begin construction or submit to the City a complete 
building permit application for development of the subject property 
consistent with the Process I approval within four years after the final 
decision granting the Process I approval or that decision becomes void. 
The applicant must substantially complete construction consistent with 
the Process I approval and complete all conditions listed in the Process 
I approval decision within six years after the final decision on the 
Process I approval or the decision becomes void. “Final decision” 
means the final decision of the Planning Director. 

 

2. Approval Process – 2/3 Unit Homes 

 The City will review and process a LID project application that includes a 
2/3 unit home with an additional land use process as follows: 

   One 2/3 unit home requires a Process I review 

   More than one 2/3 unit home requires a Process IIA review 
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3.    Approval Process – Requests for Modifications to Standards 

a.    Minor Modifications 

Applicants may request minor modifications to the general parameters 
and design standards set forth in this chapter. The Planning Director 
under a Process I, KZC 145  or Hearing Examiner under Process IIA, 
KZC 150 may modify the requirements if all of the following criteria are 
met: 

1)    The site is constrained due to unusual shape, topography,    
   easements or sensitive areas, and 

2)    The modification is consistent with the objectives of this chapter,  
   and 

3)    The modification will not result in a development that is less    
   compatible with neighboring land uses. 

 

114.30 Additional Standards 

1.  The City’s approval of a Low Impact Development project does not 
constitute approval of a subdivision or short plat. An applicant wishing to 
subdivide in connection with a development under this chapter shall seek 
approval to do so concurrently with the approval process under this 
chapter.  

2. To the extent there is a conflict between the standards set forth in this 
chapter and Title 22 of the Kirkland Municipal Code, the standards set 
forth in this chapter shall control.  

 

114.35 Required Application Documentation 

1.  Site Assessment documents to be submitted with application include: 

a. Survey prepared by a registered land surveyor or civil engineer. 

b. Location of all existing and proposed lot lines and easements. 

c. Location of all sensitive areas, including lakes, streams, wetlands, 
 flood hazard  areas, and steep slope/erosion hazard areas. 

d. Landscape Plan showing existing and proposed trees and other 
 vegetation. 
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2. Soil report prepared by a licensed civil engineer, geotechnical engineer, or 

engineering geologist. 

 3. Stormwater Drainage Report/Technical Information Report  

 
(No further Changes) 
 
 

 
 
 
 

Chapter 115 – Miscellaneous Use Development and Performance 
Standards 

 
 
(No Changes Until) 
 
115.33 is a new section 

115.33  Electric Vehicle Infrastructure 

 1. Purpose and Intent - It is the intent of these development 
regulations to encourage the use and viability of electric vehicles as 
they have been identified as a solution to energy independence, 
cleaner air and significantly lower green house gas emissions. 

  Electric vehicles need access to Electric Vehicle Infrastructure (EVI)  
  in appropriate locations. In 2009 the Washington State Legislature  
  passed House Bill 1481 relating to   electric vehicles. The bill  
  addressed EVI which includes the structures, machinery, and  
  equipment necessary and integral to support an electric vehicle,  
  including battery charging stations, rapid charging stations, and  
  battery exchange stations.  

The purpose of the development regulations in this section is to 
meet the State of Washington requirements and to also allow 
battery charging stations and battery exchange stations in 
appropriate use zones throughout the City. 

1. General – This section establishes where the components of Electric 
 Vehicle Infrastructure are allowed within the City. 
 

   Exceptions- 
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  Electric Vehicle Infrastructure may not be located in any sensitive 

areas, their buffer or buffer setbacks. 

      2. All Use Zones 

Level I and Level II Battery Charging Stations are allowed as an 
accessory use to an approved use within all Use Zones. 

3. Commercial Zones  

a. A Battery Exchange station is allowed as an accessory use to 
 all commercial zones where repair or maintenance of 
 vehicles is permitted.   

 b. A Rapid Battery (Level III) Charging Station is allowed as an 
 accessory use to all commercial zones where repair and 
 maintenance of vehicles is permitted including Gas Stations. 

 4. Industrial Zones 

 a. A Rapid Battery (Level III) Charging Station is allowed as an 
 accessory use to an approved use within the Light  Industrial 
 Technology (LIT) or other Industrial zones where Repair and 
 Maintenance of vehicles is permitted. 

 b. A Battery Exchange Station is allowed as an accessory use to an 
 approved use within the Light Industrial Technology (LIT) or other 
 industrial zones where repair and maintenance of vehicles is 
 permitted. 

 5. Institutional Uses 

A Rapid Battery Charging Station (Level III) is allowed as an accessory 
use to an approved institutional use. 

 6.   Signage is required to identify a charging station for the exclusive  
   use of an electric vehicle.  Onsite signage shall also be required to  
   provide directional assistance. (See Plate 45 in KZC 180). 

 

(No further Changes Until) 
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115.60 Height Regulations – Exceptions    

 1.    General – No element or feature of a structure, other than as listed in 
subsection (2) of this section, may exceed the applicable height limitation 
established for each use in each use zone in Chapters 15 through 60 KZC. 

For properties within jurisdiction of the Shoreline Management Act, see 
Chapter 83 KZC. 

2.    Exceptions 

 a.    Detached Dwelling Units 

 1)   Vents and chimneys for a detached dwelling unit may exceed the 
maximum height limit. 

 2)   Skylights may exceed the height limit by a maximum of six (6)  
 inches. 

 3)    Rod, wire and dish antennas, to the extent they do not constitute 
 personal wireless service facilities, which are subject to the 
 provisions of Chapter 117 KZC, may not be placed above the 
 maximum height allowed for any structure unless approved by 
 the Planning Director. The City will approve the application if it 
 can be demonstrated that views across the subject property are 
 not substantially impaired and that the antenna must be placed 
 above the roofline in order to function properly. The decision of 
 the Planning Director in approving or denying a rod, wire, or dish 
 antenna may be appealed using the appeal provision, as 
 applicable, of Process I, KZC 145.60. 

 For the purposes of this subsection, “dish antenna” includes any 
antenna, whether or not it is of solid or mesh construction, 
designed or constructed so that the horizontal dimension of its 
microwave reflector or collector face equals or exceeds 30 percent 
of its vertical dimension. The phrase “rod or wire antenna” includes 
those antennas not falling within the definition of dish antenna and 
antennas for use by licensed amateur radio operators. 

    4) Solar panels on flat roof forms (less than 2:12) may exceed  
   the height limit by a maximum of six (6) inches.1 

   1This sub-section is not effective within the disapproval  
  jurisdiction of the Houghton Community Council 

 b.  Other Structures 

 1) Rooftop appurtenances and their screens, subject to KZC  
  115.120, including roof forms pursuant to KZC 115.120(3).  
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 2) The provisions in Chapter 117 KZC related to personal  

  wireless service facilities supersede the provisions of this  
  section to the extent an appurtenance falls within the   
  definition of a personal wireless service facility. 

 3) Skylights may exceed the height limit by a maximum of six  
  (6) inches. 4) Solar panels on sloped 
roof forms(greater than or equal to 2:12) may exceed height 
limits by a maximum of six (6) inches.  SolarPanels on flat 
roof forms(less than 2:12) may exceedheight limits by a 
maximum of twenty (20) inches.   

 

 
(No Further changes until) 
 
 
 
 
 
 
 
 
 
115.90 Calculating Lot Coverage 
 

1. General – The area of all structures and pavement and any other 
impervious surface on the subject property will be calculated as a 
percentage of total lot area. If the subject property contains more than 
one (1) use, the maximum lot coverage requirements for the predominant 
use will apply to the entire development.  The following exceptions shall 
not exceed an area equal to ten percent of the total lot area. Lot area not 
calculated under lot coverage must be devoted to open space as defined in 
KZC 5.610. 

2. Exceptions 

a. Wood decks may be excluded if constructed with gaps between the 
boards and if there is pervious surface below the decks. 

ba. An access easement or tract that is not included in the calculation of lot 
size will not be used in calculating lot coverage for any lot it serves or 
crosses. 

c. For detached dwelling units in low density zones and having a front 
yard, 10 feet of the width of a driveway, outside of the required front 
yard, serving a garage or carport; provided, that: 
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1) This exception cannot be used for flag or panhandle lots; 

2) The portion of the driveway excepted from lot coverage calculations 
shall not exceed 10 percent of the lot area; and 

3) The portion of the driveway excepted is not located in an access 
easement. 

d. Grass grid or brick pavers and compact gravel, when installed over a 
pervious surface, will be calculated as impervious surface at a ratio of 
50 percent of the total area covered. 

e. Outdoor swimming pools. 

f. Pedestrian walkways required by Chapter 83 KZC and KZC 105.18. 

gb. Pervious areas below eaves, balconies, and other cantilevered portions 
of buildings. 

hc. Landscaped areas at least two (2) feet wide and 40 square feet in area 
located over subterranean structures if the Planning Official 
determines, based on site-specific information submitted by the 
proponent and prepared by a qualified expert, soil and depth conditions 
in the landscaped area will provide cleansing and percolation similar to 
that provided by existing site conditions. 

i. Retaining walls not immediately adjacent to other impervious areas. 

 3.  Exemptions – The following exemptions will be calculated at a ratio 
 of 50 percent of the total area covered. Exempted area shall not 
 exceed an area  equal to ten percent of the total lot area.  Installation 
 of exempted surfaces shall be done in accordance with the current 
 adopted King   County Stormwater Design Manual. 

 

1. Permeable pavement (non-grassed). 
2. Grassed modular grid pavement. 
3. Open grid decking over pervious area. 
4. Pervious surfaces in compliance with the stormwater design 

manual adopted in KMC 15.52.06. 
 

     

 
(No Changes until) 
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115.115.3.q Required Yards 

   q. Insulation, installed in or on an existing structure,  
   may encroach eight (8) inches into a required yard  
   unless precluded by Fire or Building Codes. 

 
 
 
 
(No Further Changes) 
 
 

 
 
 

Chapter 180 – Plates 
 
 
 
 
(No Changes until New Plate)  
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PUBLICATION SUMMARY 
OF ORDINANCE O-4350 

 
 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO ZONING, 
PLANNING, AND LAND USE, ADOPTING A “GREEN CODE” AND 
AMENDING ORDINANCE 3719 AS AMENDED, THE KIRKLAND ZONING 
ORDINANCE:  CHAPTER 5 – DEFINITIONS, CHAPTER 18 – SINGLE-
FAMILY RESIDENTIAL A (RSA) ZONES, CHAPTER 95 – TREE 
MANAGEMENT AND REQUIRED LANDSCAPING, CHAPTER 105 – 
PARKING AREAS, VEHICLE AND PEDESTRIAN ACCESS, AND RELATED 
IMPROVEMENTS, CHAPTER 110 – REQUIRED PUBLIC IMPROVEMENTS, 
CHAPTER 114 – LOW IMPACT DEVELOPMENTS, CHAPTER 115 – 
MISCELLANEOUS USE DEVELOPMENT AND PERFORMANCE 
STANDARDS, CHAPTER 180 – PLATES. 
 
 SECTION 1. Amends various sections of the Kirkland Zoning 
Code relating to the adoption of a “Green Code” as set forth in the title 
of the ordinance. 
 
 SECTION 2.  Provides a severability clause for the Ordinance. 
 
 SECTION 3.  Provides that, to the extent the Ordinance is 
subject to the disapproval jurisdiction of the Houghton Community 
Council, it will become effective in the Houghton Community Municipal 
Corporation upon approval of the Houghton Community Council, or the 
failure of said Community Council to disapprove the Ordinance within 60 
days of the passage of the Ordinance.   
 
 SECTION 4.  Authorizes publication of the Ordinance by 
summary, which summary is approved by the City Council pursuant to 
Section 1.08.017 Kirkland Municipal Code and establishes the effective 
date. 
 

SECTION 5.  Provides that a certified copy of the Ordinance will 
be provided to the King County Department of Assessments. 
 
 The full text of this Ordinance will be mailed without charge to 
any person upon request made to the City Clerk for the City of Kirkland.  
The Ordinance was passed by the Kirkland City Council at its meeting on 
the ____ day of April, 2012. 
 
 I certify that the foregoing is a summary of Ordinance ______ 
approved by the Kirkland City Council for summary publication. 
 
 
   ______________________________________ 
   City Clerk 
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ORDINANCE O-4351 
 
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO THE 
SUBDIVISION OF LAND AND ADOPTING “GREEN CODE” PROVISIONS.  
(FILE NO. ZON10-00031). 
 
 WHEREAS, the City Council has received a recommendation from 
the Kirkland Planning Commission and the Houghton Community Council to 
amend certain sections of Kirkland Municipal Code, as set forth in that 
certain staff report approved by the Planning Commission and the 
Houghton Community Council dated March 1, 2012, and bearing Kirkland 
Department of Planning and community Development File No.ZON10-
00031; and 
 
 WHEREAS, prior to making said recommendation, the Planning 
Commission, on January 12, 2012, held a public hearing on the 
amendment proposals and considered the comments received at said 
hearing; and 
 
 WHEREAS, prior to making said recommendation, the Houghton 
Community Council, on January 12, 2012, held a courtesy hearing on the 
amendment proposals and considered the comments received at said 
hearing; and  
 
 WHEREAS, pursuant to the State Environmental Policy Act (SEPA) 
there has accompanied the legislative proposal and recommendation 
through the entire consideration process, a SEPA Addendum to Existing 
Environmental Documents issued by the responsible official pursuant to 
WAC 197-11-625; and 
 
 WHEREAS, in regular public meeting the City Council considered the 
environmental documents received from the responsible official, together 
with the report and recommendations of the Planning Commission and the 
Houghton Community Council. 
 
 NOW, THEREFORE, the City Council of the City of Kirkland do 
ordain as follows: 
  
 Section 1. Kirkland Municipal Code (“KMC”) Section 15.52.060 is 
hereby amended to read as follows: 

15.52.060 Design and construction standards and 
requirements. 

(a) The standard plans as defined in Section 15.04.340 shall include 
requirements for temporary erosion control measures, storm water 
detention, water quality treatment and storm water conveyance facilities 
that must be provided by all new development and redevelopment 
projects. These standards shall meet or exceed the thresholds, definitions, 
minimum requirements, and exceptions/variances criteria found in 

 

Council Meeting:  04/03/2012 
Agenda:  Unfinished Business 
Item #:   10. a. (2). 
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Appendix I of the Western Washington Phase II Municipal Stormwater 
Permit, the 2009 King County Surface Water Design Manual, and the City 
of Kirkland Addendum to the 2009 King County Surface Water Design 
Manual as presently written or hereafter amended. 

(b) Unless otherwise provided, it shall be the developer’s and property 
owner’s responsibility to design, construct, and maintain a system which 
complies with the standards and minimum requirements as set forth in the 
standard plans. 

(c) In addition to providing storm water quality treatment facilities as 
required in this section and as outlined in the standard plans, the 
developer and/or property owner shall provide source control BMPs best 
management practices as described in Volume IV of the 2005 Stormwater 
Management Manual for Western Washington, such as structures and/or a 
manual of practices designed to treat or prevent storm water pollution 
arising from specific activities expected to occur on the site. Examples of 
such specific activities include, but are not limited to, carwashing at 
multifamily residential sites and oil storage at auto repair businesses. 

(d) Privately maintained stormwater structures are not allowed within 
the public right-of-way, except on a case by case basis with approval from 
the Public Works Director. 

(d)(e) The city will inspect all permanent storm water facilities prior to 
final approval of the relevant permit. All facilities must be clean and fully 
operational before the city will grant final approval of the permit. A 
performance bond may not be used to obtain final approval of the permit 
prior to completing the storm water facilities required under this chapter. 

(e)(f) Adjustment Process. Any developer proposing to adjust the 
requirements for, or alter design of, a system required as set forth in the 
standard plans must follow the adjustment process as set forth in the 
standard plans. 

(f)(g) Other Permits and Requirements. It is recognized that other 
city, county, state, and federal permits may be required for the proposed 
action. Further, compliance with the provisions of this chapter when 
developing and/or improving land may not constitute compliance with 
these other jurisdictions’ requirements. To the extent required by law, 
these other requirements must be met. 

 
 Section 2.  A new Section 22.28.041 of the KMC is hereby adopted 
to read as follows: 
 
22.28.041 Lots - Low Impact Development 
 (a)  In multiple lot Low Impact Development subdivisions (4 lots or 
more) not located in an RSA 1 zone or in the Holmes Point Overlay and not 
subject to Sections 22.28.030 and 22.28.040, the minimum lot area shall 
be deemed to have been met if the minimum lot area is not less than 50% 
of the lot area required of the zoning district in which the property is 
located as identified on the zoning map; provided that all lots meet the 
following standards: 
 (1)  Within the RSA 6 zone, the lots shall be at least 2,550 square 
feet. 

2 
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 (2)  Within the RSA 4 zone, the lots shall be at least 3,800 square 
feet. 
 (b)  The lots within the Low Impact Development meet the design 
standards and guidelines and approval criteria as  defined in Chapter 114 
of the Kirkland Zoning Code. 
 
 Section 3.  If any section, subsection, sentence, clause, phrase, 
part or portion of this ordinance, including those parts adopted by 
reference, is for any reason held to be invalid or unconstitutional by any 
court of competent jurisdiction, such decision shall not affect the validity of 
the remaining portions of this ordinance. 
 

Section 4.  The subject matter of this ordinance, pursuant to 
Ordinance 2001, is subject to the disapproval jurisdiction of the Houghton 
Community Council, and therefore, this ordinance shall become effective 
within the Houghton Municipal Corporation only upon approval of the 
Houghton Community Council or the failure of said Community Council to 
disapprove this ordinance within 60 days of the date of the passage of this 
ordinance. 
 
 Section 5.  Except as provided in Section 4, this ordinance shall be 
in force and effect five days from and after its passage by the Kirkland City 
Council and publication, as required by law. 
  
 Section 6.  A complete copy of this ordinance shall be certified by 
the City Clerk, who shall then forward the certified copy to the King County 
Department of Assessments. 
 
 Passed by majority vote of the Kirkland City Council in open 
meeting this _______ day of _______________, 2012. 
 
 Signed in authentication thereof this ____ day of __________, 
2012. 
 
 

__________________________________ 
 MAYOR 
 
ATTEST: 
 
__________________________________ 
City Clerk 
 
Approved as to Form: 
 
__________________________________ 
City Attorney 
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CITY OF KIRKLAND 
PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 
123 FIFTH AVENUE, KIRKLAND, WA  98033  425.587.3225 
WWW.KIRKLANDWA.GOV 

 
MEMORANDUM 

 
DATE:  March 22, 2012           
 
TO:  Kurt Triplett, City Manager 
 
FROM:  Jeremy McMahan, Planning Supervisor 
  Eric Shields, AICP, Planning Director 
 
SUBJECT: Commercial Codes & BN Moratorium KZC Amendments, File No. ZON11-00042 
 
 
RECOMMENDATION 
 
City Council receives a briefing from the Planning Commission on the status of commercial code 
amendments and the Commission work on resolving the BN moratorium (O-4343, Attachment 1). 
 
It is important to note that the Planning Commission has not yet held a public hearing and does not 
have a recommendation on any amendments at this time. 
 
BACKGROUND 
 
Based on the approved Planning Work Program, in October 2011 the Planning Commission began work 
on a package of amendments to the Kirkland Zoning Code (KZC) related to clarifying and improving 
commercial regulations.  On January 3, 2012 the City Council extended a moratorium on development 
in BN zones for a total of six months and directed the Planning Commission to include additional review 
of the BN zoning and related Comprehensive Plan policies for the Lake Street South BN zone.  In the 
Ordinance, the Council entered the following specific Findings of Fact that the Commission has used as 
guidance on issues to be addressed: 

• While mixed used development with residential and commercial uses is encouraged in the City's 
commercial districts, development should also be compatible in scale and character so as to fit 
well with surrounding uses. 

• Existing Neighborhood Business (BN) zoning regulations are perceived as being inadequate to 
address the scale and density of development consistent with Comprehensive Plan policies. 

• A planning process including significant opportunities for participation by property owners,  
residents and other stakeholders is underway and the moratorium is required to maintain 
current conditions while the planning process progresses. 

 
The Planning Commission has now conducted five study sessions to review the issues and provide 
direction to staff on draft regulations for consideration at a public hearing.  In addition, the Commission 
has already received extensive public comment; from attendees at the study sessions, e-mails, and a 
petition.  The Planning Commission packets, including all background materials and public comment 
can be reviewed under the following links: 
 

Council Meeting:  04/03/2012 
Agenda: Unfinished Business 
Item #:  10. b.
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10/27/11 Planning Commission Study #1 
 
12/8/2011 Planning Commission Study #2 
 
1/12/12 Planning Commission briefed on moratorium & Council direction 
 
2/9/12  Planning Commission Study #3 

• Part 1 
• Part 2 

 
2/23/12 Planning Commission Study #4 
 
3/8/12  Planning Commission Study #5 
 
The Commission had slated April 12th for the public hearing.  The City Council subsequently requested 
this briefing and the hearing will need to be rescheduled to a later date.  Because the BN moratorium 
will expire on May 15th, the City Council will need to consider extending the moratorium to allow 
additional time for the amendments to be completed. 
 
KEY ISSUES 
 
The Commission has reviewed applicable Comprehensive Plan guidance for these commercial zones.  
Based on the assumption that the City desires to keep each of these commercial zone categories 
including the Residential Market category, the Commission concluded that amendments to the Plan are 
not needed at this time.  Consequently, the Commission has focused its discussion on potential Zoning 
Code amendments to implement the existing Comprehensive Plan.  Attachment 2 provides a matrix of 
current development standards for the study zones and the Commission’s initial direction to staff for 
draft amendments to be considered at a public hearing. 
 
A summary of the key issues deliberated by the Planning Commission thus far are summarized below: 
 
Hierarchy of Commercial Districts 
 
The Comprehensive Plan establishes a hierarchy of commercial districts, with Urban Center being the 
most intense and Residential Market being the least intense (see Attachment 3).  Totem Center is 
designated as an Urban Center and the BN zone on Lake Street South and the Super 24 site (zoned RM 
3.6) on Lake Washington Boulevard are the only designated Residential Markets.  Other BN and BNA 
zones are designated as Neighborhood Centers. 
 
The Commission has spent considerable time deliberating how to establish regulations that implement 
the Residential Market designation of Comprehensive Plan.  The Plan’s definition of Residential Market 
can be considered in the following three components: 

• Individual store or very small, mixed-use building/center 
• Focused on local pedestrian traffic 
• Residential scale and design are critical to integrate these uses into the residential area 

Within the family of neighborhood business zones being considered for amendments, this designation 
only applies to the Lake Street South BN zone.  Within the hierarchy of the Comprehensive Plan, the 
policy implication of the designation is that this neighborhood business zoning should be less intensive 
than other neighborhood business zoning.  The Commission has heard and expects to continue to hear 
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from neighbors of this zone that the proposed amendments don’t go far enough in restricting 
development to implement the Residential Market designation. On the other hand, representatives of 
property owners in this zone have argued that the proposed amendments are far too restrictive.  How 
to establish regulations for the Residential Market designation will continue to be a significant topic 
through the public hearing and Planning Commission deliberations. 
 
Density Limits in Commercial Zones 
 
Many of Kirkland’s Commercial zones do not have residential density limits (see Attachment 4).  Within 
these zones, the actual achievable density is a factor of the allowed building envelope (given setbacks, 
height, lot coverage, and parking) and the size of the units within that envelope.  The Planning 
Commission has preliminarily decided that the regulations for most of these zones should continue to 
focus on the allowed building envelope and not specifically regulate unit count/density within that 
envelope.  The exception to this position is the recently annexed BNA zoned area on Finn Hill.  For this 
area, the Commission has discussed restoring density limits similar to what was in place in the County 
prior to annexation until the City has a full discussion with the community as part of a neighborhood 
plan or as part of the citywide Comprehensive Plan update in 2013-14. 
 
Measuring Ground Floor Commercial 
 
A number of commercial zones in Kirkland establish minimum ground floor commercial requirements as 
a percentage of the total ground floor.  The Planning Commission has concurred that this method is 
flawed because: 

• It is arbitrary to dictate the amount of commercial solely based on the size of the structure 
being built. 

• It may force more commercial space than the market will bear or the neighborhood 
needs/desires. 

• It does not adequately address other ground floor uses such as parking and residential. 
 
The current direction is to shift to a method that ties the amount of commercial to the size of the 
parcel and establishes performance standards such as minimum height and frontage requirements for 
the commercial space. 
 
ADDITIONAL CORRESPONDENCE 
 
All correspondence received by the Planning Commission in advance of their March 8th study session 
are included in the packets with links provided above.  Additional correspondence received since then is 
included as Attachment 5 to this memo and a petition submitted to the Commission is included as 
Attachment 6. 
 
Attachments 
1. Ordinance 4343 
2. Development Standards Matrix 
3. Land Use Map and Policies 
4. Commercial Districts without Density Limits Map 
5. Additional Correspondence 
6. Petition 
 
Cc: Planning Commission 

E-page 142



ORDINANCE 0-4343

AN ORDINANCE OF THE CITY OF KIRKLAND IMPOSING A

MORATORIUM WITHIN NEIGHBORHOOD BUSINESS (BN) ZONES ON

THE ACCEPTANCE OF APPLICATIONS FOR THE REVIEW AND/OR

ISSUANCE OF DEVELOPMENT PERMITS FOR ANY NEW

DEVELOPMENT, ADDITION OR ALTERATION AS SUCH TERMS ARE

DEFINED IN THIS ORDINANCE.

WHEREAS, the Neighborhood Business (BN) Zone in the

Kirkland Zoning Code currently contains no residential density limit

whatsoever; and

WHEREAS, the City has a compelling interest in ensuring that

the goals and policies contained in the Comprehensive Plan and other

policy/planning documents are fulfilled; and

WHEREAS, amendments to the Comprehensive Plan and/or

Zoning Code may be necessary; and

WHEREAS, a moratorium on acceptance of development permit

applications for any new development, additions or alterations to

existing developments in the BN Zones is required in order to allow

sufficient time to consider Comprehensive Plan and/or Zoning Code

amendments; and

WHEREAS, the City will establish a work plan to study and

develop Comprehensive Plan and/or Zoning Code amendments that

address the concerns identified above; and

WHEREAS, the City is authorized pursuant to RCW 35A.63.220

and RCW 36.70A.390 to adopt a moratorium for the purpose of

preserving the status quo while Comprehensive Plan and/or Zoning

Code amendments are considered, prepared and enacted; and

WHEREAS, on November 15, 2011, the City Council passed

Ordinance 4335A establishing an immediate moratorium on the

acceptance of development permit applications in the BN Zones, which

ordinance required a public hearing on the moratorium be held no

later than January 14, 2012; and

WHEREAS, RCW 35A.63.220 and RCW 36.70A.390 allow the

City to adopt a moratorium for up to six months following a public

hearing and the adoption of findings of fact; and

WHEREAS, a public hearing regarding the moratorium was held

on January 3, 2012;

NOW, THEREFORE, the City Council of the City of Kirkland do

ordain as follows:
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Section 1. Imposition of Moratorium. A moratorium is hereby

imposed in the Neighborhood Business (BN) Zones on the application
for, intake of, review of, or issuance of any subdivision, short
subdivision, land use approval, land use permit, building permit,
variance, license, and/or other approval for any new use, change in

use, new development, or additions or alterations to existing

development (collectively such approvals and permits are referred to
herein as "Development Permits"), except as provided in Section 2.

Section 2. Scope of Moratorium. The moratorium established

in Section 1 of this Ordinance shall not apply to:

A. Development Permits that became vested on or before

the effective date of this Ordinance in accordance with
RCW 19.27.095 and/or RCW 58.17.033 and/or any other

applicable law.

B. Those Development Permits necessary to correct existing

life/safety issues that pose a threat to property or

residents or occupants of an existing structure.

C. Building permits, including electrical, mechanical,

plumbing and sign permits, for the repair, maintenance or

alteration of existing structures, provided, no new floor

area is created.

Section 3. Duration of Moratorium. The moratorium imposed

by this Ordinance shall continue in effect for a period of six months

from the effective date of Ordinance 4335A, which was November 15,

2011, unless repealed, extended or modified by the City Council after
subsequent public hearings and the entry of additional findings of fact

pursuant to RCW 35A.63.220 and RCW 36.70A.390.

Section 4. Definition. As used in this Ordinance "Development

Permit" shall have the meaning set forth in Kirkland Zoning Code

5.10.215.

Section 5. Findings of Fact.

A. The above recitals are hereby incorporated as findings of

fact;

B. While mixed used development with residential and

commercial uses is encouraged in the City's commercial

districts, development should also be compatible in scale

and character so as to fit well with surrounding uses;

C. Existing Neighborhood Business (BN) zoning regulations are

perceived as being inadequate to the scale and density of

development consistent with Comprehensive Plan policies;

D. Under the Growth Management Act, Ch. 36.70A RCW,

development regulations must be consistent with and

implement the Comprehensive Plan;
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E. New development or the investment in existing

development represented by additions or alterations to
existing development, and uses within the BN Zones prior

to review of the Comprehensive Plan and Zoning Code and

possible amendments thereto compromises the ability to
ensure consistency;

F. New development, or the investment in existing
development represented by the additions or alterations to
existing development, and uses within the BN Zones prior

to completion of such review would be detrimental to the

health and safety of the citizens of the City of Kirkland, and

would allow the establishment of vested rights potentially
contrary to and inconsistent with those amendments to the

Comprehensive Plan and Zoning Code that the City may

adopt; and

G. A planning process including significant opportunities for

participation by property owners, residents and other

stakeholders is underway and the moratorium is required to

maintain current conditions while the planning process

progresses.

Section 6. Work Plan. During the period of the moratorium

the preliminary work plan shall be as follows:

Date

January 12, 2012

Description

Planning Commission briefing on Council

direction and results of January 3, 2012, hearing

February 9, 2012 Planning Commission Study Session

February 23, 2012 Public hearing before the Planning Commission

to receive public input on potential amendments

March 8, 2012

March 15, 2012

March 15, 2012

March 22, 2012

April 12, 2012

May 1, 2012

May 15, 2012

Planning Commission Study Session

Send draft text of amendments to the

Department of Commerce

Issue SEPA determination

Public hearing before the Planning Commission

on proposed text of amendments

Recommendation of Planning Commission to

City Council on text of amendments

City Council consideration of ordinance with text

of amendments

Final City Council action on ordinance with text

of amendments
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Section 7. Severability. Should any provision of this Ordinance

or its application to any person or circumstance be held invalid, the

remainder of the ordinance, or the application of the provision to any

other persons or circumstances shall not be affected.

Section 8. Effective Date. This Ordnance shall be in force and

effect five days from and after its passage by the Kirkland City Council

and publication as required by law.

Passed by majority vote of the Kirkland City Council in open

meeting this 3rd day of January, 2012.

Signed in authentication thereof this 3rd day of January, 2012.

■~TCAYOR

Attest:

City Clerk

Approved as to Form:

(1 jf,L
City Attorney
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Development Standards for Neighborhood Business Family of Zones 
(key existing differences between zones are bolded, Planning Commission recommendations are shown in red)

BN (Res. 
Mkt)

(current) 

BN (Res. Mkt)
(amendments)

BN (1) 
(current) 

BN (1) 
(amendment

s)

BNA
(current) 

BNA
(amendments)

MSC 2 
(current) 

MSC 2 
(amendments)

Options (examples used in other 
zones)

Residential 
Density

None No change, 
density a factor of 
dimensional
restrictions and 
units sizes within 
permitted 
envelope 

None No change, 
density a factor 
of dimensional 
restrictions and 
units sizes within 
permitted 
envelope 

None � 1/1,800 for 
north area, 
1/2,400 for 
south area 

� Residential
square feet 
not to exceed 
50% of the 
site’s total 
square feet of 
floor area 

None No change, density a 
factor of dimensional 
restrictions and units 
sizes within permitted 
envelope 

� None 
� Medium density (1 unit per 3,600 sf) 
� High density (1/2,4001, 1/1,800, 1/9002)

Minimum 
Commercial Floor 
Area 

75% of 
ground floor 

Minimum
commercial 
frontage 

75% of 
ground floor 

Minimum
commercial 
frontage 

75% of 
ground floor 

None 75% of 
ground floor 

Minimum commercial 
frontage 

� No change 
� Minimum commercial FAR 
� Maximum residential FAR as percentage 

of commercial provided 
� Minimum commercial frontage 

Residential on 
Ground Floor of 
Structure 

Prohibited � Allow behind 
commercial 
frontage 

� Res. lobby 
allowed in 
comm. 
frontage 

Prohibited � Allow behind 
commercial 
frontage 

� Res. lobby 
allowed in 
comm. 
frontage 

Prohibited Allow, subject to 
50% requirement 
above

Prohibited � Allow behind 
commercial frontage 

� Res. lobby allowed in 
comm. frontage 

� No change 
� Allow subject to commercial 

requirements 

Commercial
Orientation 

Toward
arterial or 
sidewalk

� Toward
arterial or 
sidewalk

� Minimum 13’ 
ground floor 
height

� Specify
commercial 
floor to be at 
grade with 
street/
sidewalk

Toward
arterial or 
sidewalk

� Toward
arterial or 
sidewalk

� Minimum 13’ 
ground floor 
height

� Specify
commercial 
floor to be at 
grade with 
street/
sidewalk

Toward
arterial or 
sidewalk

� Toward
arterial or 
sidewalk

� Minimum 13’ 
ground floor 
height

� Specify
commercial 
floor to be at 
grade with 
street/
sidewalk

Toward
arterial or 
sidewalk

� Toward arterial or 
sidewalk

� Minimum 13’ ground 
floor height 

� Specify commercial 
floor to be at grade 
with street/ sidewalk  

� No change 
� Minimum 13’ ground floor height 
� Specify commercial floor to be at grade 

with street/sidewalk 

Maximum Floor 
Area Ratio (FAR) 

None No change None No change None No change None No change � No change 
� Maximum x% (similar to single family 

bulk limits) 

������������������������������������������������������������
1�Similar�to�King�County�NB�zone�
2�King�County�density�adopted�for�BC�1�&�BC�2�zones�
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Development Standards for Neighborhood Business Family of Zones (cont.)�

BN (Res. 
Mkt)

(current) 

BN (Res. Mkt)
(amendments)

BN (1) 
(current) 

BN (1) 
(amendment

s)

BNA
(current) 

BNA
(amendments)

MSC 2 
(current) 

MSC 2 
(amendments)

Options (examples used in other 
zones)

Maximum Height 30’ � 30’ above ABE 
� Max 3 stories 

above street 

30’ � 30’ above 
ABE

� Max 3 stories 
above street 

35’ No change 30’ � 30’ above ABE 
� Max 3 stories above 

street

� No change 
� Measure from street level (like CBD) 
� Cap # of stories 
� Lower 

Maximum Lot 
Coverage 

80% No change 80% No change 80% No change 80% No change � No change  
� 60% (similar to medium density zones) 
� 70% (similar to office zones) 

Required Yards3 20’ front4�
10’ side & 
rear�

� 10’ for ground 
floor 
commercial 
story

� No change to 
front for 2nd & 
3rd stories 

� 10’ side & rear 
for all uses 

20’ front�
10’ side & 
rear�

� 10’ for 
ground floor 
commercial 
story

� No change to 
front for 2nd

& 3rd stories 
� 10’ side & 

rear for all 
uses

10’ front 
10’ side & rear�

No change to 
front 
10’ side & rear for 
all uses 

20’ front�
10’ side & 
rear�

No change � No change 
� 0’ (similar to ped. oriented business 

districts)
� 10’ (similar to BNA) 
� Reduce for ground floor only (similar to 

CBD 3 & 7) 
� Make office and retail consistent 
� Increase 

Land Use Buffer Retail=15’
adjoining SF 
or MF 
Office=15’ 
adjoining SF, 
5’ adjoining 
MF

15’ for all 
commercial uses 
adjoining
residential 

Retail=20’
adjoining SF, 
15’ adjoining 
MF
Office=20’ 
adjoining SF, 
5’ adjoining 
MF5

15’ for all 
commercial uses 
adjoining
residential 

Retail=15’
adjoining SF or 
MF
Office=15’ 
adjoining SF, 5’ 
adjoining MF 

15’ for all 
commercial uses 
adjoining
residential 

Retail=15’
adjoining SF 
or MF 
Office=15’ 
adjoining SF, 
5’ adjoining 
MF

15’ for all commercial 
uses adjoining residential 

� No change 
� Make Retail & Office buffers consistent 

to allow change in use of tenant spaces 
o Increase office to 15’ 
o Decrease retail to 5’ 

Maximum 
Retail/Restaurant
Store Size 

10,000 s.f. 
per
establishment

4,000 per 
establishment

10,000 s.f. 
per
establishment

No change 10,000 s.f. per 
establishment,
excludes
grocery,
drug, 
hardware…

No change 4,000 s.f.
per
establishmen
t

No change � No change 
� 4,000 s.f. (similar to MSC 2 zone) 
� 3,000 s.f (similar to RM zone) 

Examples:
� Totem Lake Rite Aid = 11,000 s.f.
� Brown Bag Café = 4,900 s.f. 
� Super 24 = 3,100 s.f. 
� Spud’s – 1,500 s.f. 

������������������������������������������������������������
3�Note�that�office�has�5’�minimum�side�(15’�combined)�
4Required�yard�along�Lake�St�S�or�LWB�increased�2’�for�each�1’�that�the�structure�exceeds�25’�(applies�to�RM�along�Boulevard�as�well)�
5�20’�landscaped�berm/topographic�change�required�by�(1)�suffix�
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Development Standards for Neighborhood Business Family of Zones (cont.)�

BN (Res. 
Mkt)

(current) 

BN (Res. Mkt)
(amendments)

BN (1) 
(current) 

BN (1) 
(amendments)

BNA
(current)

BNA
(amendments)

MSC 2 
(current) 

MSC 2 
(amendments)

Options (examples used in other 
zones)

Use Limitations Use Zone 
Charts 

� Prohibit Office use on 
upper floors 

� Prohibit non-
pedestrian oriented 

o Vehicle 
service station 

o Drive-thru 

Use Zone 
Charts 

No change Use Zone 
Charts 

No change Limited in Use 
Zone Charts 

No change � No change 
� Prohibit non-pedestrian oriented6

o Vehicle service station 
o Drive-thru 

� Limit office uses 

Maximum 
Building Length7

None Address though design 
guidelines 

None Address through 
design guidelines  

None Address through 
design guidelines 

See design 
regulations

No change � No change 
� Maximum 120’
� Maximum 70’ 
� Maximum 50’ 

Maximum 
Building Size 

None Limit maximum building 
floor plates (+/-10,000 
s.f.)  Use design review 
& guidelines to decide 
arrangement 

None None None None See design 
regulations

No change � No change 
� Select a desirable size (this type of 

regulation is not currently in use in 
Kirkland)

Review Process None Design Board Review Process IIA � Design Board 
Review

� Incorporate 
Comp Plan 
criteria into 
special
regulations 

None Design Board 
Review

Administrative 
Design
Review

No change � None 
� Zoning Permit (with established 

standards & criteria) 
o Process I 
o Process IIA 
o Process IIB 

� Design Review (with established 
guidelines/regulations) 

o Administrative
o Design Review Board 

������������������������������������������������������������
6�These�uses�are�prohibited�in�the�MSC�2�zone�
7�Used�in�Design�Regulations.�Depending�on�Business�District,�regulations�may�require�full�building�separation,�a�significant�modulation�break,�or�change�in�building�definition�and�materials�
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Ground Floor Commercial Development Standards for Community Business (BC) Family of Zones

BC
(current) 

BC
(amendments)

BCX
(current) 

BCX
(amendments)

BC 1 
(current) 

BC 1 
(amendments)

BC 2 
(current) 

BC 2 
(amendments)

Options 

Minimum 
Commercial Floor 
Area 

75% of 
ground floor 

defer 75% of 
ground floor 

Minimum
commercial FAR 
of 25% for new 
mixed use 

75% of ground 
floor 

Minimum
commercial FAR 
of 25% for new 
mixed use 

75% of ground 
floor 

Minimum
commercial FAR 
of 25% for new 
mixed use 

� No change 
� Minimum commercial FAR 
� Maximum residential FAR as 

percentage of commercial provided 
� Minimum commercial frontage 

Residential on 
Ground Floor of 
Structure 

Prohibited defer Prohibited Allowed, but must 
have intervening 
commercial 
frontage along 
street

Prohibited Allowed, but must 
have intervening 
commercial 
frontage along 
street

Prohibited Allowed, but must 
have intervening 
commercial 
frontage along 
street

� No change 
� Allow subject to commercial 

requirements 

Commercial
Orientation 

Toward
arterial or 
sidewalk

defer Toward
arterial or 
sidewalk

� Toward
arterial or 
sidewalk

� Minimum 13’ 
ground floor 
height (adjust 
max height to 
continue to 
allow 3-
stories)

� Specify
commercial 
floor to be at 
grade with 
street/
sidewalk

Toward arterial or 
sidewalk

� Toward
arterial or 
sidewalk

� Minimum 13’ 
ground floor 
height

� Specify
commercial 
floor to be at 
grade with 
street/
sidewalk

Toward arterial or 
sidewalk

� Toward
arterial or 
sidewalk

� Minimum 13’ 
ground floor 
height

� Specify
commercial 
floor to be at 
grade with 
street/
sidewalk

� No change 
� Minimum ground floor height (13’-

15’)
� Specify commercial floor to be at 

grade with street/sidewalk 
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Pg VI-13:  Commercial land uses are a critical part of the Kirkland community. They provide shopping and 
service opportunities for Kirkland residents, and also create employment within the City. The tax 
revenues generated by business help fund the capital facilities and public services that residents enjoy. 

In return, the quality of life in the City’s neighborhoods provides a main attraction for both businesses 
and their patrons. The proximity to Lake Washington, the fine system of parks, the availability of a 
regional medical center with good medical care, top notch educational facilities, the environmental ethic 
of the community, and quality infrastructure attract outsiders to Kirkland and make the City a good place 
to do business – for employers, employees, and customers.  

Problems that the community faces – traffic congestion, particularly – create concerns for commercial 
land uses. Ease of transporting goods and adequate parking are especially important. An underlying 
premise of the Land Use Element, expressed in the Vision Statement, is that, in the future, residents of 
the City will not drive as much as they do presently to minimize traffic congestion and reduce parking 
needs. To that end, the Element attempts to promote commercial land use patterns that support 
alternative transportation modes and locate housing in commercial areas where appropriate. 

Along with the need to provide new housing units for future residents, the City will need to designate 
adequate land area for commercial uses, some of which may employ Kirkland residents. If the 
opportunity for local employment is increased, the high proportion of residents who work outside the 
community may be reduced. This in turn would ease traffic congestion by shortening commute trips and 
making other modes of travel to work more feasible. 

Currently, a hierarchy of “commercial development areas” exists in the City, based primarily on size and 
relationship to the regional market and transportation system (see Figure LU-2: Commercial Areas). 

Some of Kirkland’s commercial areas serve primarily the surrounding neighborhood; others have a 
subregional or regional draw. Most of the larger commercial areas are centered around major 
intersections. They depend on principal arterials, the freeway, or the railroad for goods transport and for 
bringing in workers or customers. Smaller commercial areas, Neighborhood Centers, for example, have a 
more localized draw. Residents depend on their neighborhood grocery store, dry cleaners, bank, etc., for 
everyday needs. 

The Land Use Element provides general direction for development standards in commercial areas and 
describes the future of specific commercial areas in Kirkland. The following terms are used in the 
discussion of commercial land uses: 

Urban Center 

An Urban Center is a regionally significant concentration of employment and housing, with direct 
service by high-capacity transit and a wide range of land uses, such as retail, recreational, public 
facilities, parks and open space. An Urban Center has a mix of uses and densities to efficiently 
support transit as part of the regional high-capacity transit system. 

Activity Area 

An Activity Area is an area of moderate commercial and residential concentration that functions 
as a focal point for the community and is served by a transit center.  

Business District 

A Business District is an area that serves the subregional market, as well as the local community. 
These districts vary in uses and intensities and may include office, retail, restaurants, housing, 
hotels and service businesses. 
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Neighborhood Center 

A Neighborhood Center is an area of commercial activity dispensing commodities primarily to the 
neighborhood. A supermarket may be a major tenant; other stores may include a drug store, 
variety, hardware, barber, beauty shop, laundry, dry cleaning, and other local retail enterprises. 
These centers provide facilities to serve the everyday needs of the neighborhood. Residential 
uses may be located on upper stories of commercial buildings in the center. 

Residential Market 

A residential market is an individual store or very small, mixed-use building/center focused on 
local pedestrian traffic. Residential scale and design are critical to integrate these uses into the 
residential area. Uses may include corner grocery stores, small service businesses (social service 
outlets, daycares), laundromats, and small coffee shops or community gathering places. 
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Jeremy McMahan

From: Uwkkg@aol.com
Sent: Thursday, March 22, 2012 7:54 AM
To: Jay Arnold; Mike Miller; Andrew Held; Byron Katsuyama; Glenn Peterson; George Pressley; 

Karen Tennyson; tennysonkk@aol.com; Jon Pascal; C Ray Allshouse; Eric Shields; Jeremy 
McMahan; Paul Stewart

Cc: uwkkg@aol.com; neighboringproperties@gmail.com
Subject: BN-Res Market: A Night FREE !!  Redshirts give Planning Commission a break!

Follow Up Flag: Follow up
Flag Status: Flagged

FYI: 
We thought you'd enjoy hearing that the "Redshirts" will basically be on "Vacation" tonight...  
  
It was suggested that you be allowed to focus on the other important tasks tonight since our request to be on the agenda 
was denied and you have a bunch of work (not related to BN) on your schedule.  Only a couple from the "Red Shirt" 
steering meeting will be there for ongoing representation of the larger group. 
  
The "Redshirts" continue to appreciate the careful thought you are putting into zoning for Res Mkt-BN. 
  
Have a good and productive night re: Totem Lake. 
  
Karen Levenson (and others) 
P.S. Note the email below..... 
Subj: BN: Res Market: A Night FREE !!  Redshirts to give Planning Commission a break! 
  
Hi all ...  
  
- Let's have the "Red Shirts" TAKE TONIGHT OFF 
- Let's have "Red Shirts" NOT attend tonight's Planning Commission mtg 
- Let's give ourselves and the commission a one night break... 
- We are not on the calendar tonight... but a couple attendees will be there to monitor the evening... 
- Do something fun this evening instead of planning commission mtg (unless you are just dying to attend).   
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TABLE 1 – COMMENTS REGARDING FEASIBILITY AND POLICY ISSUES WITH PROPOSED CHANGES TO ZONING PARAMETERS1 
 

Zoning Parameter BN (current) Zoning Amendment Options
(per 3/8 meeting packet) 

Feasibility Issues Policy Issues 

Residential density None No change None None 

Minimum 
commercial floor 
area 

75% of ground 
floor 

Minimum commercial frontage Given the site conditions of the Lake Street BN Properties (steep 
slope on three sides of the site), the only practical storefront is on 
Lake Street.  A 50’ commercial depth is a reasonable dimension 
both for retail store size (local neighborhood market scale) and 
taking into consideration the particular limitations presented by this 
site condition. 

A minimum commercial frontage of between 30' to 50' should 
achieve the City's policy goals and would be consistent with the 
approach taken elsewhere in the City.  It is also consistent with 
the Comp. Plan goals of seeing that BN properties are used for 
minimal, neighborhood-serving commercial purposes and that 
residential uses are encouraged in commercial areas. 
 
There should also be a means to vary required commercial 
frontage to encourage increased landscaping and open space 
within a BN project.  For the Lake Street BN Properties, provision 
of a landscape buffer and courtyard is more pedestrian friendly 
and more appropriate to siting on the busy street. 

Residential on 
ground floor of 
structure 

Prohibited No change; allow lobby 
Revisit for residential behind 
minimum commercial frontage 

Residential lobby should be authorized within the commercial 
frontage for ease of access, allowing the residential use to be 
pedestrian-friendly as well as commercial uses. 

Residential lobbies should be allowable within the minimum 
commercial floor area, or the residential lobby should be treated 
as a commercial use. 

No change None None 

Minimum 13' ground floor height A 12' commercial floor height would bring pedestrian areas and 
commercial grade one foot closer to the street level.  Moreover, 
should the City change the maximum building height (e.g., to set a 
story limit) or require commercial to be at grade with the street, 
this limit on top of those changes would severely restrict the Lake 
Street BN Properties.  If the ground floor were to be provided at 
grade, the minimum ground floor height should not exceed 10'. 

Generally, a 12' minimum ground floor height is workable and 
could encourage development of retail within the BN zone.  If 
this limit is combined with a building height or at-grade 
requirement, however, this would exacerbate reverse spot 
zoning impacts.  This limit would create disproportionate adverse 
impacts on the Lake Street BN Properties given its topography. 

Commercial 
orientation 

Toward arterial or 
sidewalk 

Specify commercial floor to be at 
grade with street/sidewalk 

It is more desirable and serves the neighborhood better to have a 
sub-sidewalk grade public open space with water fountains, 
benches and other site features for people to enjoy and at the 
same time create a buffer from the busy street, rather than have 
at grade commercial.  This would limit design creativity, diversity 
and the ability to respond to specific site conditions. 

It is reverse spot zoning to specify that the commercial floor be 
at-grade with the street/sidewalk.  The Potala project's building 
proposal is the specific target of the proposed restriction and the 
limit has a much greater impact on the Lake Street BN Properties 
given its topography and orientation to streets and sidewalks. 

                                                 
1 Potala Village Kirkland, LLC submits these initial comments regarding proposed changes to BN Zone zoning parameters under a full reservation of rights including, but not limited to, rights with respect to due 
process, property rights, vesting, reverse spot zoning, and other legal interests. 
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Zoning Parameter BN (current) Zoning Amendment Options
(per 3/8 meeting packet) 

Feasibility Issues Policy Issues 

Maximum floor 
area ratio 

None No change None None 

30'above ABE This is currently what the City uses to measure the building height 
throughout the commercial district.  It appropriately recognizes the 
different impacts that result when applying a height limit on a 
sloped property. 

Without this average building elevation measurement technique, 
the City's regulations would not apply fairly or equally to account 
for site conditions.  This typical tool accounts for what has been 
a typical grounds for varying height restrictions:  differential 
impacts within the same zone as a result of site topography. 

Maximum height 30' 

Cap # of stories – max. 3 stories 
above street 

For the Lake Street BN Properties, where there is a steep slope 
and vast elevation drop between this site and the site behind, this 
cap will put half of the building inside a well.  The height limits and 
the required yards setback already limit building mass.  This 
requirement is redundant from zoning point of view since it does 
not affect the buildings massing (i.e., if the height limit remains 
the same but the number of stories is limited, a developer could 
still build the same building mass with a single story if he was so 
inclined).  If a project meets the required height limit, why does it 
matter how many floors there are? 

It is reverse spot zoning to use maximum stories here when 
(a) the method was previously used but has since been rejected 
elsewhere in the City, and (b) the Potala project's building 
proposal is the specific target of the proposed cap because the 
limit has a much greater impact on the Lake Street BN Properties 
given its topography. 

Maximum lot 
coverage 

80% No change None None 

10' for ground floor commercial 
story 

A 10' setback is acceptable.  An incentive should be provided if a 
property owner does more in order to create additional 
landscaping and public open space. 

There should also be a means to vary required commercial 
frontage to encourage increased landscaping and open space 
within a BN project.  For the Lake Street BN Properties, provision 
of a landscape buffer and courtyard is more pedestrian friendly 
and more appropriate to siting on the busy street. 

No change to front for 2nd and 
3rd stories 

If this means that, should a 10' ground floor standard be adopted, 
higher stories would be stepped back to 20', we think this would 
be workable. 

A stepback requirement of this type would have a 
disproportionate impact on the Lake Street BN Properties, given 
its configuration.  Incentives should be offered for any additional 
landscaping and open space provided, especially within front 
yards. 

Required yards 20' front 
10' side & rear 

10' side and rear for all uses Yes, commercial and office should be treated the same to allow 
flexibility of future tenant changes. 

This standard is consistent with the code and Comp. Plan 
policies encouraging retail or office uses in the BN zone. 
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Zoning Parameter BN (current) Zoning Amendment Options
(per 3/8 meeting packet) 

Feasibility Issues Policy Issues 

Land use buffer Retail = 15' 
adjoining  
SF or MF 

Office = 15' 
adjoining SF, 

5' adjoining MF 

15' for all commercial uses 
adjoining residential (SF or MF) 

There seems to be some confusion about the nature of this buffer.  
It is a buffer from the property line where a retail or office use 
adjoins a parcel that is zoned SF or MF—it is not a setback of 15' 
or 5' from SF or MF structures.  On the Lake Street BN Properties, 
the adjacent MF property to the east is separated from the site by 
an approximately 30' steep slope.  Any new structure on the site 
above ground is likely to be more than 5' from that property line.  
Below ground, however, it is important to be able to make use of 
this additional space for parking.  On the south side, on top of the 
land use buffer on this site, the adjoining property most 
immediately contains its own landscaping area, then a road, and 
next a parking area.  We favor moving the existing retail buffer to 
the office standard (i.e., 5’ adjoining MF) or making no change. 

The existing 15' single-family and 5' multi-family buffers are 
appropriate for a neighborhood-serving commercial use.  Making 
office and retail consistent at 5' from mulit-family zoned 
properties is appropriate to code and Comp. Plan policies 
encouraging retail or office uses in the BN zone. 

5,000-9,000 (find examples of 
neighborhood services) 

No comment.  This is a wide range and feasibility will depend upon 
the size chosen. 

No comment. Maximum retail / 
restaurant store 
size 

10,000 s.f. per 
establishment 

4,000 s.f. (similar to MSC 2 zone) Setting 4,000 s.f. as a maximum may preclude some desirable 
neighborhood-serving retail establishments. 

No comment. 

Use limitations Use zone charts Prohibit non-pedestrian oriented 
uses 

What is a pedestrian oriented use?  The zoning code presently 
provides a very circular definition.  Future market trends may be 
very different from today so it is important that the use 
descriptions not be too restrictive. 

The appropriateness of this restriction is very dependent upon 
which uses are included in the scope.  Parking garage space at a 
ground floor level, in particular, is necessary to enable 
neighborhood-serving retail or office use. 

Maximum building 
length 

None Determine if addressed through 
design guidelines or regulations 

Traditionally this is controlled though setbacks, lot coverage and 
through modulation of the building elevations.  We believe these 
factors should be used.  

It is reverse spot zoning to use maximum stories here when any 
length chosen would be arbitrary and would affect the Lake 
Street BN Properties disproportionately given its size.  It is 
possible that a property with a shorter street front (such as the 
Rose Hill BN Property) could have the same building length with 
smaller side yards.  Furthermore, if this limit only applies in the 
BN zone and not elsewhere within the City, it could provide for 
unequal restrictions as compared to other commercial properties 
within the City. 

Maximum building 
size 

None Determine if addressed through 
design guidelines or regulations 

Maximum building size is already determined by limiting the 
building height, setbacks, floor area and landscape buffers. This 
requirement is redundant and can cause conflicts between zoning 
regulations. 

The fact that this type of regulation is not in use anywhere else 
in the City is telling.  It should not be used here either.  Further, 
selecting a maximum building size under these circumstances 
amounts to reverse spot zoning.  Setbacks and building height 
standards – as applied elsewhere – are appropriate here as well. 
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Zoning Parameter BN (current) Zoning Amendment Options
(per 3/8 meeting packet) 

Feasibility Issues Policy Issues 

Review process None Design Review (bring back 
Design Guidelines/regulations for 
MSC 2 for consideration 

This will duplicate the same public hearing and commenting 
process that will be conducted as part of SEPA EIS review. SEPA 
EIS review is examining the project more systematically to address 
any impacts to the environment and neighborhood/city.  If 
additional review process is added in this zone, Administrative 
Design Review is more appropriate than Design Board Review. 

This permit review process change will have a disproportionate 
impact on the Lake Street BN Properties.  For the Lake Street BN 
Properties, applying a design review process will cause undue 
delays.  The shoreline substantial development permit process 
for the site of the proposal already ensures sufficient 
consolidated review under SEPA.  Design review should not 
apply where an EIS review is utilized including bulk and scale 
issues within the scope. 
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Jeremy McMahan

From: Uwkkg@aol.com
Sent: Monday, March 19, 2012 12:40 PM
To: Jay Arnold; Mike Miller; C Ray Allshouse; Andrew Held; Byron Katsuyama; Glenn Peterson; 

George Pressley; Jon Pascal; Karen Tennyson; tennysonkk@aol.com; Kurt Triplett; Janet 
Jonson; Eric Shields; Jeremy McMahan

Cc: uwkkg@aol.com; neighboringproperties@gmail.com
Subject: EASIER TO READ: BN Res Mkt pending items

Follow Up Flag: Follow up
Flag Status: Flagged

Good Morning Commissioners: 
  
Re: Listing of outstanding issues still misaligned with Comp Plan 
  
We have come to learn that an agenda item for review of BN-Residential  
Market will NOT likely be added to this Thursday's meeting.  While you've  
made some great progress, it will likely take more than one meeting to  
get thru sufficient detail and ensure that Zoning becomes sufficiently aligned  
with the Comprehensive Plan to "fully implement" the definition of 
Residential Markets and to fully align with many other relevant areas of the 
approved plan. 
  
That being said, a reminder of the charge: 
"Table IS-1 lists specific tasks needed to fully implement the Comp Plan" 
"Amend the Zoning Code as appropriate to establish standards for Residential Markets" 
In a day or two you will receive a very extensive letter pointing out numerous remaining  
conflicts.  This does not discount how appreciative we are of the work you've done to date. 
We continue to feel that we are making improvements towards "Residential Market." 
  
At the same time, the organization known as "STOP," and other residents listed below,  
are required to provide sufficient documentation of their concerns so that the requirements  
for Growth Management Hearings Board challenge are met.  This is being done as a  
precautionary measure as we are concerned that the commission will perhaps, run out 
time or energy, or may base decisions on personal goals or preferences rather than the  
vision and goals and policies of the plan, itself.  The litmus test is whether your result 
is aligned with the requirements of the Comprehensive Plan. 
  
SIZE/Mass/Scale of building  
          - Without further work in this area, the current size of  
            potential building, particularly that controlled by lot coverage,  
            will likely continue to be misaligned with MANY of the various  
            requirements of the Comprehensive Plan.   
          - Without farther work, the numerous citations requiring integration 
            into neighborhood, compatibility with surrounding residences, 
            lack of negative impact on lower intensity residences are unlikely 
            to be assured. A "Residential Market" can't be seen as an "island." 
          - Without farther work, sufficient requirement for goods and  
            services focused on serving the needs of the local residents  
            may be missed.                     
  
Ingress/Egress issues being a limiting factor at 10th Ave S/ Lake St S   
          - Without farther work here, we believe that alignment w/ CP will not happen. 
          - Limitation on the volume of ingress/egress must be controlled in 2 ways  
               1) Only businesses that don't have high volume of cars should remain on  
                   the zone use chart (remove others) 
                       a) Currently a large size school would qualify (brings lots of cars)  
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                       b) Currently Drive thru business qualifies (lots of ingress/egress) 
                       c) Other businesses that are "auto centric" remain on the chart 
               2) Volume of residential cars must be controlled by residential density cap  
  
George Pressley was right !!!  At a prior meeting George Pressley inquired as to 
whether the silence in the CP relating to the number of housing units could mean zero  
... rather than unlimited.   
BINGO !!!  Right answer !!!  This issue was previously addressed by one of the  
attorneys who indicated that zero was the stated residential density due to housing 
mentioned for all other commercial zones in the hierarchy and left off of Res Mkts.   
Now, some of the citizens, being tremendously unhappy with the refusal to implement 
a density cap similar to surrounding properties, have done more research and  
have confirmed.... apartments WERE specifically allowed in 1993 in Res Mkts, 
then were specifically REMOVED in 1995 and no longer an approved use.  Nothing  
has changed since then.  We will be providing this documentation during the week. 
  
Some wording in the current Comprehensive Plan may be inclusive enough to allow  
some dwelling units similar to the surrounding densities.  I would urge all sides to  
look into that flexibility.  We prefer that to a protracted process. 
  
Thank you for your continued attention to this matter, we all hope to  
wrap this up soon. 
  
P.S.  We are still working to get you the huge number of letters 
regarding zoning, density, land use and Comp Plan that were previously 
sent to th City by dozens-hundreds of residents.  these were intended 
for use throughout the process.  The fact that you were not provided 
these letters may end up as a problem regarding the public 
participation requirement of GMA.   We wil keep you posted. 
  
Karen Levenson, As an individual, and 
On behalf of, Hugh and Karen Levenson 
On behalf of The Park, A Condominium 
On behalf of Kirkland residents and HOAs working with Attorney Brian Lawler 
On behalf of Numerous Homeowners and Condominium Complexes, as previously stated 
On behalf of "STOP" - "Support The Ordinances and [Comp] Plan" 
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Jeremy McMahan

From: Kathy or Larry Saltz [lesaltz@earthlink.net]
Sent: Thursday, March 15, 2012 4:07 PM
To: Jay Arnold; Mike Miller; C Ray Allshouse; Byron Katsuyama; George Pressley; Glenn 

Peterson; Karen Tennyson; tennysonkk@aol.com; Andrew Held; Jon Pascal; Eric Shields; 
Jeremy McMahan; ktriplett@kirlandwa.gov

Subject: Potala

Follow Up Flag: Follow up
Flag Status: Flagged

To the Kirkland Planning Commission Chair; 
 
  Please put the Potala development issue on your meeting agenda. 
 
  I appreciate your progress in reducing the Potala Complex from one large building to 4 
smaller ones.  I am still concerned about the size of the project and the effect on the 
neighboring residences. I do no believe this site should have been downzoned to give one 
developer the right to unlimited density.  To protect my home's livability please limit this 
development to 12 units per acre as is the standard now. 
 
  Thank You, 
 
 
  Kathleen Dier 
  6214 101st Court NE 
  Kirkland, WA 
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Jeremy McMahan

From: jkfoster756@frontier.com
Sent: Thursday, March 15, 2012 2:22 PM
To: Jay Arnold; Mike Miller; Byron Katsuyama; George Pressley; Glenn Peterson; Karen 

Tennyson; Andrew Held; Jon Pascal; Eric Shields; Jeremy McMahan; Kurt Triplett
Cc: uwkkg@aol.com
Subject: BN - Residential Market discussion for March 12th Meeting.....

Follow Up Flag: Follow up
Flag Status: Flagged

Dear Friends of Kirkland, 
 
As a concerned citizen living in the neighborhood of 10th St & Lake WA Blvd., I truly 
appreciate the progress the Planning commission has made on this property.  It was great to 
scale back one huge building to four smaller ones on this property. 
 
I am still concerned regarding the density.  It's needs to be in keeping with the 
neighborhood.  Properties previously evaluated for development were limited to 12 units per 
acre.  Higher density would ruin the neighborhood in regards to traffic, parking, and the 
general feel and look of the area. 
 
We need to keep Kirkland small scale and attractive.  No high rises and density needed.  
Larger cities such as Bellevue are where people should think of moving or buying property if 
that is what they desire.  We need to keep Kirkland different and unique and maintain the 
look and feel of a friendly small town on the lake. 
 
Thank you for your attention to this matter. 
 
Joan Foster 
756 State St. #A 
Kirkland, WA 98033 
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Jeremy McMahan

From: Phillips Michael [mjaphillips@gmail.com]
Sent: Thursday, March 15, 2012 12:46 PM
To: Jay Arnold; Mike Miller; C Ray Allshouse; Byron Katsuyama; George Pressley; Glenn 

Peterson; Karen Tennyson; tennysonkk@aol.com; Andrew Held; Jon Pascal; Eric Shields; 
Jeremy McMahan; ktriplett@kirlandwa.gov

Subject: Potala Development

Follow Up Flag: Follow up
Flag Status: Flagged

Dear Commission. 
 
1) I appreciate the progress the Planning commission has made to date and you particularly 
recognize that the recent decision to have four buildings instead of one helps reduce a 
monster sized building down to a smaller size. 
2) In spite of the separation of buildings, when calculated on lot size and/or volume size 
the bulk of the building will still be allowed to be many times that of surrounding 
properties even if they were fully built out ‐ which they are not... since this is a 
neighborhood. 
3) More of the good work of the planning commission is needed prior to going to public 
hearing since we remain a bit too far away from fulfilling the definitions in the 
comprehensive plan for very small building, least intense use commercial development, 
residential market focus and density of 12 units per acre. 
4) I NEED TO REALLY STRESS NO UNLIMITED DENSITY If you agree that there should not be 
unlimited density you need to state so and make sure you say it is your number 1 or strongest 
concern (if it is).  The entire area was downzoned including the subject properties and you 
feel that it is wrong to give back density to just one developer.  The properties have 
previously been evaluated for development and prior developers were limited to 12 units per 
acre.  UNLIMITED DENSITY can provide for an inferior product built as tiny cheap starter 
units as is witnessed by review of other projects built to this density and with the vast 
majority of units being the smallest allowable by code. 
 
Sincerely  
 
Mike Phillips 
 
905 Lake Street South, 
Unit 103 
Kirkland, 
WA 98033 
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Jeremy McMahan

From: Steve Cullen [steve@cullens.org]
Sent: Thursday, March 15, 2012 11:39 AM
To: Jay Arnold; Mike Miller; C Ray Allshouse; Byron Katsuyama; George Pressley; Glenn 

Peterson; Karen Tennyson; tennysonkk@aol.com; Andrew Held; Jon Pascal; Eric Shields; 
Jeremy McMahan; ktriplett@kirlandwa.gov

Cc: Steve Cullen
Subject: BN-Residential Market

Follow Up Flag: Follow up
Flag Status: Flagged

I am sending this email to request that the subject of “BN‐Residential Market” be part of the Planning Commission’s 
agenda at its March 22nd meeting.  I feel very strongly that this topic warrants additional review and discussion. 
 
I’ve been following closely the developments associated with the proposed Potala project.   Like many people in the 
general area, I appreciate and applaud the actions of the Planning Commission to date, notably the decision to have 
multiple buildings instead of one monolithic structure. 
 
There remains a big concern about density…a situation where, on a proportional basis, those lots will have many times 
the number of units vis‐à‐vis everything around it.  This is hugely out of keeping with the neighborhood and would 
change the character of the area forever.  Everything else in the vicinity is limited to 12 units per acre, or less.  I feel very 
strongly that this development should NOT have unlimited density. 
 
The process will benefit from the continued attention of the Planning Commission, along with additional input from 
affected parties, before the matter goes to public hearing. 
 
Regards, 
 
Steve Cullen 
 
Steve Cullen 
Cell: 206‐605‐7232 
Email: steve@cullens.org 
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Jeremy McMahan

From: Ginnie DeForest [ginniedeforest@yahoo.com]
Sent: Thursday, March 15, 2012 10:56 AM
To: Jay Arnold; Mike Miller; C Ray Allshouse; Byron Katsuyama; George Pressley; Glenn 

Peterson; Karen Tennyson; Andrew Held; Jon Pascal; Eric Shields; Jeremy McMahan; Kurt 
Triplett

Cc: Karen Levenson
Subject: BN-Residential Market

Follow Up Flag: Follow up
Flag Status: Flagged

Please put this topic for discussion on your March 22 meeting agenda.  My biggest concern is 
unlimited density‐ there should be a cap related to the building(s) in proportion to lot size
 
While I appreciate your work so far and the idea of making Potala Village break one huge 
building into 4 smaller ones, there is still more to be done to make this project or any 
other similar ones neighborhood friendly. 
 
Thanks for you attention, 
Virginia DeForest 
945 1st St. So., #101 
Kirkland  98033 
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Jay Arnold, Chair
Planning Commissioners
City of Kirkland
123 Fifth Ave.
Kirkland, WA 98033

Dear Mr. Triplett; Chairman Arnold and Planning Commissioners:

I write again on behalf of Support The Ordinances and Plan ("STOP") regarding your ongoing
efforts to adopt zoning consistent with the City's Residential Market Comprehensive Plan
designation. The purpose of this letter is to express concern about what we see as premature
planning for a Public Hearing.

While a review of your activities for BN-Residential Markets shows some positive progress
toward better alignment between the zoning text and Comprehensive Plan, there is considerable
work ahead, certainly more than can be accomplished by early April, unless the commission
spends additional focused time on the task in March.

STOP is pleased by your recent decision to break one monster building into four smaller
buildings beginning at ground level. This was a good step in the process of eliminating any
proposal to severely overbuild property within the Residential Market designation. STOP
applauds also the decision to preclude building below street level as well as the Design Review
requirements. What is problematic, however, is that the proposed zoning still allows a building
of excess size, bulk, mass and density of anything around. There is nothing that we can find in
your new proposed zoningthat comes close to restricting building size to "an individual store or
very small building/center focused on local pedestrian trafftc" as required by the Comprehensive
Plan. Far from limiting the size of new buildings to "very small" or even "small" the proposal
does not even restrict building to the same size as surrounding buildings. A true calculation of
the newest setbacks between buildings (those presented as a rough approximation at your last
meeting) provides a resulting mass that is still much larger than its closest comparative property.
It is unclear how you are anticipating that the City Council, or Growth Management Board will
receive the initial couple steps as a sincere attempt to approach the requirement for a "very
small" building.

Re: Zoning to Implement the Residential Market Designation

March 15,2012

Michacl W. Gendler I D¡vid S. Mann I Brendan W. Donckers

Direct: (206) 621-8869
mann@gendlermann.com

Arronr{nys-nr-Lew

I424 Fourth Avenue, Suite 71.5, Seattle, WA 981OI-2217 I Phone, (206) 621-iìS68 I Fax: (206) 62I-0512 I E-mail: inío@gendlermânn.com
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Jay Arnold, Chair
Kirkland Planning Commission
March 15,2012
Page2

One of the greatest concerns for STOP is density, and the potential for unlimited density. Not
only does the proposed "unlimited" density fly in the face of the Comprehensive Plan text
indicating "12 units per acre south of 7th Ave S," it also contradicts the text restricting the
subject property to "Limited Commercial" due to problems with vehicular ingress and egress. A
choice for unlimited density also seems to be inappropriate spot zoning. This is based on the fact
that all the parcels south of 7th were reduced in their development ability in 1977 by city action
and then the neighbor lawsuit settled in 1979. The down zone severely impacted all property
owners to the extent that most lost half of their development rights. The subject properties were
part of the rezone and have, on prior occasions, been reviewed for potential development and
limited to 12 dwellings per acre. While we understand the economic pressures on cities, the idea
that Kirkland would choose one property to provide unlimited density while the surrounding are
left in their disadvantaged status is unpopular, at best, and is seen by my clients as a favor to the
most recent potential developer.

Additionally, as we look to the first words of the Zone Use Chart it states "BN - Neighborhood
Business." Across the state many other cities provide for similar commercial use and there
appears to be a fairly consistent definition provided wherein these commercial zones provide
small, neighbor-oriented goods and services, with business is the primary use. Where residential
is allowed it appears generally in the range of 8 to l8 dwellings per acre. Here, again the
unlimited density seems in conflict and to date we do not see any text in the proposed new chart
that would provide for a minimum percentage commercial as you are doing in the BNA
zones. This would allow a developer to essentially game the system and provide minimal retail
in order to essentially build an unlimited residential building.

A further issue with "Neighborhood business" is that generally these small commercial zones fit
within their neighborhoods with similar lot coverage. The review of similar sized cities in
Washington revealed that most allow lot coverage between 40-60%. As the other properties
along the east side of Lake St S and all of 10th Ave S is 50%-60% lot coverage, the current
choice of 80% for the subject property would seem to not fit within the context of CP required
"integration" into the neighborhood.

In closing, STOP applauds the hard work that you have been putting into the BN zones. They
ask that you put another review session on your March 22nd, calendar which Planning
Department has agreed would be done pursuant to your request. STOP fears that going forward
with so much wording that remains clearly incongruent with the plan and that would be unlikely
to be seen as implementing wording by the City Council or the Growth Management Hearings
Board.
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Please do not hesitate to contact me if you h

Jay Arnold, Chair
Kirkland Planning Commission
March 15,2012
Page 3

Enclosures

cc: Kurt Triplett, City Manager
Planning Department
City Attorney
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Jeremy McMahan

From: Paul Stewart
Sent: Tuesday, March 13, 2012 8:48 AM
To: Jeremy McMahan; Eric Shields
Subject: FW: Finn Hill Zoning

 
 

From: Scott Guter  
Sent: Tuesday, March 13, 2012 8:20 AM 
To: Planning Commissioners 
Subject: FW: Finn Hill Zoning 
 
Another email addressed to the Planning Commission. 
 

From: Marian [mailto:marianewilliams@comcast.net]  
Sent: Friday, March 09, 2012 4:54 PM 
To: PlanningInfo 
Subject: Finn Hill Zoning 
 

Dear Planning Commission: 

  

Regarding Finn Hill Zoning: 

  

We request that the Planning Commission  re-establish the County's residential density limits, or a similar 
mechanism to reduce the allowed density of residential development, until such time that a neighborhood plan 
or other significant community planning effort is undertaken to solicit proper community feedback on the long-
term vision for our neighborhood commercial centers. 

Eldon & Marian Williams 

12406-88th Pl. NE 

Kirkland, Wa. 98034 
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CITY OF KIRKLAND 
City Manager's Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Lorrie McKay, Intergovernmental Relations Manager 
 
Date: March 22, 2012 
 
Subject: 2012 LEGISLATIVE UPDATE No. 5 
 
 
RECOMMENDATION:  
 
Council should receive its fifth update on the 2012 legislative session – Special Session.  
 
 
BACKGROUND DISCUSSION: 
 
The State Legislature is in its first special session of 2012 which commenced on Monday, March 
12. The special session was convened because legislators did not finish the 2012 Supplemental 
Operating Budget.  
 
As of the writing of this memo, the House and Senate are at an impasse on the budget. As a 
consequence of the impasse, the Governor has put bill signings on hold in order to try to focus 
legislative attention on the budget work completed.   
 
The Governor, House Democratic and Republican leaders, and Senate Democratic and Republican 
leaders (5 corners) are said to be meeting every day to work on an operating budget compromise. 
 
The whole Senate was expected to be back in Olympia on Wednesday, March 23. No action has 
been scheduled.  Officially, the House is not scheduled to be back in Olympia, but that could 
change quickly. 
 
 
2012 LEGISLATIVE PRIORITIES:  
 
One of Kirkland’s priority bills that passed the legislature, EHB 1398 - creating an exemption from 
impact fees for low-income housing, is one bill that has been held from signature. Should the 
Governor not sign this bill by Friday, March 23, the process allows it to become law without her 
signature.   
 
The other City priority bill that passed the legislature, ESSB 6470 - authorizing benefit charges for 
the enhancement of fire protection services, was signed into law on March 16.  
 
Staff will provide a full status update at the meeting of the City Council on April 3.  
 
 
 

Council Meeting:  04/03/2012 
Agenda:  Unfinished Business 
Item #:   10. c.
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CITY OF KIRKLAND 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3000 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
To: City Council  
 
From: Kurt Triplett, City Manager 
 
Date: March 25, 2012 
 
Subject: RESOLUTION SETTING 2012 PRIORITY GOALS AND ADOPTING THE 2012 

CITY WORK PROGRAM 
 
RECOMMENDATION:   
 
City Council reviews and approves the attached Resolution setting the 2012 priority Goals and 
adopting the 2012 City Work Program of major policy and administrative items to be 
accomplished by the City in 2012. 
 
BACKGROUND DISCUSSION:   
 
The City Council reviewed the Draft 2012 City Work Program at the March 6, 2012 Council 
meeting and directed that additional items for the Cross Kirkland Corridor and potential park 
and/or street preservation initiatives be added to the Work Program.  The Council reviewed the 
updated Work Program and the draft Resolution adopting the Work Plan at the March 23, 2012 
Council retreat.    
 
There was much discussion about the purpose of the Work Program and its relation to both the 
Council adopted Goals and the biennial budget process.  Both the Resolution and the Work 
Program have been amended to reflect those discussions.  
  
Work Program Link to Council Goals 
 
To be most effective the annual Work Program should implement the Goals the Council chooses 
to prioritize in that year and in the biennial budget process.  The 2012 City Work Program and 
Resolution clarify this linkage to the Goals and reflect the priorities of the Council as expressed 
during the Council meeting and retreat. The Council provided direction to emphasize the 
following Council Goals: 
 
Economic Development: To attract, retain and grow a diverse and stable economic base that 
supports city revenues, needed goods and services and jobs for residents. 
 
Financial Stability: Provide a sustainable level of core services that are funded from 
predictable revenue. 
 

Council Meeting:  04/03/2012 
Agenda:  Unfinished Business 
Item #:   10. d.
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Public Safety: Provide for public safety through a community-based approach that focuses on 
prevention of problems and a timely response. 
 
Dependable Infrastructure: To maintain levels of service commensurate with growing 
community requirements at optimum life-cycle costs.  
 
Parks, Open Space and Recreational Services: To provide and maintain natural areas and 
recreational facilities and opportunities that enhance the health and well-being of the 
community.  
 
New Resolution Language 
 
The language of the Resolution has been updated to reflect the Council retreat feedback.  
Further linkage between the Goals and the budget is included, as well as a renewed emphasis 
on the operational values of regional partnerships, efficiency and accountability. 
 
A new WHEREAS section has been added that states “the City Council desires that the 2013-
2014 budget document articulate how City departments are implementing the Goals.”  Staff will 
include the changes to the budget document proposed at the retreat to accomplish this linkage 
between the department budgets and the Goals. 
 
A  new Section 2 has been included that states “The City organization shall demonstrate the 
operational values of regional partnerships, efficiency and accountability as the 2013-
2014 budget is developed and the 2012 Work Program is implemented.”  These operational 
values were adopted by the Council as part of the City Council Goals statement and restating 
them in the Resolution clarifies that it is the intent of the Council that these values are an 
important element of the 2012 City Work Program. 
 
2012 City Work Program Items 
 
The 2012 City Work Program items and language have been amended to reflect the 
suggestions from Council members at the retreat. The corresponding adopted Council Goal for 
each item is stated as part of the item rather than separately.  More specificity has been added 
to the Totem Lake task and parallel construction for each element has been included.  Finally, 
separate items were added for both the street preservation initiative and parks ballot measures. 
By “evaluating and potentially implementing” both the street and parks initiatives the Council 
has the flexibility to proceed or not with either initiative without having to amend the Work Plan 
in the future. The twelve potential 2012 City Work Program items that incorporate these 
changes are listed below and are adopted in the Resolution as the 2012 priority goals and tasks. 
 

1. Implementing Totem Lake Action Plan regulatory changes, Phase II flooding projects 

and NE 120th Street construction to revitalize the Totem Lake Business District to further 

the goal of Economic Development. 

2. Completing a Development Agreement and facilitating the permit process for Park Place 

redevelopment to further the goal of Economic Development. 

E-page 250



 

 

 

3. Completing design and permitting of the Public Safety Building and initiating 

construction bidding to further the goals of Public Safety and Dependable 

Infrastructure. 

4. Completing Phase I utility undergrounding of the 85th Street Corridor Project to further 

the goal of Dependable Infrastructure. 

5. Resolving each of the four Collective Bargaining Agreements currently open in 2012 to 

further the goal of Financial Stability.  

6. Developing partnership initiatives with employees to achieve sustainability of wages and 

benefits to further the goal of Financial Stability. 

7. Adopting a 2013-2014 budget that demonstrates efficient, cost effective services to 

further the goal of Financial Stability.  

8. Evaluating Kirkland’s tax and regulatory environment to identify and remove barriers and 

spur jobs and economic recovery to further the goal of Economic Development. 

9. Initiating a programmatic review of Kirkland’s planning, building and development 

services to ensure the appropriate structure to facilitate predictable, effective planning 

and permitting for economic growth while protecting Kirkland’s environment and quality 

of life to further the goals of Economic Development and Neighborhoods. 

10. Initiating a Master Plan and community visioning of the Cross Kirkland Corridor to 

further the goals of Economic Development, Neighborhoods, Parks and Balanced 

Transportation. 

11. Evaluating and potentially implementing a street maintenance initiative to further the 

goal of Dependable Infrastructure. 

12.  Evaluating and potentially implementing parks capital project and maintenance 

measures to further the goal of Parks, Open Space, Recreation.  

 
Council Action 
 
Staff is seeking final review and adoption of the Resolution and Work Plan by the Council.   
 
Once the 2012 City Work Program is adopted, the City staff will develop implementation steps, 
prioritize resources to achieve the work program, and update the Council on these efforts. 
 
Throughout the year other issues may arise that also require staff resources and City Council 
review.  The intent of the Work Program is not to preclude new items but to allow the Council 
and the City Manager to proactively identify the impact of new initiatives on established 
priorities.  Decisions can then be made whether to attempt to accommodate new items or 
reprioritize the Work Program. 

E-page 251



 
 

RESOLUTION R-4914 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
SETTING PRIORITY GOALS FOR 2012 AND ADOPTING THE 2012 CITY 
WORK PROGRAM. 
 
 WHEREAS, the City Council has adopted ten Goals for the City 
that articulate key policy and service priorities and guide the allocation 
of resources for Kirkland through the budget and capital improvement 
programs; and 
 

WHEREAS, the City Council desires that the 2013-2014 budget 
document articulate how City departments are implementing the 
Goals; and  

 
WHEREAS, due to economic conditions and fiscal constraints, 

equal progress cannot be made on all City Goals at all times and the 
City Council must prioritize certain Goals at certain times; and 

 
WHEREAS, in 2012 the City Council desires to spur job growth 

and economic development, retain a high quality of life in Kirkland, 
and provide efficient, cost-effective City services to an informed and 
engaged public; and 

 
WHEREAS, to help achieve these purposes in 2012, the Council 

prioritizes the Goals of Public Safety, Economic Development, Financial 
Stability, Dependable Infrastructure and Parks; and 
 

WHEREAS, the City Council feels it is appropriate to adopt a 
2012 City Work Program to help implement these priority Goals, 
identify the priority focus of the City of Kirkland’s staff and resources, 
and enable the public to measure the City’s success in accomplishing 
its major policy and administrative goals; and 
 

WHEREAS, the 2012 Work Program is a list of high priority 
major cross-departmental efforts involving significant financial 
resources designed to maintain public safety and quality of life in 
Kirkland, as well as an effective and efficient City government; and 
 

WHEREAS, when new issues require substantial staff resources 
and City Council review, the adopted 2012 Work Program shall be used 
to proactively determine whether emerging items can be 
accommodated, deferred, or if the Work Program must be 
reprioritized; 

Council Meeting:  04/03/2012 
Agenda:  Unfinished Business 
Item #:   10. d.
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NOW, THEREFORE, be it resolved by the City Council of the 

City of Kirkland as follows:  
 
 Section 1.  The 2012 City Work Program consisting of the 
following initiatives is adopted: 
 

1. Implementing Totem Lake Action Plan regulatory 
changes, Phase II flooding projects and NE 120th Street 
construction to revitalize the Totem Lake Business District to 
further the goal of Economic Development. 
 
2. Completing a Development Agreement and facilitating 
the permit process for Park Place redevelopment to further the 
goal of Economic Development. 
 
3. Completing design and permitting of the Public Safety 
Building and initiating construction bidding to further the goals 
of Public Safety and Dependable Infrastructure. 
 
4. Completing Phase I utility undergrounding of the 85th 

Street Corridor Project to further the goal of Dependable 
Infrastructure and Economic Development. 
 
5. Resolving each of the four currently open Collective 
Bargaining Agreements in 2012 to further the goal of 
Financial Stability.  
 
6. Developing partnership initiatives with employees to 
achieve sustainability of wages and benefits to further the goal 
of Financial Stability. 
 
7. Adopting a 2013-2014 budget that demonstrates 
efficient, cost effective services to further the goal of Financial 
Stability.  
 
8. Evaluating Kirkland’s tax and regulatory environment to 
identify and remove barriers and spur jobs and economic 
recovery to further the goal of Economic Development. 
 
9. Initiating a programmatic review of Kirkland’s planning, 
building and development services to ensure the appropriate 
structure is in place to facilitate predictable, effective planning 
and permitting for economic growth while protecting Kirkland’s 
environment and quality of life to further the goals of 
Economic Development and Neighborhoods. 
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10. Initiating a Master Plan and community visioning of the 
Cross Kirkland Corridor to further the goals of Economic 
Development, Neighborhoods, Parks and Balanced 
Transportation. 
 
11. Evaluating and potentially implementing a street 
maintenance funding initiative to further the goal of 
Dependable Infrastructure  
 
12. Evaluating and potentially implementing parks capital 
project and maintenance ballot measures to further the goal of 
Parks, Open Space, Recreation.  

 
Section 2.  The City organization shall demonstrate the 

operational values of regional partnerships, efficiency and 
accountability as the 2013-2014 budget is developed and the 2012 
Work Program is implemented. 
 

Section 3.  The City Manager is hereby authorized and directed 
to develop implementation steps and benchmarks for each initiative in 
the 2012 City Work Program, prioritize resources and efforts to achieve 
those benchmarks, and periodically update the Council regarding 
progress on these efforts. 
 
 Passed by majority vote of the Kirkland City Council in open 
meeting this _____ day of __________, 2012. 
 
 Signed in authentication thereof this ____ day of __________, 
2012.  
 
 
 
    ____________________________ 
    MAYOR 
 
Attest: 
 
 
______________________ 
City Clerk 
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