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MEMORANDUM 

 
DATE:  March 22, 2012           
 
TO:  Kurt Triplett, City Manager 
 
FROM:  Jeremy McMahan, Planning Supervisor 
  Eric Shields, AICP, Planning Director 
 
SUBJECT: Commercial Codes & BN Moratorium KZC Amendments, File No. ZON11-00042 
 
 
RECOMMENDATION 
 
City Council receives a briefing from the Planning Commission on the status of commercial code 
amendments and the Commission work on resolving the BN moratorium (O-4343, Attachment 1). 
 
It is important to note that the Planning Commission has not yet held a public hearing and does not 
have a recommendation on any amendments at this time. 
 
BACKGROUND 
 
Based on the approved Planning Work Program, in October 2011 the Planning Commission began work 
on a package of amendments to the Kirkland Zoning Code (KZC) related to clarifying and improving 
commercial regulations.  On January 3, 2012 the City Council extended a moratorium on development 
in BN zones for a total of six months and directed the Planning Commission to include additional review 
of the BN zoning and related Comprehensive Plan policies for the Lake Street South BN zone.  In the 
Ordinance, the Council entered the following specific Findings of Fact that the Commission has used as 
guidance on issues to be addressed: 

• While mixed used development with residential and commercial uses is encouraged in the City's 
commercial districts, development should also be compatible in scale and character so as to fit 
well with surrounding uses. 

• Existing Neighborhood Business (BN) zoning regulations are perceived as being inadequate to 
address the scale and density of development consistent with Comprehensive Plan policies. 

• A planning process including significant opportunities for participation by property owners,  
residents and other stakeholders is underway and the moratorium is required to maintain 
current conditions while the planning process progresses. 

 
The Planning Commission has now conducted five study sessions to review the issues and provide 
direction to staff on draft regulations for consideration at a public hearing.  In addition, the Commission 
has already received extensive public comment; from attendees at the study sessions, e-mails, and a 
petition.  The Planning Commission packets, including all background materials and public comment 
can be reviewed under the following links: 
 

Council Meeting:  04/03/2012 
Agenda: Unfinished Business 
Item #:  10. b.
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10/27/11 Planning Commission Study #1 
 
12/8/2011 Planning Commission Study #2 
 
1/12/12 Planning Commission briefed on moratorium & Council direction 
 
2/9/12  Planning Commission Study #3 

• Part 1 
• Part 2 

 
2/23/12 Planning Commission Study #4 
 
3/8/12  Planning Commission Study #5 
 
The Commission had slated April 12th for the public hearing.  The City Council subsequently requested 
this briefing and the hearing will need to be rescheduled to a later date.  Because the BN moratorium 
will expire on May 15th, the City Council will need to consider extending the moratorium to allow 
additional time for the amendments to be completed. 
 
KEY ISSUES 
 
The Commission has reviewed applicable Comprehensive Plan guidance for these commercial zones.  
Based on the assumption that the City desires to keep each of these commercial zone categories 
including the Residential Market category, the Commission concluded that amendments to the Plan are 
not needed at this time.  Consequently, the Commission has focused its discussion on potential Zoning 
Code amendments to implement the existing Comprehensive Plan.  Attachment 2 provides a matrix of 
current development standards for the study zones and the Commission’s initial direction to staff for 
draft amendments to be considered at a public hearing. 
 
A summary of the key issues deliberated by the Planning Commission thus far are summarized below: 
 
Hierarchy of Commercial Districts 
 
The Comprehensive Plan establishes a hierarchy of commercial districts, with Urban Center being the 
most intense and Residential Market being the least intense (see Attachment 3).  Totem Center is 
designated as an Urban Center and the BN zone on Lake Street South and the Super 24 site (zoned RM 
3.6) on Lake Washington Boulevard are the only designated Residential Markets.  Other BN and BNA 
zones are designated as Neighborhood Centers. 
 
The Commission has spent considerable time deliberating how to establish regulations that implement 
the Residential Market designation of Comprehensive Plan.  The Plan’s definition of Residential Market 
can be considered in the following three components: 

• Individual store or very small, mixed-use building/center 
• Focused on local pedestrian traffic 
• Residential scale and design are critical to integrate these uses into the residential area 

Within the family of neighborhood business zones being considered for amendments, this designation 
only applies to the Lake Street South BN zone.  Within the hierarchy of the Comprehensive Plan, the 
policy implication of the designation is that this neighborhood business zoning should be less intensive 
than other neighborhood business zoning.  The Commission has heard and expects to continue to hear 
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from neighbors of this zone that the proposed amendments don’t go far enough in restricting 
development to implement the Residential Market designation. On the other hand, representatives of 
property owners in this zone have argued that the proposed amendments are far too restrictive.  How 
to establish regulations for the Residential Market designation will continue to be a significant topic 
through the public hearing and Planning Commission deliberations. 
 
Density Limits in Commercial Zones 
 
Many of Kirkland’s Commercial zones do not have residential density limits (see Attachment 4).  Within 
these zones, the actual achievable density is a factor of the allowed building envelope (given setbacks, 
height, lot coverage, and parking) and the size of the units within that envelope.  The Planning 
Commission has preliminarily decided that the regulations for most of these zones should continue to 
focus on the allowed building envelope and not specifically regulate unit count/density within that 
envelope.  The exception to this position is the recently annexed BNA zoned area on Finn Hill.  For this 
area, the Commission has discussed restoring density limits similar to what was in place in the County 
prior to annexation until the City has a full discussion with the community as part of a neighborhood 
plan or as part of the citywide Comprehensive Plan update in 2013-14. 
 
Measuring Ground Floor Commercial 
 
A number of commercial zones in Kirkland establish minimum ground floor commercial requirements as 
a percentage of the total ground floor.  The Planning Commission has concurred that this method is 
flawed because: 

• It is arbitrary to dictate the amount of commercial solely based on the size of the structure 
being built. 

• It may force more commercial space than the market will bear or the neighborhood 
needs/desires. 

• It does not adequately address other ground floor uses such as parking and residential. 
 
The current direction is to shift to a method that ties the amount of commercial to the size of the 
parcel and establishes performance standards such as minimum height and frontage requirements for 
the commercial space. 
 
ADDITIONAL CORRESPONDENCE 
 
All correspondence received by the Planning Commission in advance of their March 8th study session 
are included in the packets with links provided above.  Additional correspondence received since then is 
included as Attachment 5 to this memo and a petition submitted to the Commission is included as 
Attachment 6. 
 
Attachments 
1. Ordinance 4343 
2. Development Standards Matrix 
3. Land Use Map and Policies 
4. Commercial Districts without Density Limits Map 
5. Additional Correspondence 
6. Petition 
 
Cc: Planning Commission 



ORDINANCE 0-4343

AN ORDINANCE OF THE CITY OF KIRKLAND IMPOSING A

MORATORIUM WITHIN NEIGHBORHOOD BUSINESS (BN) ZONES ON

THE ACCEPTANCE OF APPLICATIONS FOR THE REVIEW AND/OR

ISSUANCE OF DEVELOPMENT PERMITS FOR ANY NEW

DEVELOPMENT, ADDITION OR ALTERATION AS SUCH TERMS ARE

DEFINED IN THIS ORDINANCE.

WHEREAS, the Neighborhood Business (BN) Zone in the

Kirkland Zoning Code currently contains no residential density limit

whatsoever; and

WHEREAS, the City has a compelling interest in ensuring that

the goals and policies contained in the Comprehensive Plan and other

policy/planning documents are fulfilled; and

WHEREAS, amendments to the Comprehensive Plan and/or

Zoning Code may be necessary; and

WHEREAS, a moratorium on acceptance of development permit

applications for any new development, additions or alterations to

existing developments in the BN Zones is required in order to allow

sufficient time to consider Comprehensive Plan and/or Zoning Code

amendments; and

WHEREAS, the City will establish a work plan to study and

develop Comprehensive Plan and/or Zoning Code amendments that

address the concerns identified above; and

WHEREAS, the City is authorized pursuant to RCW 35A.63.220

and RCW 36.70A.390 to adopt a moratorium for the purpose of

preserving the status quo while Comprehensive Plan and/or Zoning

Code amendments are considered, prepared and enacted; and

WHEREAS, on November 15, 2011, the City Council passed

Ordinance 4335A establishing an immediate moratorium on the

acceptance of development permit applications in the BN Zones, which

ordinance required a public hearing on the moratorium be held no

later than January 14, 2012; and

WHEREAS, RCW 35A.63.220 and RCW 36.70A.390 allow the

City to adopt a moratorium for up to six months following a public

hearing and the adoption of findings of fact; and

WHEREAS, a public hearing regarding the moratorium was held

on January 3, 2012;

NOW, THEREFORE, the City Council of the City of Kirkland do

ordain as follows:
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Section 1. Imposition of Moratorium. A moratorium is hereby

imposed in the Neighborhood Business (BN) Zones on the application
for, intake of, review of, or issuance of any subdivision, short
subdivision, land use approval, land use permit, building permit,
variance, license, and/or other approval for any new use, change in

use, new development, or additions or alterations to existing

development (collectively such approvals and permits are referred to
herein as "Development Permits"), except as provided in Section 2.

Section 2. Scope of Moratorium. The moratorium established

in Section 1 of this Ordinance shall not apply to:

A. Development Permits that became vested on or before

the effective date of this Ordinance in accordance with
RCW 19.27.095 and/or RCW 58.17.033 and/or any other

applicable law.

B. Those Development Permits necessary to correct existing

life/safety issues that pose a threat to property or

residents or occupants of an existing structure.

C. Building permits, including electrical, mechanical,

plumbing and sign permits, for the repair, maintenance or

alteration of existing structures, provided, no new floor

area is created.

Section 3. Duration of Moratorium. The moratorium imposed

by this Ordinance shall continue in effect for a period of six months

from the effective date of Ordinance 4335A, which was November 15,

2011, unless repealed, extended or modified by the City Council after
subsequent public hearings and the entry of additional findings of fact

pursuant to RCW 35A.63.220 and RCW 36.70A.390.

Section 4. Definition. As used in this Ordinance "Development

Permit" shall have the meaning set forth in Kirkland Zoning Code

5.10.215.

Section 5. Findings of Fact.

A. The above recitals are hereby incorporated as findings of

fact;

B. While mixed used development with residential and

commercial uses is encouraged in the City's commercial

districts, development should also be compatible in scale

and character so as to fit well with surrounding uses;

C. Existing Neighborhood Business (BN) zoning regulations are

perceived as being inadequate to the scale and density of

development consistent with Comprehensive Plan policies;

D. Under the Growth Management Act, Ch. 36.70A RCW,

development regulations must be consistent with and

implement the Comprehensive Plan;
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E. New development or the investment in existing

development represented by additions or alterations to
existing development, and uses within the BN Zones prior

to review of the Comprehensive Plan and Zoning Code and

possible amendments thereto compromises the ability to
ensure consistency;

F. New development, or the investment in existing
development represented by the additions or alterations to
existing development, and uses within the BN Zones prior

to completion of such review would be detrimental to the

health and safety of the citizens of the City of Kirkland, and

would allow the establishment of vested rights potentially
contrary to and inconsistent with those amendments to the

Comprehensive Plan and Zoning Code that the City may

adopt; and

G. A planning process including significant opportunities for

participation by property owners, residents and other

stakeholders is underway and the moratorium is required to

maintain current conditions while the planning process

progresses.

Section 6. Work Plan. During the period of the moratorium

the preliminary work plan shall be as follows:

Date

January 12, 2012

Description

Planning Commission briefing on Council

direction and results of January 3, 2012, hearing

February 9, 2012 Planning Commission Study Session

February 23, 2012 Public hearing before the Planning Commission

to receive public input on potential amendments

March 8, 2012

March 15, 2012

March 15, 2012

March 22, 2012

April 12, 2012

May 1, 2012

May 15, 2012

Planning Commission Study Session

Send draft text of amendments to the

Department of Commerce

Issue SEPA determination

Public hearing before the Planning Commission

on proposed text of amendments

Recommendation of Planning Commission to

City Council on text of amendments

City Council consideration of ordinance with text

of amendments

Final City Council action on ordinance with text

of amendments
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Section 7. Severability. Should any provision of this Ordinance

or its application to any person or circumstance be held invalid, the

remainder of the ordinance, or the application of the provision to any

other persons or circumstances shall not be affected.

Section 8. Effective Date. This Ordnance shall be in force and

effect five days from and after its passage by the Kirkland City Council

and publication as required by law.

Passed by majority vote of the Kirkland City Council in open

meeting this 3rd day of January, 2012.

Signed in authentication thereof this 3rd day of January, 2012.

■~TCAYOR

Attest:

City Clerk

Approved as to Form:

(1 jf,L
City Attorney
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Development Standards for Neighborhood Business Family of Zones 
(key existing differences between zones are bolded, Planning Commission recommendations are shown in red)

BN (Res. 
Mkt)

(current) 

BN (Res. Mkt)
(amendments)

BN (1) 
(current) 

BN (1) 
(amendment

s)

BNA
(current) 

BNA
(amendments)

MSC 2 
(current) 

MSC 2 
(amendments)

Options (examples used in other 
zones)

Residential 
Density

None No change, 
density a factor of 
dimensional
restrictions and 
units sizes within 
permitted 
envelope 

None No change, 
density a factor 
of dimensional 
restrictions and 
units sizes within 
permitted 
envelope 

None � 1/1,800 for 
north area, 
1/2,400 for 
south area 

� Residential
square feet 
not to exceed 
50% of the 
site’s total 
square feet of 
floor area 

None No change, density a 
factor of dimensional 
restrictions and units 
sizes within permitted 
envelope 

� None 
� Medium density (1 unit per 3,600 sf) 
� High density (1/2,4001, 1/1,800, 1/9002)

Minimum 
Commercial Floor 
Area 

75% of 
ground floor 

Minimum
commercial 
frontage 

75% of 
ground floor 

Minimum
commercial 
frontage 

75% of 
ground floor 

None 75% of 
ground floor 

Minimum commercial 
frontage 

� No change 
� Minimum commercial FAR 
� Maximum residential FAR as percentage 

of commercial provided 
� Minimum commercial frontage 

Residential on 
Ground Floor of 
Structure 

Prohibited � Allow behind 
commercial 
frontage 

� Res. lobby 
allowed in 
comm. 
frontage 

Prohibited � Allow behind 
commercial 
frontage 

� Res. lobby 
allowed in 
comm. 
frontage 

Prohibited Allow, subject to 
50% requirement 
above

Prohibited � Allow behind 
commercial frontage 

� Res. lobby allowed in 
comm. frontage 

� No change 
� Allow subject to commercial 

requirements 

Commercial
Orientation 

Toward
arterial or 
sidewalk

� Toward
arterial or 
sidewalk

� Minimum 13’ 
ground floor 
height

� Specify
commercial 
floor to be at 
grade with 
street/
sidewalk

Toward
arterial or 
sidewalk

� Toward
arterial or 
sidewalk

� Minimum 13’ 
ground floor 
height

� Specify
commercial 
floor to be at 
grade with 
street/
sidewalk

Toward
arterial or 
sidewalk

� Toward
arterial or 
sidewalk

� Minimum 13’ 
ground floor 
height

� Specify
commercial 
floor to be at 
grade with 
street/
sidewalk

Toward
arterial or 
sidewalk

� Toward arterial or 
sidewalk

� Minimum 13’ ground 
floor height 

� Specify commercial 
floor to be at grade 
with street/ sidewalk  

� No change 
� Minimum 13’ ground floor height 
� Specify commercial floor to be at grade 

with street/sidewalk 

Maximum Floor 
Area Ratio (FAR) 

None No change None No change None No change None No change � No change 
� Maximum x% (similar to single family 

bulk limits) 

������������������������������������������������������������
1�Similar�to�King�County�NB�zone�
2�King�County�density�adopted�for�BC�1�&�BC�2�zones�
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Development Standards for Neighborhood Business Family of Zones (cont.)�

BN (Res. 
Mkt)

(current) 

BN (Res. Mkt)
(amendments)

BN (1) 
(current) 

BN (1) 
(amendment

s)

BNA
(current) 

BNA
(amendments)

MSC 2 
(current) 

MSC 2 
(amendments)

Options (examples used in other 
zones)

Maximum Height 30’ � 30’ above ABE 
� Max 3 stories 

above street 

30’ � 30’ above 
ABE

� Max 3 stories 
above street 

35’ No change 30’ � 30’ above ABE 
� Max 3 stories above 

street

� No change 
� Measure from street level (like CBD) 
� Cap # of stories 
� Lower 

Maximum Lot 
Coverage 

80% No change 80% No change 80% No change 80% No change � No change  
� 60% (similar to medium density zones) 
� 70% (similar to office zones) 

Required Yards3 20’ front4�
10’ side & 
rear�

� 10’ for ground 
floor 
commercial 
story

� No change to 
front for 2nd & 
3rd stories 

� 10’ side & rear 
for all uses 

20’ front�
10’ side & 
rear�

� 10’ for 
ground floor 
commercial 
story

� No change to 
front for 2nd

& 3rd stories 
� 10’ side & 

rear for all 
uses

10’ front 
10’ side & rear�

No change to 
front 
10’ side & rear for 
all uses 

20’ front�
10’ side & 
rear�

No change � No change 
� 0’ (similar to ped. oriented business 

districts)
� 10’ (similar to BNA) 
� Reduce for ground floor only (similar to 

CBD 3 & 7) 
� Make office and retail consistent 
� Increase 

Land Use Buffer Retail=15’
adjoining SF 
or MF 
Office=15’ 
adjoining SF, 
5’ adjoining 
MF

15’ for all 
commercial uses 
adjoining
residential 

Retail=20’
adjoining SF, 
15’ adjoining 
MF
Office=20’ 
adjoining SF, 
5’ adjoining 
MF5

15’ for all 
commercial uses 
adjoining
residential 

Retail=15’
adjoining SF or 
MF
Office=15’ 
adjoining SF, 5’ 
adjoining MF 

15’ for all 
commercial uses 
adjoining
residential 

Retail=15’
adjoining SF 
or MF 
Office=15’ 
adjoining SF, 
5’ adjoining 
MF

15’ for all commercial 
uses adjoining residential 

� No change 
� Make Retail & Office buffers consistent 

to allow change in use of tenant spaces 
o Increase office to 15’ 
o Decrease retail to 5’ 

Maximum 
Retail/Restaurant
Store Size 

10,000 s.f. 
per
establishment

4,000 per 
establishment

10,000 s.f. 
per
establishment

No change 10,000 s.f. per 
establishment,
excludes
grocery,
drug, 
hardware…

No change 4,000 s.f.
per
establishmen
t

No change � No change 
� 4,000 s.f. (similar to MSC 2 zone) 
� 3,000 s.f (similar to RM zone) 

Examples:
� Totem Lake Rite Aid = 11,000 s.f.
� Brown Bag Café = 4,900 s.f. 
� Super 24 = 3,100 s.f. 
� Spud’s – 1,500 s.f. 

������������������������������������������������������������
3�Note�that�office�has�5’�minimum�side�(15’�combined)�
4Required�yard�along�Lake�St�S�or�LWB�increased�2’�for�each�1’�that�the�structure�exceeds�25’�(applies�to�RM�along�Boulevard�as�well)�
5�20’�landscaped�berm/topographic�change�required�by�(1)�suffix�
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Development Standards for Neighborhood Business Family of Zones (cont.)�

BN (Res. 
Mkt)

(current) 

BN (Res. Mkt)
(amendments)

BN (1) 
(current) 

BN (1) 
(amendments)

BNA
(current)

BNA
(amendments)

MSC 2 
(current) 

MSC 2 
(amendments)

Options (examples used in other 
zones)

Use Limitations Use Zone 
Charts 

� Prohibit Office use on 
upper floors 

� Prohibit non-
pedestrian oriented 

o Vehicle 
service station 

o Drive-thru 

Use Zone 
Charts 

No change Use Zone 
Charts 

No change Limited in Use 
Zone Charts 

No change � No change 
� Prohibit non-pedestrian oriented6

o Vehicle service station 
o Drive-thru 

� Limit office uses 

Maximum 
Building Length7

None Address though design 
guidelines 

None Address through 
design guidelines  

None Address through 
design guidelines 

See design 
regulations

No change � No change 
� Maximum 120’
� Maximum 70’ 
� Maximum 50’ 

Maximum 
Building Size 

None Limit maximum building 
floor plates (+/-10,000 
s.f.)  Use design review 
& guidelines to decide 
arrangement 

None None None None See design 
regulations

No change � No change 
� Select a desirable size (this type of 

regulation is not currently in use in 
Kirkland)

Review Process None Design Board Review Process IIA � Design Board 
Review

� Incorporate 
Comp Plan 
criteria into 
special
regulations 

None Design Board 
Review

Administrative 
Design
Review

No change � None 
� Zoning Permit (with established 

standards & criteria) 
o Process I 
o Process IIA 
o Process IIB 

� Design Review (with established 
guidelines/regulations) 

o Administrative
o Design Review Board 

������������������������������������������������������������
6�These�uses�are�prohibited�in�the�MSC�2�zone�
7�Used�in�Design�Regulations.�Depending�on�Business�District,�regulations�may�require�full�building�separation,�a�significant�modulation�break,�or�change�in�building�definition�and�materials�
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Ground Floor Commercial Development Standards for Community Business (BC) Family of Zones

BC
(current) 

BC
(amendments)

BCX
(current) 

BCX
(amendments)

BC 1 
(current) 

BC 1 
(amendments)

BC 2 
(current) 

BC 2 
(amendments)

Options 

Minimum 
Commercial Floor 
Area 

75% of 
ground floor 

defer 75% of 
ground floor 

Minimum
commercial FAR 
of 25% for new 
mixed use 

75% of ground 
floor 

Minimum
commercial FAR 
of 25% for new 
mixed use 

75% of ground 
floor 

Minimum
commercial FAR 
of 25% for new 
mixed use 

� No change 
� Minimum commercial FAR 
� Maximum residential FAR as 

percentage of commercial provided 
� Minimum commercial frontage 

Residential on 
Ground Floor of 
Structure 

Prohibited defer Prohibited Allowed, but must 
have intervening 
commercial 
frontage along 
street

Prohibited Allowed, but must 
have intervening 
commercial 
frontage along 
street

Prohibited Allowed, but must 
have intervening 
commercial 
frontage along 
street

� No change 
� Allow subject to commercial 

requirements 

Commercial
Orientation 

Toward
arterial or 
sidewalk

defer Toward
arterial or 
sidewalk

� Toward
arterial or 
sidewalk

� Minimum 13’ 
ground floor 
height (adjust 
max height to 
continue to 
allow 3-
stories)

� Specify
commercial 
floor to be at 
grade with 
street/
sidewalk

Toward arterial or 
sidewalk

� Toward
arterial or 
sidewalk

� Minimum 13’ 
ground floor 
height

� Specify
commercial 
floor to be at 
grade with 
street/
sidewalk

Toward arterial or 
sidewalk

� Toward
arterial or 
sidewalk

� Minimum 13’ 
ground floor 
height

� Specify
commercial 
floor to be at 
grade with 
street/
sidewalk

� No change 
� Minimum ground floor height (13’-

15’)
� Specify commercial floor to be at 

grade with street/sidewalk 
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Pg VI-13:  Commercial land uses are a critical part of the Kirkland community. They provide shopping and 
service opportunities for Kirkland residents, and also create employment within the City. The tax 
revenues generated by business help fund the capital facilities and public services that residents enjoy. 

In return, the quality of life in the City’s neighborhoods provides a main attraction for both businesses 
and their patrons. The proximity to Lake Washington, the fine system of parks, the availability of a 
regional medical center with good medical care, top notch educational facilities, the environmental ethic 
of the community, and quality infrastructure attract outsiders to Kirkland and make the City a good place 
to do business – for employers, employees, and customers.  

Problems that the community faces – traffic congestion, particularly – create concerns for commercial 
land uses. Ease of transporting goods and adequate parking are especially important. An underlying 
premise of the Land Use Element, expressed in the Vision Statement, is that, in the future, residents of 
the City will not drive as much as they do presently to minimize traffic congestion and reduce parking 
needs. To that end, the Element attempts to promote commercial land use patterns that support 
alternative transportation modes and locate housing in commercial areas where appropriate. 

Along with the need to provide new housing units for future residents, the City will need to designate 
adequate land area for commercial uses, some of which may employ Kirkland residents. If the 
opportunity for local employment is increased, the high proportion of residents who work outside the 
community may be reduced. This in turn would ease traffic congestion by shortening commute trips and 
making other modes of travel to work more feasible. 

Currently, a hierarchy of “commercial development areas” exists in the City, based primarily on size and 
relationship to the regional market and transportation system (see Figure LU-2: Commercial Areas). 

Some of Kirkland’s commercial areas serve primarily the surrounding neighborhood; others have a 
subregional or regional draw. Most of the larger commercial areas are centered around major 
intersections. They depend on principal arterials, the freeway, or the railroad for goods transport and for 
bringing in workers or customers. Smaller commercial areas, Neighborhood Centers, for example, have a 
more localized draw. Residents depend on their neighborhood grocery store, dry cleaners, bank, etc., for 
everyday needs. 

The Land Use Element provides general direction for development standards in commercial areas and 
describes the future of specific commercial areas in Kirkland. The following terms are used in the 
discussion of commercial land uses: 

Urban Center 

An Urban Center is a regionally significant concentration of employment and housing, with direct 
service by high-capacity transit and a wide range of land uses, such as retail, recreational, public 
facilities, parks and open space. An Urban Center has a mix of uses and densities to efficiently 
support transit as part of the regional high-capacity transit system. 

Activity Area 

An Activity Area is an area of moderate commercial and residential concentration that functions 
as a focal point for the community and is served by a transit center.  

Business District 

A Business District is an area that serves the subregional market, as well as the local community. 
These districts vary in uses and intensities and may include office, retail, restaurants, housing, 
hotels and service businesses. 
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Neighborhood Center 

A Neighborhood Center is an area of commercial activity dispensing commodities primarily to the 
neighborhood. A supermarket may be a major tenant; other stores may include a drug store, 
variety, hardware, barber, beauty shop, laundry, dry cleaning, and other local retail enterprises. 
These centers provide facilities to serve the everyday needs of the neighborhood. Residential 
uses may be located on upper stories of commercial buildings in the center. 

Residential Market 

A residential market is an individual store or very small, mixed-use building/center focused on 
local pedestrian traffic. Residential scale and design are critical to integrate these uses into the 
residential area. Uses may include corner grocery stores, small service businesses (social service 
outlets, daycares), laundromats, and small coffee shops or community gathering places. 
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Jeremy McMahan

From: Uwkkg@aol.com
Sent: Thursday, March 22, 2012 7:54 AM
To: Jay Arnold; Mike Miller; Andrew Held; Byron Katsuyama; Glenn Peterson; George Pressley; 

Karen Tennyson; tennysonkk@aol.com; Jon Pascal; C Ray Allshouse; Eric Shields; Jeremy 
McMahan; Paul Stewart

Cc: uwkkg@aol.com; neighboringproperties@gmail.com
Subject: BN-Res Market: A Night FREE !!  Redshirts give Planning Commission a break!

Follow Up Flag: Follow up
Flag Status: Flagged

FYI: 
We thought you'd enjoy hearing that the "Redshirts" will basically be on "Vacation" tonight...  
  
It was suggested that you be allowed to focus on the other important tasks tonight since our request to be on the agenda 
was denied and you have a bunch of work (not related to BN) on your schedule.  Only a couple from the "Red Shirt" 
steering meeting will be there for ongoing representation of the larger group. 
  
The "Redshirts" continue to appreciate the careful thought you are putting into zoning for Res Mkt-BN. 
  
Have a good and productive night re: Totem Lake. 
  
Karen Levenson (and others) 
P.S. Note the email below..... 
Subj: BN: Res Market: A Night FREE !!  Redshirts to give Planning Commission a break! 
  
Hi all ...  
  
- Let's have the "Red Shirts" TAKE TONIGHT OFF 
- Let's have "Red Shirts" NOT attend tonight's Planning Commission mtg 
- Let's give ourselves and the commission a one night break... 
- We are not on the calendar tonight... but a couple attendees will be there to monitor the evening... 
- Do something fun this evening instead of planning commission mtg (unless you are just dying to attend).   
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TABLE 1 – COMMENTS REGARDING FEASIBILITY AND POLICY ISSUES WITH PROPOSED CHANGES TO ZONING PARAMETERS1 
 

Zoning Parameter BN (current) Zoning Amendment Options
(per 3/8 meeting packet) 

Feasibility Issues Policy Issues 

Residential density None No change None None 

Minimum 
commercial floor 
area 

75% of ground 
floor 

Minimum commercial frontage Given the site conditions of the Lake Street BN Properties (steep 
slope on three sides of the site), the only practical storefront is on 
Lake Street.  A 50’ commercial depth is a reasonable dimension 
both for retail store size (local neighborhood market scale) and 
taking into consideration the particular limitations presented by this 
site condition. 

A minimum commercial frontage of between 30' to 50' should 
achieve the City's policy goals and would be consistent with the 
approach taken elsewhere in the City.  It is also consistent with 
the Comp. Plan goals of seeing that BN properties are used for 
minimal, neighborhood-serving commercial purposes and that 
residential uses are encouraged in commercial areas. 
 
There should also be a means to vary required commercial 
frontage to encourage increased landscaping and open space 
within a BN project.  For the Lake Street BN Properties, provision 
of a landscape buffer and courtyard is more pedestrian friendly 
and more appropriate to siting on the busy street. 

Residential on 
ground floor of 
structure 

Prohibited No change; allow lobby 
Revisit for residential behind 
minimum commercial frontage 

Residential lobby should be authorized within the commercial 
frontage for ease of access, allowing the residential use to be 
pedestrian-friendly as well as commercial uses. 

Residential lobbies should be allowable within the minimum 
commercial floor area, or the residential lobby should be treated 
as a commercial use. 

No change None None 

Minimum 13' ground floor height A 12' commercial floor height would bring pedestrian areas and 
commercial grade one foot closer to the street level.  Moreover, 
should the City change the maximum building height (e.g., to set a 
story limit) or require commercial to be at grade with the street, 
this limit on top of those changes would severely restrict the Lake 
Street BN Properties.  If the ground floor were to be provided at 
grade, the minimum ground floor height should not exceed 10'. 

Generally, a 12' minimum ground floor height is workable and 
could encourage development of retail within the BN zone.  If 
this limit is combined with a building height or at-grade 
requirement, however, this would exacerbate reverse spot 
zoning impacts.  This limit would create disproportionate adverse 
impacts on the Lake Street BN Properties given its topography. 

Commercial 
orientation 

Toward arterial or 
sidewalk 

Specify commercial floor to be at 
grade with street/sidewalk 

It is more desirable and serves the neighborhood better to have a 
sub-sidewalk grade public open space with water fountains, 
benches and other site features for people to enjoy and at the 
same time create a buffer from the busy street, rather than have 
at grade commercial.  This would limit design creativity, diversity 
and the ability to respond to specific site conditions. 

It is reverse spot zoning to specify that the commercial floor be 
at-grade with the street/sidewalk.  The Potala project's building 
proposal is the specific target of the proposed restriction and the 
limit has a much greater impact on the Lake Street BN Properties 
given its topography and orientation to streets and sidewalks. 

                                                 
1 Potala Village Kirkland, LLC submits these initial comments regarding proposed changes to BN Zone zoning parameters under a full reservation of rights including, but not limited to, rights with respect to due 
process, property rights, vesting, reverse spot zoning, and other legal interests. 
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Zoning Parameter BN (current) Zoning Amendment Options
(per 3/8 meeting packet) 

Feasibility Issues Policy Issues 

Maximum floor 
area ratio 

None No change None None 

30'above ABE This is currently what the City uses to measure the building height 
throughout the commercial district.  It appropriately recognizes the 
different impacts that result when applying a height limit on a 
sloped property. 

Without this average building elevation measurement technique, 
the City's regulations would not apply fairly or equally to account 
for site conditions.  This typical tool accounts for what has been 
a typical grounds for varying height restrictions:  differential 
impacts within the same zone as a result of site topography. 

Maximum height 30' 

Cap # of stories – max. 3 stories 
above street 

For the Lake Street BN Properties, where there is a steep slope 
and vast elevation drop between this site and the site behind, this 
cap will put half of the building inside a well.  The height limits and 
the required yards setback already limit building mass.  This 
requirement is redundant from zoning point of view since it does 
not affect the buildings massing (i.e., if the height limit remains 
the same but the number of stories is limited, a developer could 
still build the same building mass with a single story if he was so 
inclined).  If a project meets the required height limit, why does it 
matter how many floors there are? 

It is reverse spot zoning to use maximum stories here when 
(a) the method was previously used but has since been rejected 
elsewhere in the City, and (b) the Potala project's building 
proposal is the specific target of the proposed cap because the 
limit has a much greater impact on the Lake Street BN Properties 
given its topography. 

Maximum lot 
coverage 

80% No change None None 

10' for ground floor commercial 
story 

A 10' setback is acceptable.  An incentive should be provided if a 
property owner does more in order to create additional 
landscaping and public open space. 

There should also be a means to vary required commercial 
frontage to encourage increased landscaping and open space 
within a BN project.  For the Lake Street BN Properties, provision 
of a landscape buffer and courtyard is more pedestrian friendly 
and more appropriate to siting on the busy street. 

No change to front for 2nd and 
3rd stories 

If this means that, should a 10' ground floor standard be adopted, 
higher stories would be stepped back to 20', we think this would 
be workable. 

A stepback requirement of this type would have a 
disproportionate impact on the Lake Street BN Properties, given 
its configuration.  Incentives should be offered for any additional 
landscaping and open space provided, especially within front 
yards. 

Required yards 20' front 
10' side & rear 

10' side and rear for all uses Yes, commercial and office should be treated the same to allow 
flexibility of future tenant changes. 

This standard is consistent with the code and Comp. Plan 
policies encouraging retail or office uses in the BN zone. 
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Zoning Parameter BN (current) Zoning Amendment Options
(per 3/8 meeting packet) 

Feasibility Issues Policy Issues 

Land use buffer Retail = 15' 
adjoining  
SF or MF 

Office = 15' 
adjoining SF, 

5' adjoining MF 

15' for all commercial uses 
adjoining residential (SF or MF) 

There seems to be some confusion about the nature of this buffer.  
It is a buffer from the property line where a retail or office use 
adjoins a parcel that is zoned SF or MF—it is not a setback of 15' 
or 5' from SF or MF structures.  On the Lake Street BN Properties, 
the adjacent MF property to the east is separated from the site by 
an approximately 30' steep slope.  Any new structure on the site 
above ground is likely to be more than 5' from that property line.  
Below ground, however, it is important to be able to make use of 
this additional space for parking.  On the south side, on top of the 
land use buffer on this site, the adjoining property most 
immediately contains its own landscaping area, then a road, and 
next a parking area.  We favor moving the existing retail buffer to 
the office standard (i.e., 5’ adjoining MF) or making no change. 

The existing 15' single-family and 5' multi-family buffers are 
appropriate for a neighborhood-serving commercial use.  Making 
office and retail consistent at 5' from mulit-family zoned 
properties is appropriate to code and Comp. Plan policies 
encouraging retail or office uses in the BN zone. 

5,000-9,000 (find examples of 
neighborhood services) 

No comment.  This is a wide range and feasibility will depend upon 
the size chosen. 

No comment. Maximum retail / 
restaurant store 
size 

10,000 s.f. per 
establishment 

4,000 s.f. (similar to MSC 2 zone) Setting 4,000 s.f. as a maximum may preclude some desirable 
neighborhood-serving retail establishments. 

No comment. 

Use limitations Use zone charts Prohibit non-pedestrian oriented 
uses 

What is a pedestrian oriented use?  The zoning code presently 
provides a very circular definition.  Future market trends may be 
very different from today so it is important that the use 
descriptions not be too restrictive. 

The appropriateness of this restriction is very dependent upon 
which uses are included in the scope.  Parking garage space at a 
ground floor level, in particular, is necessary to enable 
neighborhood-serving retail or office use. 

Maximum building 
length 

None Determine if addressed through 
design guidelines or regulations 

Traditionally this is controlled though setbacks, lot coverage and 
through modulation of the building elevations.  We believe these 
factors should be used.  

It is reverse spot zoning to use maximum stories here when any 
length chosen would be arbitrary and would affect the Lake 
Street BN Properties disproportionately given its size.  It is 
possible that a property with a shorter street front (such as the 
Rose Hill BN Property) could have the same building length with 
smaller side yards.  Furthermore, if this limit only applies in the 
BN zone and not elsewhere within the City, it could provide for 
unequal restrictions as compared to other commercial properties 
within the City. 

Maximum building 
size 

None Determine if addressed through 
design guidelines or regulations 

Maximum building size is already determined by limiting the 
building height, setbacks, floor area and landscape buffers. This 
requirement is redundant and can cause conflicts between zoning 
regulations. 

The fact that this type of regulation is not in use anywhere else 
in the City is telling.  It should not be used here either.  Further, 
selecting a maximum building size under these circumstances 
amounts to reverse spot zoning.  Setbacks and building height 
standards – as applied elsewhere – are appropriate here as well. 
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Zoning Parameter BN (current) Zoning Amendment Options
(per 3/8 meeting packet) 

Feasibility Issues Policy Issues 

Review process None Design Review (bring back 
Design Guidelines/regulations for 
MSC 2 for consideration 

This will duplicate the same public hearing and commenting 
process that will be conducted as part of SEPA EIS review. SEPA 
EIS review is examining the project more systematically to address 
any impacts to the environment and neighborhood/city.  If 
additional review process is added in this zone, Administrative 
Design Review is more appropriate than Design Board Review. 

This permit review process change will have a disproportionate 
impact on the Lake Street BN Properties.  For the Lake Street BN 
Properties, applying a design review process will cause undue 
delays.  The shoreline substantial development permit process 
for the site of the proposal already ensures sufficient 
consolidated review under SEPA.  Design review should not 
apply where an EIS review is utilized including bulk and scale 
issues within the scope. 
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Jeremy McMahan

From: Uwkkg@aol.com
Sent: Monday, March 19, 2012 12:40 PM
To: Jay Arnold; Mike Miller; C Ray Allshouse; Andrew Held; Byron Katsuyama; Glenn Peterson; 

George Pressley; Jon Pascal; Karen Tennyson; tennysonkk@aol.com; Kurt Triplett; Janet 
Jonson; Eric Shields; Jeremy McMahan

Cc: uwkkg@aol.com; neighboringproperties@gmail.com
Subject: EASIER TO READ: BN Res Mkt pending items

Follow Up Flag: Follow up
Flag Status: Flagged

Good Morning Commissioners: 
  
Re: Listing of outstanding issues still misaligned with Comp Plan 
  
We have come to learn that an agenda item for review of BN-Residential  
Market will NOT likely be added to this Thursday's meeting.  While you've  
made some great progress, it will likely take more than one meeting to  
get thru sufficient detail and ensure that Zoning becomes sufficiently aligned  
with the Comprehensive Plan to "fully implement" the definition of 
Residential Markets and to fully align with many other relevant areas of the 
approved plan. 
  
That being said, a reminder of the charge: 
"Table IS-1 lists specific tasks needed to fully implement the Comp Plan" 
"Amend the Zoning Code as appropriate to establish standards for Residential Markets" 
In a day or two you will receive a very extensive letter pointing out numerous remaining  
conflicts.  This does not discount how appreciative we are of the work you've done to date. 
We continue to feel that we are making improvements towards "Residential Market." 
  
At the same time, the organization known as "STOP," and other residents listed below,  
are required to provide sufficient documentation of their concerns so that the requirements  
for Growth Management Hearings Board challenge are met.  This is being done as a  
precautionary measure as we are concerned that the commission will perhaps, run out 
time or energy, or may base decisions on personal goals or preferences rather than the  
vision and goals and policies of the plan, itself.  The litmus test is whether your result 
is aligned with the requirements of the Comprehensive Plan. 
  
SIZE/Mass/Scale of building  
          - Without further work in this area, the current size of  
            potential building, particularly that controlled by lot coverage,  
            will likely continue to be misaligned with MANY of the various  
            requirements of the Comprehensive Plan.   
          - Without farther work, the numerous citations requiring integration 
            into neighborhood, compatibility with surrounding residences, 
            lack of negative impact on lower intensity residences are unlikely 
            to be assured. A "Residential Market" can't be seen as an "island." 
          - Without farther work, sufficient requirement for goods and  
            services focused on serving the needs of the local residents  
            may be missed.                     
  
Ingress/Egress issues being a limiting factor at 10th Ave S/ Lake St S   
          - Without farther work here, we believe that alignment w/ CP will not happen. 
          - Limitation on the volume of ingress/egress must be controlled in 2 ways  
               1) Only businesses that don't have high volume of cars should remain on  
                   the zone use chart (remove others) 
                       a) Currently a large size school would qualify (brings lots of cars)  
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                       b) Currently Drive thru business qualifies (lots of ingress/egress) 
                       c) Other businesses that are "auto centric" remain on the chart 
               2) Volume of residential cars must be controlled by residential density cap  
  
George Pressley was right !!!  At a prior meeting George Pressley inquired as to 
whether the silence in the CP relating to the number of housing units could mean zero  
... rather than unlimited.   
BINGO !!!  Right answer !!!  This issue was previously addressed by one of the  
attorneys who indicated that zero was the stated residential density due to housing 
mentioned for all other commercial zones in the hierarchy and left off of Res Mkts.   
Now, some of the citizens, being tremendously unhappy with the refusal to implement 
a density cap similar to surrounding properties, have done more research and  
have confirmed.... apartments WERE specifically allowed in 1993 in Res Mkts, 
then were specifically REMOVED in 1995 and no longer an approved use.  Nothing  
has changed since then.  We will be providing this documentation during the week. 
  
Some wording in the current Comprehensive Plan may be inclusive enough to allow  
some dwelling units similar to the surrounding densities.  I would urge all sides to  
look into that flexibility.  We prefer that to a protracted process. 
  
Thank you for your continued attention to this matter, we all hope to  
wrap this up soon. 
  
P.S.  We are still working to get you the huge number of letters 
regarding zoning, density, land use and Comp Plan that were previously 
sent to th City by dozens-hundreds of residents.  these were intended 
for use throughout the process.  The fact that you were not provided 
these letters may end up as a problem regarding the public 
participation requirement of GMA.   We wil keep you posted. 
  
Karen Levenson, As an individual, and 
On behalf of, Hugh and Karen Levenson 
On behalf of The Park, A Condominium 
On behalf of Kirkland residents and HOAs working with Attorney Brian Lawler 
On behalf of Numerous Homeowners and Condominium Complexes, as previously stated 
On behalf of "STOP" - "Support The Ordinances and [Comp] Plan" 
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Jeremy McMahan

From: Kathy or Larry Saltz [lesaltz@earthlink.net]
Sent: Thursday, March 15, 2012 4:07 PM
To: Jay Arnold; Mike Miller; C Ray Allshouse; Byron Katsuyama; George Pressley; Glenn 

Peterson; Karen Tennyson; tennysonkk@aol.com; Andrew Held; Jon Pascal; Eric Shields; 
Jeremy McMahan; ktriplett@kirlandwa.gov

Subject: Potala

Follow Up Flag: Follow up
Flag Status: Flagged

To the Kirkland Planning Commission Chair; 
 
  Please put the Potala development issue on your meeting agenda. 
 
  I appreciate your progress in reducing the Potala Complex from one large building to 4 
smaller ones.  I am still concerned about the size of the project and the effect on the 
neighboring residences. I do no believe this site should have been downzoned to give one 
developer the right to unlimited density.  To protect my home's livability please limit this 
development to 12 units per acre as is the standard now. 
 
  Thank You, 
 
 
  Kathleen Dier 
  6214 101st Court NE 
  Kirkland, WA 
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Jeremy McMahan

From: jkfoster756@frontier.com
Sent: Thursday, March 15, 2012 2:22 PM
To: Jay Arnold; Mike Miller; Byron Katsuyama; George Pressley; Glenn Peterson; Karen 

Tennyson; Andrew Held; Jon Pascal; Eric Shields; Jeremy McMahan; Kurt Triplett
Cc: uwkkg@aol.com
Subject: BN - Residential Market discussion for March 12th Meeting.....

Follow Up Flag: Follow up
Flag Status: Flagged

Dear Friends of Kirkland, 
 
As a concerned citizen living in the neighborhood of 10th St & Lake WA Blvd., I truly 
appreciate the progress the Planning commission has made on this property.  It was great to 
scale back one huge building to four smaller ones on this property. 
 
I am still concerned regarding the density.  It's needs to be in keeping with the 
neighborhood.  Properties previously evaluated for development were limited to 12 units per 
acre.  Higher density would ruin the neighborhood in regards to traffic, parking, and the 
general feel and look of the area. 
 
We need to keep Kirkland small scale and attractive.  No high rises and density needed.  
Larger cities such as Bellevue are where people should think of moving or buying property if 
that is what they desire.  We need to keep Kirkland different and unique and maintain the 
look and feel of a friendly small town on the lake. 
 
Thank you for your attention to this matter. 
 
Joan Foster 
756 State St. #A 
Kirkland, WA 98033 
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Jeremy McMahan

From: Phillips Michael [mjaphillips@gmail.com]
Sent: Thursday, March 15, 2012 12:46 PM
To: Jay Arnold; Mike Miller; C Ray Allshouse; Byron Katsuyama; George Pressley; Glenn 

Peterson; Karen Tennyson; tennysonkk@aol.com; Andrew Held; Jon Pascal; Eric Shields; 
Jeremy McMahan; ktriplett@kirlandwa.gov

Subject: Potala Development

Follow Up Flag: Follow up
Flag Status: Flagged

Dear Commission. 
 
1) I appreciate the progress the Planning commission has made to date and you particularly 
recognize that the recent decision to have four buildings instead of one helps reduce a 
monster sized building down to a smaller size. 
2) In spite of the separation of buildings, when calculated on lot size and/or volume size 
the bulk of the building will still be allowed to be many times that of surrounding 
properties even if they were fully built out ‐ which they are not... since this is a 
neighborhood. 
3) More of the good work of the planning commission is needed prior to going to public 
hearing since we remain a bit too far away from fulfilling the definitions in the 
comprehensive plan for very small building, least intense use commercial development, 
residential market focus and density of 12 units per acre. 
4) I NEED TO REALLY STRESS NO UNLIMITED DENSITY If you agree that there should not be 
unlimited density you need to state so and make sure you say it is your number 1 or strongest 
concern (if it is).  The entire area was downzoned including the subject properties and you 
feel that it is wrong to give back density to just one developer.  The properties have 
previously been evaluated for development and prior developers were limited to 12 units per 
acre.  UNLIMITED DENSITY can provide for an inferior product built as tiny cheap starter 
units as is witnessed by review of other projects built to this density and with the vast 
majority of units being the smallest allowable by code. 
 
Sincerely  
 
Mike Phillips 
 
905 Lake Street South, 
Unit 103 
Kirkland, 
WA 98033 
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Jeremy McMahan

From: Steve Cullen [steve@cullens.org]
Sent: Thursday, March 15, 2012 11:39 AM
To: Jay Arnold; Mike Miller; C Ray Allshouse; Byron Katsuyama; George Pressley; Glenn 

Peterson; Karen Tennyson; tennysonkk@aol.com; Andrew Held; Jon Pascal; Eric Shields; 
Jeremy McMahan; ktriplett@kirlandwa.gov

Cc: Steve Cullen
Subject: BN-Residential Market

Follow Up Flag: Follow up
Flag Status: Flagged

I am sending this email to request that the subject of “BN‐Residential Market” be part of the Planning Commission’s 
agenda at its March 22nd meeting.  I feel very strongly that this topic warrants additional review and discussion. 
 
I’ve been following closely the developments associated with the proposed Potala project.   Like many people in the 
general area, I appreciate and applaud the actions of the Planning Commission to date, notably the decision to have 
multiple buildings instead of one monolithic structure. 
 
There remains a big concern about density…a situation where, on a proportional basis, those lots will have many times 
the number of units vis‐à‐vis everything around it.  This is hugely out of keeping with the neighborhood and would 
change the character of the area forever.  Everything else in the vicinity is limited to 12 units per acre, or less.  I feel very 
strongly that this development should NOT have unlimited density. 
 
The process will benefit from the continued attention of the Planning Commission, along with additional input from 
affected parties, before the matter goes to public hearing. 
 
Regards, 
 
Steve Cullen 
 
Steve Cullen 
Cell: 206‐605‐7232 
Email: steve@cullens.org 
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Jeremy McMahan

From: Ginnie DeForest [ginniedeforest@yahoo.com]
Sent: Thursday, March 15, 2012 10:56 AM
To: Jay Arnold; Mike Miller; C Ray Allshouse; Byron Katsuyama; George Pressley; Glenn 

Peterson; Karen Tennyson; Andrew Held; Jon Pascal; Eric Shields; Jeremy McMahan; Kurt 
Triplett

Cc: Karen Levenson
Subject: BN-Residential Market

Follow Up Flag: Follow up
Flag Status: Flagged

Please put this topic for discussion on your March 22 meeting agenda.  My biggest concern is 
unlimited density‐ there should be a cap related to the building(s) in proportion to lot size
 
While I appreciate your work so far and the idea of making Potala Village break one huge 
building into 4 smaller ones, there is still more to be done to make this project or any 
other similar ones neighborhood friendly. 
 
Thanks for you attention, 
Virginia DeForest 
945 1st St. So., #101 
Kirkland  98033 
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Jay Arnold, Chair
Planning Commissioners
City of Kirkland
123 Fifth Ave.
Kirkland, WA 98033

Dear Mr. Triplett; Chairman Arnold and Planning Commissioners:

I write again on behalf of Support The Ordinances and Plan ("STOP") regarding your ongoing
efforts to adopt zoning consistent with the City's Residential Market Comprehensive Plan
designation. The purpose of this letter is to express concern about what we see as premature
planning for a Public Hearing.

While a review of your activities for BN-Residential Markets shows some positive progress
toward better alignment between the zoning text and Comprehensive Plan, there is considerable
work ahead, certainly more than can be accomplished by early April, unless the commission
spends additional focused time on the task in March.

STOP is pleased by your recent decision to break one monster building into four smaller
buildings beginning at ground level. This was a good step in the process of eliminating any
proposal to severely overbuild property within the Residential Market designation. STOP
applauds also the decision to preclude building below street level as well as the Design Review
requirements. What is problematic, however, is that the proposed zoning still allows a building
of excess size, bulk, mass and density of anything around. There is nothing that we can find in
your new proposed zoningthat comes close to restricting building size to "an individual store or
very small building/center focused on local pedestrian trafftc" as required by the Comprehensive
Plan. Far from limiting the size of new buildings to "very small" or even "small" the proposal
does not even restrict building to the same size as surrounding buildings. A true calculation of
the newest setbacks between buildings (those presented as a rough approximation at your last
meeting) provides a resulting mass that is still much larger than its closest comparative property.
It is unclear how you are anticipating that the City Council, or Growth Management Board will
receive the initial couple steps as a sincere attempt to approach the requirement for a "very
small" building.

Re: Zoning to Implement the Residential Market Designation

March 15,2012

Michacl W. Gendler I D¡vid S. Mann I Brendan W. Donckers

Direct: (206) 621-8869
mann@gendlermann.com

Arronr{nys-nr-Lew

I424 Fourth Avenue, Suite 71.5, Seattle, WA 981OI-2217 I Phone, (206) 621-iìS68 I Fax: (206) 62I-0512 I E-mail: inío@gendlermânn.com
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Jay Arnold, Chair
Kirkland Planning Commission
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Page2

One of the greatest concerns for STOP is density, and the potential for unlimited density. Not
only does the proposed "unlimited" density fly in the face of the Comprehensive Plan text
indicating "12 units per acre south of 7th Ave S," it also contradicts the text restricting the
subject property to "Limited Commercial" due to problems with vehicular ingress and egress. A
choice for unlimited density also seems to be inappropriate spot zoning. This is based on the fact
that all the parcels south of 7th were reduced in their development ability in 1977 by city action
and then the neighbor lawsuit settled in 1979. The down zone severely impacted all property
owners to the extent that most lost half of their development rights. The subject properties were
part of the rezone and have, on prior occasions, been reviewed for potential development and
limited to 12 dwellings per acre. While we understand the economic pressures on cities, the idea
that Kirkland would choose one property to provide unlimited density while the surrounding are
left in their disadvantaged status is unpopular, at best, and is seen by my clients as a favor to the
most recent potential developer.

Additionally, as we look to the first words of the Zone Use Chart it states "BN - Neighborhood
Business." Across the state many other cities provide for similar commercial use and there
appears to be a fairly consistent definition provided wherein these commercial zones provide
small, neighbor-oriented goods and services, with business is the primary use. Where residential
is allowed it appears generally in the range of 8 to l8 dwellings per acre. Here, again the
unlimited density seems in conflict and to date we do not see any text in the proposed new chart
that would provide for a minimum percentage commercial as you are doing in the BNA
zones. This would allow a developer to essentially game the system and provide minimal retail
in order to essentially build an unlimited residential building.

A further issue with "Neighborhood business" is that generally these small commercial zones fit
within their neighborhoods with similar lot coverage. The review of similar sized cities in
Washington revealed that most allow lot coverage between 40-60%. As the other properties
along the east side of Lake St S and all of 10th Ave S is 50%-60% lot coverage, the current
choice of 80% for the subject property would seem to not fit within the context of CP required
"integration" into the neighborhood.

In closing, STOP applauds the hard work that you have been putting into the BN zones. They
ask that you put another review session on your March 22nd, calendar which Planning
Department has agreed would be done pursuant to your request. STOP fears that going forward
with so much wording that remains clearly incongruent with the plan and that would be unlikely
to be seen as implementing wording by the City Council or the Growth Management Hearings
Board.
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Please do not hesitate to contact me if you h

Jay Arnold, Chair
Kirkland Planning Commission
March 15,2012
Page 3

Enclosures

cc: Kurt Triplett, City Manager
Planning Department
City Attorney

Attachment 5



1

Jeremy McMahan

From: Paul Stewart
Sent: Tuesday, March 13, 2012 8:48 AM
To: Jeremy McMahan; Eric Shields
Subject: FW: Finn Hill Zoning

 
 

From: Scott Guter  
Sent: Tuesday, March 13, 2012 8:20 AM 
To: Planning Commissioners 
Subject: FW: Finn Hill Zoning 
 
Another email addressed to the Planning Commission. 
 

From: Marian [mailto:marianewilliams@comcast.net]  
Sent: Friday, March 09, 2012 4:54 PM 
To: PlanningInfo 
Subject: Finn Hill Zoning 
 

Dear Planning Commission: 

  

Regarding Finn Hill Zoning: 

  

We request that the Planning Commission  re-establish the County's residential density limits, or a similar 
mechanism to reduce the allowed density of residential development, until such time that a neighborhood plan 
or other significant community planning effort is undertaken to solicit proper community feedback on the long-
term vision for our neighborhood commercial centers. 

Eldon & Marian Williams 

12406-88th Pl. NE 

Kirkland, Wa. 98034 

Attachment 5



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



A
ttachm

ent 6



A
ttachm

ent 6



A
ttachm

ent 6



A
ttachm

ent 6



A
ttachm

ent 6



A
ttachm

ent 6



A
ttachm

ent 6



A
ttachm

ent 6



A
ttachm

ent 6



A
ttachm

ent 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6



Attachment 6


	10b_Attach 1
	10b_Attach 2
	10b_Attach 3
	10b_Attach 4
	10b_Attach 5
	`0b_Attach 6



