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MEMORANDUM
To: Kurt Triplett, City Manager
From: Robin Jenkinson, City Attorney
Tracey Dunlap, Deputy City Manager

Date: March 2, 2016
Subject: Employee Code of Ethics - Recommended Housekeeping Revisions
RECOMMENDATION:

It is recommended that City Council approve the attached ordinance amending the Employee
Code of Ethics, Kirkland Municipal Code Chapter 3.82. The proposed amendments delete an
unneeded definition, modify the application of a section concerning conflict of interest, and add
a new section about violation of the Chapter.

BACKGROUND DISCUSSION:

KMC 3.82.020 is the definitional section of Chapter 3.82, the Employee Code of Ethics. The first
term defined in the section is “employee.” This is useful as it makes clear that “employee,” for
the purpose of Chapter 3.82, “means any person holding a regularly compensated position of
employment with the City, but does not include members of the City Council and persons who
serve without compensation on City boards and commission.” (The City Council and members
of boards and commissions are covered by the Code of Ethics in Chapter 3.14.)

The second definition in KMC 3.82.020 is a lengthy and broad definition of “interest” which does
not appear to have any utility. Elsewhere in the chapter, the term “interest” is used, but often
with some qualifier such as “conflict of interest,” “pecuniary interest,” “financial interest” or
“personal interest.” Nor is there prohibitory language later in the chapter that relies on term
“interest” as defined in KMC 3.82.020(2).

In KMC 3.82.040, “Conflict of interest,” an employee is deemed to have a conflict of interest if
the employee:

X X X

(3) Participates in his or her capacity as a city employee in the making of a
contract in which he or she has a private pecuniary interest, direct or indirect,
or performs in regard to such contract some function requiring the exercise of
discretion on behalf of the city;

(4) Influences the city’s selection of, or its conduct of business with, a
corporation, person or firm having business with the city if the employee has a
financial interest in or with the corporation, person or firm;
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(8) Has a financial or personal interest in any legislation coming before the
city council, participates in discussion with or gives an official opinion to the
city council, unless the employee discloses on the record of the council, the
nature and extent of such interest.

None of these actions by an employees deemed to be a conflict of interest relate back to the
definition of “interest” in KMC 3.82.020(2). Because definitions are not supposed to be
regulatory and because the definition of “interest” in KMC 3.82.020(2) does not apply
throughout Chapter 3.82, staff recommends it be deleted.

In addition, KMC 3.82.020(2)(A) of this definition provides that an employee shall have an
interest in the affairs of:

(A) Any person of the employee’s family or any person with whom the
employee has a close or ongoing business or social relationship.

If taken literally, this section appears to preclude doing business with anyone the that employee
has worked or socialized with, which is not practical nor desirable given that the City often
works with businesses familiar with the City’s needs on a recurring basis and City employees
interact with Chamber of Commerce members, Board and Commission members and so on.

Deleting KMC 3.82.020(2) results in clarifying the intent of the remaining language in the
chapter that an employee should not participate in a decision-making process where they can
be deemed as having a conflict of interest.

On February 23, 2016, the Finance and Administration Committee reviewed the draft revisions
and suggested that the word “pecuniary” be replaced with “financial” in KMC 3.82.040(3).
Further, the Committee asked that KMC 3.82.040(9) be modified. KMC 3.82.040(9) currently
provides that it is a conflict of interest for City employees exercising administrative discretion in
the regulation of land use or development to own other than personal residential property in
the City. The proposed amendment would make it a conflict of interest to exercise such
administrative discretion with respect to any real property in which the employee has an
interest, but would not purport to dictate what property City employees may own.

In addition, a new section has been added regarding violation of the Code as follows:

3.82.050 Violation — Penalty.
Any city employee violating the provisions of this chapter shall be subject to discipline up to and
including termination.

The recommendations were reviewed by the Public Works, Parks, and Human Services
Committee at their March 2 meeting. The Committee suggested that the revision of KMC
3.82.040(9) apply to real property in which the employee or a relative has an interest. This
revision is incorporated in the proposed ordinance.



Kirkland Municipal Code Chapter 3.82
with Potential Change to 3.82.020

Chapter 3.82
EMPLOYEE CODE OF ETHICS

Sections:
3.82.010 Declaration of policy.
3.82.020 Definitions.
3.82.030 Use of public property.
3.82.040 Conflict of interest.
3.82.050 Violation — Penalty.

3.82.010 Declaration of policy.

This chapter is enacted to establish guidelines for ethical standards of conduct which shall govern
the performance of city employees in the conduct of public project work and other city business,
and to prevent potential conflicts of interest.

3.82.020 Definitions.

Definitions, as used in this chapter, unless additional meaning clearly appears from the content,
shall have the meaning subscribed:

D) “Employee” means any person holding a regularly compensated position of employment
with the city, but does not include members of the city council and persons who serve without
compensation on city boards and commissions.

2) “‘Relative” means spouse or domestic partner, child, step-child, parent, step-parent,
parent-in-law, grandparent, grandchild, sibling, aunt, uncle, niece, nephew, son- or daughter-in-
law, brother- or sister-in-law.

3.82.030 Use of public property.

No city employee shall request or permit the use of city-owned vehicles, equipment, materials or
property for personal convenience or profit. Use is to be restricted to such services as are
available to the public generally or for the authorized conduct of official business, and for such
purposes and under such conditions as directed by the city manager.

3.82.040 Conflict of interest.

No city employee shall engage in any act which is in conflict with, or creates an appearance of
conflict with, the performance of official duties. An employee is deemed to have a conflict of
interest if the employee:

(1) Receives or has any financial interest in any sale to the city of any service or property when
such financial interest was received with prior knowledge that the city intended to purchase such
property or obtain such service;

(2) Solicits, accepts or seeks anything of economic value as a gift, gratuity, or favor from any
person, firm or corporation involved in a contract or transaction which is or may be the subject of
official action of the city; provided, that the prohibition against gifts or favors shall not apply to:
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(A) Attendance of an employee at a hosted meal when it is provided in conjunction with a
meeting directly related to the conduct of city business or where official attendance by the
employee as a staff representative is appropriate.

(B) An award publicly presented in recognition of public service; or

(C) Any gift which would have been offered or given to the employee if he or she were not a city
employee;

(3) Participates in his or her capacity as a city employee in the making of a contract in which he
or she has a private financial interest, direct or indirect, or performs in regard to such a contract
some function requiring the exercise of discretion on behalf of the city;

(4) Influences the city’s selection of, or its conduct of business with, a corporation, person or
firm having business with the city if the employee has financial interest in or with the corporation,
person or firm;

(5) Engages in, accepts private employment from or renders services for private interest when
such employment or service is incompatible with the proper discharge of official duties or would
tend to impair independence of judgment or action in the performance of official duties;

(6) Appears on behalf of a private person, other than his or herself or an immediate family
member or except as a witness under subpoena, before any regulatory governmental agency or
court of law in an action or proceeding to which the city or a city officer in an official capacity is a
party, or accepts a retainer or compensation that is contingent upon a specific action by the city;

(7) Discloses or uses, without legal authorization, confidential information concerning the
property or affairs of the city to advance a private interest with respect to any contract or
transaction which is or may be the subject of official action of the city;

(8) Has a financial or personal interest in any legislation coming before the city council,
participates in discussion with or gives an official opinion to the city council, unless the employee
discloses on the record of the council, the nature and extent of such interest;

(9) In the course of his or her official duties performs any function requiring the exercise of
discretion and administrative authority on behalf of the city in regard to the regulation of land use
or development of real property located within the city limits in which the employee or a relative
has any financial interest.

3.82.050 Violation — Penalty.

Any city employee violating the provisions of this chapter shall be subject to discipline up to and
including termination.

Kirkland Municipal Code
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ORDINANCE 0-4513

AN ORDINANCE OF THE CITY OF KIRKLAND AMENDING CHAPTER 3.82
OF THE KIRKLAND MUNICIPAL CODE ENTITLED “EMPLOYEE CODE OF

ETHICS," AMENDING SECTION 3.82.020, “DEFINITIONS;” AMENDING
SECTION 3.82.030, "CONFLICT OF INTEREST;” AND ADDING A NEW
SECTION 3.82.050, “VIOLATION - PENALTY.”

The City Council of the City of Kirkland do ordain as follows:

Section—1. Kirkland Municipal Code Section 3.82.020 is
amended as follows:

3.82.020 Definitions.
Definitions, as used in this chapter, unless additional meaning clearly
appears from the content, shall have the meaning subscribed:

(D “Employee” means any person holding a regularly
compensated position of employment with the city, but does not include
members of the city council and persons who serve without
compensation on city boards and commissions.

Section2. Kirkland Municipal Code Section 3.82.040 is amended
as follows:

3.82.040 Conflict of interest.
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No city employee shall engage in any act which is in conflict with, or
creates an appearance of conflict with, the performance of official
duties. An employee is deemed to have a conflict of interest if the
employee:

(1) Receives or has any financial interest in any sale to the city of any
service or property when such financial interest was received with prior
knowledge that the city intended to purchase such property or obtain
such service;

(2) Solicits, accepts or seeks anything of economic value as a gift,
gratuity, or favor from any person, firm or corporation involved in a
contract or transaction which is or may be the subject of official action
of the city; provided, that the prohibition against gifts or favors shall not
apply to:

(A) Attendance of an employee at a hosted meal when it is provided
in conjunction with a meeting directly related to the conduct of city
business or where official attendance by the employee as a staff
representative is appropriate.

(B) An award publicly presented in recognition of public service; or
(C) Any gift which would have been offered or given to the employee
if he or she were not a city employee;

(3) Participates in his or her capacity as a city employee in the making
of a contract in which he or she has a private peedniaryfinancial interest,
direct or indirect, or performs in regard to such a contract some function
requiring the exercise of discretion on behalf of the city;

(4) Influences the city’s selection of, or its conduct of business with,
a corporation, person or firm having business with the city if the
employee has financial interest in or with the corporation, person or
firm;

(5) Engages in, accepts private employment from or renders services
for private interest when such employment or service is incompatible
with the proper discharge of official duties or would tend to impair
independence of judgment or action in the performance of official
duties;

(6) Appears on behalf of a private person, other than his or herself or
an immediate family member or except as a witness under subpoena,
before any regulatory governmental agency or court of law in an action
or proceeding to which the city or a city officer in an official capacity is
a party, or accepts a retainer or compensation that is contingent upon
a specific action by the city;

(7) Discloses or uses, without legal authorization, confidential
information concerning the property or affairs of the city to advance a
private interest with respect to any contract or transaction which is or
may be the subject of official action of the city;

(8) Has a financial or personal interest in any legislation coming
before the city council, participates in discussion with or gives an official
opinion to the city council, unless the employee discloses on the record
of the council, the nature and extent of such interest;
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(9) Helds;directly-orindirectlyforpurpeses-ef-personatfinancial-gain;
) tation, k i I . ithi
the—eity,—f—such—employee—ilIn the course of his or her official duties

performs any function requiring the exercise of discretion and
administrative authority on behalf of the city in regard to the regulation
of land use or development; of real property located within the city limits
in which the employee or a relative has any financial interest previded;

that-thisprohibition-shall-netapply-te:

Section 3. A new section, Kirkland Municipal Code 3.82.050,
is added as follows:

3.82.050 Violation — Penalty.

Any city employee violating the provisions of this chapter shall be
subject to discipline up to and including termination.

Section 4. This ordinance shall be in force and effect five days from and
after its passage by the Kirkland City Council and publication pursuant
to Section 1.08.017, Kirkland Municipal Code in the summary form
attached to the original of this ordinance and by this reference approved
by the City Council.

Passed by majority vote of the Kirkland City Council in open

meeting this day of , 2016.
Signed in authentication thereof this day of
, 2016.
MAYOR
Attest:
City Clerk

Approved as to Form:

City Attorney
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PUBLICATION SUMMARY
OF ORDINANCE 0-4513

AN ORDINANCE OF THE CITY OF KIRKLAND AMENDING CHAPTER 3.82
OF THE KIRKLAND MUNICIPAL CODE ENTITLED “EMPLOYEE CODE OF
ETHICS,” AMENDING SECTION 3.82.020, “"DEFINITIONS;"” AMENDING
SECTION 3.82.030, "CONFLICT OF INTEREST;” AND ADDING A NEW
SECTION 3.82.050, “VIOLATION - PENALTY."”

SECTION 1. Amends Kirkland Municipal Code (*KMC") Section
3.82.020 deleting the definition of “Interest” and adding the definition
of “Relative.”

SECTION 2. Amends KMC Section 3.82.040 relating to conflict
of interest.

SECTION 3. Adds a new KMC Section 3.82.050 setting forth
the penalty for violating KMC Chapter 3.82.

SECTION 4. Authorizes publication of the ordinance by
summary, which summary is approved by the City Council pursuant to
Section 1.08.017 Kirkland Municipal Code and establishes the effective
date as five days after publication of summary.

The full text of this Ordinance will be mailed without charge to
any person upon request made to the City Clerk for the City of Kirkland.
The Ordinance was passed by the Kirkland City Council at its meeting
on the day of , 2016.

I certify that the foregoing is a summary of Ordinance
approved by the Kirkland City Council for summary
publication.

City Clerk
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