
 

 
 
 

1. CALL TO ORDER 
 

2. ROLL CALL 
 
3. STUDY SESSION, Peter Kirk Room 

 
a. Joint Meeting with Planning Commission 

 
4. EXECUTIVE SESSION 
 
5. HONORS AND PROCLAMATIONS 

 
6. COMMUNICATIONS 

 
a. Announcements 
 
b. Items from the Audience 

 
c. Petitions 

 
7. SPECIAL PRESENTATIONS 
 

a. Kirkland Waterfront Demand Assessment 
 

b. Hazardous Slopes Report 
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Amy Walen, Mayor • Penny Sweet, Deputy Mayor • Jay Arnold •  Dave Asher  

Shelley Kloba • Doreen Marchione • Toby Nixon  • Kurt Triplett, City Manager 
 

Vision Statement 

Kirkland is an attractive, vibrant and inviting place to live, work and visit.   

Our lakefront community is a destination for residents, employees and visitors. 

Kirkland is a community with a small-town feel, retaining its sense of history,  

while adjusting gracefully to changes in the twenty-first century. 

123 Fifth Avenue  •  Kirkland, Washington 98033-6189  •  425.587.3000  •  TTY Relay 711  •  www.kirklandwa.gov  

AGENDA 
KIRKLAND CITY COUNCIL MEETING 

City Council Chamber 
Tuesday, March 3, 2015 

 6:00 p.m. – Study Session – Peter Kirk Room 
7:30 p.m. – Regular Meeting  

 
 

COUNCIL AGENDA materials are available on the City of Kirkland website www.kirklandwa.gov. Information regarding specific agenda topics 

may also be obtained from the City Clerk’s Office on the Friday preceding the Council meeting. You are encouraged to call the City Clerk’s Office 

(425-587-3190) or the City Manager’s Office (425-587-3001) if you have any questions concerning City Council meetings, City services, or other 

municipal matters. The City of Kirkland strives to accommodate people with disabilities. Please contact the City Clerk’s Office at 425-587-3190. 

If you should experience difficulty hearing the proceedings, please bring this to the attention of the Council by raising your hand. 

ITEMS FROM THE AUDIENCE 

provides an opportunity for members 
of the public to address the Council 

on any subject which is not of a 
quasi-judicial nature or scheduled for 
a public hearing.  (Items which may 

not be addressed under Items from 
the Audience are indicated by an 

asterisk*.)  The Council will receive 
comments on other issues, whether 
the matter is otherwise on the 

agenda for the same meeting or not. 
Speaker’s remarks will be limited to 

three minutes apiece. No more than 
three speakers may address the 
Council on any one subject.  

However, if both proponents and 
opponents wish to speak, then up to 

three proponents and up to three 
opponents of the matter may 

address the Council. 

 
EXECUTIVE SESSIONS may be 

held by the City Council only for the 
purposes specified in RCW 

42.30.110.  These include buying 
and selling real property, certain 
personnel issues, and litigation.  The 

Council is permitted by law to have 
a closed meeting to discuss labor 

negotiations, including strategy 
discussions. 

 
PLEASE CALL 48 HOURS IN 
ADVANCE (425-587-3190) if you 

require this content in an alternate 
format or if you need a sign 

language interpreter in attendance 
at this meeting. 

 

http://www.kirklandwa.gov/
http://www.kirklandwa.gov/


Kirkland City Council Agenda March 3, 2015 

 - 2 - 
 

 

 
8. CONSENT CALENDAR 
 

a. Approval of Minutes:   February 17, 2015 
 

b. Audit of Accounts: 
Payroll $ 

Bills  $ 
 
c. General Correspondence 

 
d. Claims 
 
e. Award of Bids 

 
(1) Kirkland Intelligent Transportation System (ITS) Implementation Phase 

IB Project, Prime Electric, Inc., Bellevue, Washington 
 

f. Acceptance of Public Improvements and Establishing Lien Period 
 

(1) NE 85th Street Utility Underground Conversion Project, Tri-State 
Construction, Inc., Bellevue, Washington 
 

g. Approval of Agreements 
 

h. Other Items of Business 
 

(1) Resolution R-5111, Ratifying Approval of the King County 2014 
Buildable Lands Report. 
 

(2) Resolution R-5112, Authorizing the Director of Finance and 
Administration, or His or Her Designee, to Contract with Financial 
Institutions for the Issuance of Credit Cards and to Adopt a Policy and 
Establish a System Governing the Distribution and Use of Credit Cards. 

 
(3) Ordinance O-4478, Relating to the Appeal Process for Utility Tax Audit 

Assessments and Amending Section 5.08.180 of the Kirkland Municipal 
Code. 

 
(4) Report on Procurement Activities 

 
9. PUBLIC HEARINGS 

 
a. Resolution R-5109, Approving an Agreement to Extend and Amend the 

Redevelopment Agreement for Totem Lake Mall and Authorizing the City 
Manager to Sign.  

 
10. UNFINISHED BUSINESS 

 
a. Park Lane Corridor Enhancements – Update 

 
b. 2015 State Legislative Update #4 

 

ORDINANCES are legislative acts 
or local laws.  They are the most 

permanent and binding form of 
Council action, and may be changed 

or repealed only by a subsequent 
ordinance.  Ordinances normally 
become effective five days after the 

ordinance is published in the City’s 
official newspaper. 

 
 

 
 
 

RESOLUTIONS are adopted to 
express the policy of the Council, or 

to direct certain types of 
administrative action.  A resolution 
may be changed by adoption of a 

subsequent resolution. 
 

 
 
 

 
 

 
 
 

 
 

 
PUBLIC HEARINGS are held to 

receive public comment on 
important matters before the 
Council.  You are welcome to offer 

your comments after being 
recognized by the Mayor.  After all 

persons have spoken, the hearing is 
closed to public comment and the 
Council proceeds with its 

deliberation and decision making. 
 

 
 
 

 

QUASI-JUDICIAL MATTERS 
Public comments are not taken on 
quasi-judicial matters, where the 

Council acts in the role of 
judges.  The Council is legally 

required to decide the issue based 
solely upon information contained in 
the public record and obtained at 

special public hearings before the 
Council.   The public record for quasi-

judicial matters is developed from 
testimony at earlier public hearings 

held before a Hearing Examiner, the 
Houghton Community Council, or a 
city board or commission, as well as 

from written correspondence 
submitted within certain legal time 

frames.  There are special guidelines 
for these public hearings and written 
submittals. 
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11. NEW BUSINESS 

 
a. Ordinance O-4479, and its Summary, Relating To Land Use and Zoning, 

Repealing Ordinances O-4439, O-4446, O-4447, O-4453 and O-4462; 
Permitting State-Licensed Marijuana Production and Processing Facilities in 
the Totem Lake (TL) 7 and 9A Zones and in Light Industrial (LIT) Zones; 
Permitting State-Licensed Retail Facilities in TL 7, TL 9A and LIT Zones 
Where at Least 50 Percent of the Zone is Bounded by Commercial Zones; 
Prohibiting State-Licensed Retail Facilities in Market Street Corridor (MSC) 1 
and 2 Zones; Prohibiting State-Licensed Retail Sales in all Zones on 
Properties Abutting Designated School Walk Routes; and Amending 
Kirkland Zoning Code Section 115.100 to Add an Odor Regulation for 
Processing and Production Facilities; Providing for Severability, and 
Approving a Publication Summary, File No. CAM14-0237. 
 

b. Resolution R-5113, Ratifying Amendments to the 2014 King County 
Countywide Policies Regarding Greenhouse Gas Emissions. 

 
c. Resolution R-5114, Authorizing the City Manager to Execute a Real 

Property Purchase and Sale Agreement for Properties Commonly Known as 
6711 106th Avenue Northeast and 6705 106th Avenue Northeast, Kirkland, 
Washington, and Authorizing an Interfund Loan to Finance the Acquisition 
of the Real Property. 

 
d. Waverly Beach Park Renovation Funding 

 
12. REPORTS 

 
a. City Council Reports 

 
(1) Finance and Administration Committee 

 
(2) Legislative Committee 

 
(3) Planning, and Economic Development Committee 

 
(4) Public Safety Committee 

 
(5) Public Works, Parks and Human Services Committee 

 
(6) Tourism Development Committee 

 
(7) Regional Issues 

 
b. City Manager Reports 

 
(1) Calendar Update 

 
13. ITEMS FROM THE AUDIENCE 

 
14. ADJOURNMENT 

NEW BUSINESS consists of items 
which have not previously been 

reviewed by the Council, and which 
may require discussion and policy 

direction from the Council 
 
 

 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 

 
 
 

 
ITEMS FROM THE AUDIENCE 

Unless it is 10:00 p.m. or later, 
speakers may continue to address 
the Council during an additional 

Items from the Audience period; 
provided, that the total amount of 

time allotted for the additional 
Items from the Audience period 
shall not exceed 15 minutes.  A 

speaker who addressed the Council 
during the earlier Items from the 

Audience period may speak again, 
and on the same subject, however, 
speakers who have not yet 

addressed the Council will be given 
priority.  All other limitations as to 

time, number of speakers, quasi-
judicial matters, and public 

hearings discussed above shall 
apply. 



 

 

CITY OF KIRKLAND 
Planning and Community Development Department 

123 Fifth Avenue, Kirkland, WA  98033  425.587.3225 

www.kirklandwa.gov 
 

MEMORANDUM 
 

Date: February 19, 2015 
 
To: Kurt Triplett, City Manager 
 
From: Paul Stewart AICP, Deputy Planning Director 
 Eric Shields AICP, Planning Director 
 
Subject: City Council and Planning Commission Joint Meeting and 

Proposed 2015-5017 Planning Work Program 
 
Recommendation 
Staff recommends the City Council conducts the joint meeting with the Planning 
Commission to discuss the following: 

 Draft 2015-2017 Planning Work Program 
 Comprehensive Plan Update (schedule and status) 
 Neighborhood Plan/Business District Updates 
 Private Amendment Requests 
 Other Items of Interest 

 
1. Introduction and Meeting Format 
The City Council and Planning Commission meet annually at a joint meeting to review 
the proposed Planning Work Program and to discuss other topics of interest.  The Joint 
meeting is scheduled for the March 3, 2015 study session at 6:00 pm in the Peter 
Kirk Room.  The joint meeting is an opportunity for the Commission to check-in with the 
Council on its activities and projects.  At its December 18th retreat, the Planning 
Commission met and recommended approval of the draft 2015-2017 Planning Work 
Program which is discussed below.  Staff is requesting the City Council provide direction 
on any revisions to the work program to be brought back for the Council’s adoption by 
resolution. 
 
For the joint meeting staff would recommend the following format: 

 Introduction      Staff 
 Comprehensive Plan Update & Work Program Glenn Peterson (Chair) 
 Neighborhood Plan/Business District Updates Jon Pascal (Vice   

       Chair) and Colleen Cullen 
 Private Amendment Requests    Jon Pascal 
 Other Items of Interest    All 

 
 
 

Council Meeting:  03/03/2015 
Agenda: Study Session 
Item #:  3. a.
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2. Review of 2014 Tasks 
In 2014, the Commission met 25 times – at study sessions, joint meetings or public 
hearings (See Attachment 1).  One meeting was with the City Council and four of the 
meetings were joint meetings or hearings with the Houghton Community Council.  One 
of the Commission meetings involved a tour of the Totem Lake industrial areas.  The 
majority of the time in 2014 was spent on the update to the Comprehensive Plan 
(discussed later in the memo).  For other tasks, the Commission completed work on: 

 2013 Miscellaneous Zoning Code and Municipal Code Amendments. 
 CKC/Eastside Rail Corridor Land Use Regulations 
 Right Size Parking Zoning Code Amendments (currently being considered by the 

City Council). 

 Amendments to the Capital Facilities Plan 
 
3.  Comprehensive Plan Schedule 
In 2014, the Commission and staff devoted extensive time to the GMA required update 
to the Comprehensive Plan.  About 75% of the Commission meetings had an agenda 
topic on the Comprehensive Plan. The Commission is making excellent progress on 
many of the general plan chapters by reviewing and completing working drafts on the 
following elements: 
 
General Elements 

 Vision * 
 Introduction & General* 
 Land Use* 
 Housing* 
 Community Character* 

 
 Environment 
 Economic Development* 
 Public Services 
 Public Utilities 
 Parks, Recreation and Open Space 

  
Neighborhood Plans 

 Moss Bay 
 North and South Juanita 

(combined) 

 
 North Rose Hill 
 South Rose Hill/Bridle Trails 
 NE 85th Street Subarea Plan 

 
The City Council has reviewed those chapters noted above with the (*). 
 
As the Commission completes working drafts, staff has been bringing them forward to 
the City Council for review and comment.  This keeps the Council abreast on the 
progress of the Comprehensive Plan update and should expedite the final review 
process.  These Council briefings will continue as the Commission completes their work 
with several elements and draft neighborhood plan updates scheduled for City Council 
review through June.   Staff has also been bringing the general elements to the 
Houghton Community Council for its review and comment. 
 
Remaining chapters for the Commission to review include Transportation, Human 
Services, Parks, Recreation and Open Space, Capital Facilities and Implementation.  The 
City Council and Public Works Department is taking the lead on the Transportation 
Element/Transportation Master Plan.  The Parks and Community Service Department is 
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leading the effort on this element and the Parks, Recreation and Open Space Plan 
(PROS).  In addition, work is underway on the various updates to the neighborhood 
plans, the citizen amendment requests and the Environmental Impact Statement.   
 
Attachment 2 shows the extensive level of public outreach beginning in February 2013 
that was conducted by staff on the Comprehensive Plan Update along with the Kirkland 
2035 events. Over 83 separate neighborhood and public events or meetings 
have been held to date related to the Comprehensive Plan Update – not 
including regular Planning Commission study sessions. 
 
Attachment 3 shows the current schedule for the Comprehensive Plan update.  The 
Commission is making good progress on reviewing the updated plan chapters, CAR’s and 
neighborhood plans. In order to take final action by the end of the year, it will be 
necessary to hold a series of public hearings on the plan update in June, July and 
August with the Commission making its recommendation to the Council in late August or 
early September. 
 

At the joint meeting the Commission and Council can discuss the schedule and progress 
to date along with any key issues coming out of the plan update process and review.  
The joint meeting would be the time to provide Council direction to staff and 

Commission as appropriate. 

 
 
4. Proposed 2015-2017 Planning Work Program 
The annual Planning Work Program establishes the major long range planning tasks for 
the City over the next three years with the primary focus on the upcoming year – 2015.  
The City Council adopts the Work Program by resolution based on the Planning 
Commission’s recommendation following the joint meeting with the Commission.  At the 
Planning Commission’s December 2014 retreat, the Commission recommended approval 
of the proposed work program. 
 
Attachment 4 is the Proposed 2015 -2017 Planning Work Program as 
recommended by the Planning Commission.  (Note:  Attachment 5 is the current 
adopted work program approved by the City Council on April 1, 2014).   
 
The work program shows eight major categories with individual tasks for each major 
heading.  The primary staff lead or project manager is identified. Estimated staffing 
levels for the Planning Department for each task are noted as FTE’s (full time equivalent 
employees).  The FTE is a way to determine expected staffing levels, budget and 
resource allocations.  The FTE level is assigned to 2015 and will vary throughout the 
year depending on the project.  Until the Comprehensive Plan is complete it will be 
difficult to initiate any new major projects in 2015. 
 
The draft work program outlines the general timing and schedule although this can vary 
as the task progresses.  Those work program items noted in blue are tasks that the 
Planning Commission will review and make a recommendation on – usually plan or code 
amendments.  Those tasks outlined in green are other tasks that are long range in 
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nature but do not always directly involve the Commission (i.e. they are staff tasks or 
other City projects).   
 
Major themes for the 2015-2017 Planning Work Program are: 
 

 Complete the update to the Comprehensive Plan (Task 1.0).  This 
includes the general elements, limited revisions to the neighborhood plans, 
consideration of the Citizen Amendment Requests, establishing the timing and 
process for future neighborhood plans, preparing the Environmental Impact 
Statement and adopting any related map and code amendments. 

 
 Complete work on the Finn Hill Neighborhood Plan (Task 2.1) and 

Everest/Central Houghton Shopping Center (Task 2.2). 
 

 Complete code amendments projects already in process:   
o Marijuana Regulations Task 3.1) – final action scheduled for March 3. 
o Parkplace amendments (Task 3.2) – Council approved on February 17.  
o Multi-Family Parking Standards (Task 3.3) – Council reviewing. 
o  Zoning Code reformat (Task 3.4) – first phase approved by Council on 

February 17. 
 

 Undertake work on specific code amendments (miscellaneous code 
amendments, traffic impact standards, selected provisions in the sign code and 
FAR regulations). 

 
 Initiate and complete work on the Critical Area Regulations (mapping, 

technical analysis, code amendments) (Task 4.0). 
 

 Undertake updates to key functional plans (Housing Strategy Plan, Climate 
Action Plan, and Natural Resource Management Plan). 

 
 

The Council and Commission should discuss the work program tasks, priorities and 
schedule and provide direction on any appropriate revisions.  The final work program 
will be brought back to the Council for adoption.  Below is a description of the work 

program tasks. 

 
 
Comprehensive Plan Update (Task 1.0). 
The GMA deadline for completing the Plan update is June 30th, 2015.  While staff and 
the Commission have made considerable progress on public outreach and completing 
working drafts on several general elements, much work still needs to be done.  Staff is 
fully engaged in this effort and have committed considerable resources to this task.  It is 
anticipated that the Commission will complete its work by the end of summer and make 
its recommendation to the City Council.   
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On-going status reports on the Comprehensive Plan update have been presented to the 
City Council on a monthly basis for the past year and a half.  At its meetings on January 
20th and February 3rd the City Council began to review working drafts on several general 
elements that the Commission has completed.  Similar briefings and review by the 
Council is scheduled over the next several months.  Attachment 3 shows the meeting 
calendar and schedule to complete the plan by the end of the year. The Comprehensive 
Plan is currently scheduled for every Commission meeting through August. (Note: dates 
are subject to change). 
 
The joint meeting would be a good time to check-in with the Council on the progress of 
the Comprehensive Plan and any key issues that merit discussion with the Council. 
 
Private Amendment Requests (Task 1.10) 
One question for the Commission and Council to discuss is the timing for the next round 
of Private Amendment Requests (PAR’s) (Task 1.10).  Prior to the major plan update 
process, the City would accept formal requests from the public to amend the plan every 
other year. Generally, these would be map and rezone requests. There is an application 
form and a fee associated with the request.  The request would go through a threshold 
review by the Commission and a recommendation to the City Council on which requests 
to study.  The Council would then review the Commission’s recommendation and make a 
determination. 
 
Due to the work on the Comprehensive Plan update, the formal PAR process was 
suspended.  More informal requests were accepted (no fee) as a Citizen Amendment 
Request (CAR) that the City is currently considering.  The deadline for a CAR to be 
submitted was June 20th, 2014. The Planning Commission is actively reviewing these 
requests. 
 
Some interested parties missed the target date and are inquiring on when the next PAR 
process would be initiated.  Typically, December 1, 2015 would be the deadline for 
PAR’s.  The Commission discussed the schedule and timing for the next round of PAR’s 
and determined that the preference is to defer this to December 1, 2016 since the 
Comprehensive Plan will just have been completed.  If the Council prefers an earlier 
date, other tasks may need to be deferred or additional resources needed. 
 

The Commission and Council should discuss this approach at the joint meeting.  

 
Neighborhood Plans (Task 2.0) 
The Finn Hill Neighborhood Alliance (FHNA) has requested the City prepare a 
neighborhood plan (Task 2.1) and to use outside consultants to assist in the plan.  As 
one of the annexed areas, Finn Hill does not currently have a neighborhood plan and 
neither does North Juanita or Kingsgate.  North Juanita is being integrated into the 
existing South Juanita Plan that has been reviewed by the Planning Commission.  Staff is 
also in the process of preparing a basic neighborhood plan for Kingsgate that will serve 
as a place keeper until a more in-depth effort can be scheduled. 
 

E-page 8



Memo on Joint Meeting 

February 19, 2015 
Page 6 of 10 

 

The City has agreed to the approach for Finn Hill and has available funds to begin this 
update in 2015.  Staff has been meeting with the Green Futures Lab through the 
University of Washington.  They are in the process of preparing a draft scope of work for 
review by staff.  In-depth work would begin in the spring of 2015 and it is anticipated 
that this update would be completed in early 2016.  
 
On September 16, 2014 the City Council, by Resolution R-5067, directed staff to initiate 
no later than January 15, 2016, a formal public review and update process for the 
Houghton/Everest Neighborhood Center in partnership with the Houghton Community 
Council, property owners and residents of the Everest and Central Houghton 
neighborhoods.  The Planning Commission is to make a final recommendation to the City 
Council no later than October 31, 2016.  The draft Planning Work Program (Task 2.2) 
reflects this effort and schedule. 
 
Task 2.3 (Neighborhood Plans) is intended as a place keeper with the timing, schedule 
and approach to be determined. This is discussed in more detail in the next major 
section of this memo. 
 
Code Amendments (Task 3.0) 
There are a number of tasks under this heading.  These were initiated in 2014.  The 
Council may take action on Task 3.1 (Marijuana) at the March 3 meeting. Task 3.2 
regarding the Parkplace Amendments were adopted on February 17 by the Council.  
Task 3.3 is still under consideration by the Council. (Multi-Family Parking Standards – 
aka “Right Size Parking). 
 
Task 3.4 consists of the reformatting of the Zoning Code.  The first phase for the City’s 
residential zones was adopted by the Council on February 17.  Phase 2 will look at the 
rest of the zoning districts but the timing for this work has not been determined. 
 
Periodically, the City considers a variety of miscellaneous code amendments (Task 3.5) 
based on a roster that staff maintains.  This generally occurs each year.  Due to the 
current effort on the Comprehensive Plan, staff resources are not available in 2015.  The 
draft Planning Work Program shows this being considered in 2016. 
 
Task 3.6 is to codify our current traffic impact standards following the adoption of the 
Comprehensive Plan and Transportation Management Plan.  Once completed, this will 
further reduce the need for SEPA (State Environmental Policy Act) review. 
 
Task 3.7 is noted on the work program in 2015 to address selected regulations in the 
sign code – primarily regarding off-site A-frame sites as a result of court decisions.  Staff 
resources would not be available to undertake a more comprehensive update to the sign 
chapter at this time. 
 
Depending on the scope, timing and resources, work on revisiting the Floor Area 
Regulations (FAR) could be considered in 2016 (Task 3.8). 
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Regarding Task 3.9, the City is required by the State to review and revise our local 
codes, rules and standards to incorporate and require Low Impact Development 
principles and best management practices related to surface water management under 
the auspices of the National Pollutant Discharge Elimination System Permit (NPDES).  
This effort will involve a combination of staff from the Planning and Public Works 
Department.  The code revisions must occur by December 31, 2016.  The work program 
show this task beginning in late 2015. 
 
 
Critical Area Regulations (Task 4.0) 
The Growth Management Act requires the City to update its critical area regulations 
(CAO) by June 30, 2015.  Due to Comprehensive Plan update mandate, the City does 
not have resources to start the CAO update until the Comprehensive Plan update is 
substantially completed – however mapping and analysis can begin in 2015.  
 
The CAO includes regulations in the Zoning Code (KZC Chapter 90) pertaining to 
wetlands, streams, minor lakes, and frequently flooded areas; and KZC Chapter 85 
(Geologically Hazardous Areas) pertaining to erosion, seismic, and landslide hazards.  
The City's last major update to Chapter 90 was 2002.  Chapter 85 has not had a major 
update since its adoption in the early 1990’s.  The draft Planning Work Program shows 
this task beginning in late 2015 with estimated completion by the end of 2016.  The 
work on this effort will take considerable staff and Commission time and will involve 
extensive public involvement. 
 
The major emphasis of the CAO update will be: 

 Mandated incorporation of “best available science” (BAS), including revised 
classification schemes and buffers for streams and wetlands. 

 Review of City’s geotechnical data for purposes of mapping and regulating 
geologic hazards. 

 Updated risk mapping (landslide, erosion, seismic, etc.) based on a combination 
of geotechnical consulting and IT-GIS support. 

 Technical assistance on data interpretation and best practices. 
 Citywide public education and outreach. 

 
This task is a joint effort of the Planning and Public Works Departments as it relates to 
stream and wetland updates because of the overlap between surface water 
management and drainage basins.   It will also involve the Planning, Public Works, and 
Fire & Building Departments as it relates to geologically hazardous areas because of the 
shared responsibilities in identifying and managing risks and improving emergency 
response planning. Managing the GIS mapping of this work would be assigned to the 
city’s GIS Division (IT Department), and could be initiated in early 2015 so as to be 
completed before substantial work on the code begins. 
 
Housing (Task 5.0) 
ARCH (A Regional Coalition for Housing) is the City’s housing resource on a variety of 
initiatives, programs and funding.  Task 5.1 represents the on-going Planning 
Department staff participation in housing issues. These include administering the 
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provision of affordable housing in developments pursuant to city regulations, 
implementing the optional multifamily tax exemption program, and assisting with 
affordable housing preservation efforts.  
 
The purpose of Task 5.2 is update the City’s Housing Strategy Plan.  This plan, last 
prepared in 2007, identifies key strategies intended to address the City’s housing needs 
and goals to ensure implementation of the Comprehensive Plan.  It is updated 
periodically to show the current status and the level of action needed to achieve each 
strategy.  Staff is recommending the Planning Commission review and provide comment 
on the Strategy Plan. 
 
Environmental Stewardship and Sustainability (Task 6.0) 
These tasks consist of a variety of sustainability and environmental stewardship efforts.  
The City Council adopted the Urban Forestry Strategic Management Plan in July, 2013 
(Task 6.1).  The City has a .5 FTE Urban Forester that guides the City’s general urban 
forestry efforts.  Implementation of the Strategic Management Plan is being coordinated 
through a Tree Team consisting of participants from Parks, Public Works and Planning.  
 
Task 6.2 is a single event consisting of an “eco-charrette” focusing on the Cross 
Kirkland Corridor.  The intent of this facilitated event, to occur in the spring of 2015, is 
to convene a diversity of participants with technical expertise in environmental 
strategies, actions and techniques to brainstorm potential ideas for developing a model 
“green” corridor.   Scoping is underway and a final report will be presented to the 
Council. 
 
Task 6.3 and Task 6.4 represent updates to current adopted functional plans – the 
Climate Action Plan and the Natural Resource Management Plan (adopted in 2003).  One 
approach that is being considered is to merge these into a coordinated overall strategic 
plan that addresses both the built and green environment.  This approach would also 
determine how the City would undertake the specific Kirkland actions, strategies, 
schedule and resources necessary to implement the K4C Joint City-County Commitments 
that the City Council adopted. These tasks would likely require staff and 
technical/professional resources to undertake this effort through a comprehensive, 
integrated approach. 
 
The City has a “Green Team” consisting of representatives from several City 
departments that meet on a monthly basis to coordinate stewardship and sustainability 
activities and programs and implement the plan and other tasks as assigned (Task 
6.5).  This task recognizes an on-going staff commitment to this service team.   
 
Task 7.0 (Database Management) and Task 8.0 (Regional Coordination) are on-going 
staff efforts. 
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5. Neighborhood Plan Updates 
At its retreat, the Planning Commission discussed how and when to undertake future 
neighborhood plan updates.  Included in that retreat packet was a table showing one 
approach in grouping neighborhood plans.   
 

Group Neighborhoods Land 
Area 
(acres) 

Housing 
Units 

Employment 

1 Finn Hill 2,610  6,030 360 

     

2 
 

Houghton/ Everest Bus. 
District 

   

Everest 220 650 1,930 

Central Houghton (reformat 

1st time)  
615 1,480 610 

Lakeview  (reformat 1st time) 365 1,500 6,270 

Subtotal 1,200 3,630 8,810 

     

3 Kingsgate 1,280 4,910 490 

     

4 Juanita 1,880 8,500 1,890 

     

5 
 

South Rose Hill/ Bridle Trails 1,120 2,290 1,320 

North Rose Hill 980 3,600 1,940 

NE 85th St. Corridor    

Subtotal 2,100 5,890 3,260 

     

6 Moss Bay 315 3,160 4,940 

     

7 Market  290 770 390 

Highlands 365 1,040 0 

Norkirk 510 1,710 1,820 

Market Corridor    

Subtotal 1,165 3,520 2,210 

     

8 Totem Lake 860 1,240 16,020 

     

 City Totals 11,410 36,880 37,980 

 Group Averages 715 2,305 2,375 

 
 
In 2012, staff prepared a “white paper” identifying various approaches to improving 
neighborhood or subarea plan updates.  As background information and context, that 
paper is included as Attachment 6. 
 
At the retreat, the Planning Commission began to lay out a framework and guidelines for 
neighborhood plan updates. Discussion points noted are: 

 Consider groupings that share a common area (e.g. groupings as noted above or 
a shared business district) 

 Establish a common format or template (easier to update) 
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Memo on Joint Meeting 

February 19, 2015 
Page 10 of 10 

 

 Develop a plan for the plan (scope and purpose) and keep to the scope 
 Have clear expectations on schedule and completion (i.e. within a year) 
 Identify agreed upon areas or topics that should be addressed in a neighborhood 

plan 
 
At the January 20th Council meeting, Councilmember Arnold expressed interest in 
establishing a general schedule for plan updates.  He suggested putting into the 
Comprehensive Plan an overall standard for two update cycles for each neighborhood 
plan update. This would entail a sequence something like a 6-2-6 time frame:  cycling 
through six years of the first groupings of neighborhood plan updates – then two years 
of general plan update - and then six years for the next cycle of neighborhood plans.   
 
The City would undertake 2-3 neighborhoods annually depending on the groupings 
within each six year cycle to be determined.  This would meet the GMA requirements 
and result in every neighborhood plan being updated within a reasonable time frame 
with appropriate staffing and resources.   
 
At its February 12th meeting, the Commission discussed focusing on business districts 
rather than the entire neighborhood plan since they are likely to be the place where new 
growth and development would occur.  This approach would change the neighborhood 
groupings noted above.  One option would be prioritize those neighborhoods with the 
business districts that should be considered earlier than later.  The Kirkland Alliance of 
Neighborhoods (KAN) has requested a joint meeting with the Planning Commission.  The 
neighborhood plan update process would be one of the key agenda topics for 
consideration at such a meeting. 
 

At the joint meeting, the Commission and Council should discuss the general approach 
and framework/guidelines noted above for neighborhood plan updates. 

 
 
6. Other Discussion Topics of Interest 
Time permitting, the joint meeting is an opportunity for the Council and Commission to 
discuss any other topics of interest or for the Council. 
 
 
 
Attachments 

1. 2014 Planning Commission Agenda Topics 
2. Comprehensive Plan Public Outreach Meetings 
3. Comprehensive Plan Update Schedule 
4. Proposed 2015-2017 Planning Work Program 
5. Adopted 2014-2016 Planning Work Program 
6. Improving Subarea Plans Paper 
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Planning Commission Agenda Topics for 2014 
Attachment 1 

 

  

Meeting 

Date 

Topic Meeting Type 

January 9  Comprehensive Plan Update Study Session 

January 23 

Joint Hearing 

with HCC 

 2013 Misc. KZC & KMC Amendments 

 Proposed 2014-2016 Planning Work Program 

Public Hearing 

Study Session 

February 13  Misc. KZC and KMC Amendments 

 Transportation Master Plan & Cross Kirkland Corridor 

 Land Use Element 

 Joint Meeting with Council 

Public Hearing 

PW Presentation 

Study Session 

Study Session 

February 27  MRM Private Amendment Request 

 Land Use Regulations, Properties Adjoining CKC & Eastside Rail 

Corridors 

Study Session 

Study Session 

 

March 3  Joint Meeting with City Council Study Session 

March 13  MRM Private Amendment Request 

 Industrial Study Presentation 

 Comprehensive Plan Update - Land Use Element 

 

Public Hearing 

Study Session 

Study Session 

March 27  Totem Lake Park Master Plan 

 Comprehensive Plan Update – Land Use Element 

 Comprehensive Plan Update - Economic Development Element 

Study Session 

Study Session 

Study Session 

April 10  Cross Kirkland Corridor Regulations 

 Comprehensive Plan Update - Totem Lake Neighborhood Plan 

 Comprehensive Plan Update – Neighborhood Plans 

Public Hearing 

Study Session 

Study Session 

April 24  Kirkland 2035 – 10 Minute Neighborhood Pilot 

 MRM Private Amendment Request 

Study Session 

Public Hearing 

May 8  Comprehensive Plan Update – Housing Element 

 Comprehensive Plan Update – Economic Development Element 

Study Session 

Study Session 

May 22  

Joint Meeting 

with HCC 

 Comprehensive Plan Update – PROS Plan 

 Amendments to Multi-Family Parking Requirements 

Study Session 

Study Session 

May 28  Tour of Totem Lake Industrial Area Offsite Tour 

June 12  Comprehensive Plan Update - Land Use Element & 10 Minute 

Neighborhood Update  

Study Session 

June 26 

Joint Meeting 

with HCC 

 Right Size Parking Study Session 

June 26  Comprehensive Plan Update – Totem Lake Plan Update Study Session 

July 10  Citizen Amendment Requests Study Session 

August 14  Citizen Amendment Requests Map #12 & Map #14 

 EIS Growth Alternatives 

Study Session 

Study Session 

August 28 

Joint Public 

Hearing with 

HCC 

 Right Size Parking Public Hearing 

August 28  Comprehensive Plan Update – Economic Development Element 

 Comprehensive Plan Update – Utilities and Public Services Element 

Study Session 

Study Session 

September 11  Comprehensive Plan Update - Citizen Amendment Requests 

 Comprehensive Plan Update - Revisions to Neighborhood Plans 

 Comprehensive Plan Update – Natural Environment Element 

 Comprehensive Plan Update – EIS Growth Alternatives 

Study Session 

Study Session 

Study Session 

Study Session 

September 25  Right Size Parking Deliberation Public Hearing 

October 9  Comprehensive Plan Update – Public Services and Utilities 

 Comprehensive Plan Update – Community Character Element 

Study Session 

Study Session 
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Planning Commission Agenda Topics for 2014 
Attachment 1 

 

  

 

October 23  Right Size Parking Deliberation 

 Comprehensive Plan Update – Industrial Areas 

 Comprehensive Plan Update – Environmental Element 

Public Hearing 

Study Session 

Study Session 

November 13  Parkplace Amendments 

 Comprehensive Plan Update – Park Element 

Study Session 

Study Session 

November 20  City Initiated Comprehensive Plan Amendment 

 Charts to Tables Zoning Code Reformatting Project, Process IVA 

Public Hearing 

Study Session 

December 11  Parkplace Amendments Study Session 

December 18  Planning Commission Retreat 

 Planning Work Program 

 Marijuana Regulations 

 Neighborhood Plans 
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 Comprehensive Plan Public Outreach Meetings (Attachment 2) 
 February 19, 2015  

MEETING 
DATE 

ORGANIZATION-TOPIC 

02/08/13 City Council Retreat Comp Plan briefing 

02/14/13 Planning Commission study session- GMA-Comp Plan update briefing 

02/19/13 Joint City Council/Planning Commission-GMA and PCD Work Program discussion  

02/27/13 Transportation Commission Comp Plan briefing 

03/06/13 Finn Hill Neighborhood Alliance 

03/26/13 Everest Neighborhood Association 

04/09/13 Norkirk Neighborhood Association 

04/17/13 Lakeview Neighborhood Association 

04/22/13 Houghton Community Council briefing 

04/25/13 Planning Commission Briefing 

05/01/13 CHNA -Comp Plan update 

05/01/13 Surface Water Master Plan- Comp Plan update 

05/13/13 Juanita Neighborhood Association 

05/08/13 Park Board briefing 

05/14/13 Business Roundtable 

06/01/13 Totem Lake Park Workshop 

06/07/13 Walk and Roll Safety Fair 

06/08/13 Community Planning Day at City Hall 

06/19/13 Evergreen Hill Neighborhood Association 

06/24/13 Totem Lake Conversations 

06/26/13 Finn Hill Neighborhood Association 

06/27/13 Planning Commission -draft Community Outreach Plan/Capacity 

07/17/13 Joint meeting with PC/TC/PB 

07/18/13 Google exchange on Comp Plan Update-CKC-Trans Plan visioning 

07/20/13 North Rose Hill Picnic 

07/22/13 Houghton Community Council Briefing on Outreach Plan 

07/31/13 Business Roundtable 

08/02/13 Juanita Friday Markets  

08/18/13 Juanita Neighborhood Association Picnic 

08/21/13 Wednesday Market  

08/24/13 Highlands/Norkirk Association Picnic 

08/25/13 Everest Neighborhood Association Picnic 

09/02/13 Central Houghton Neighborhood Association Picnic "Hought-Down" 

09/08/13 Finn Hill Neighborhood Association Picnic "Denny Fest" 

09/14/13 Market Neighborhood Association Picnic  

09/18/13 Market Neighborhood Association Picnic - Kirkland 2035 briefing 

09/25/13 Transportation Commission Comp Plan briefing - Land Use capacity 

09/26/13 Planning Commission status update- public outreach- visioning plans 

09/30/13 Downtown Merchants Kirkland 2035 conversation stations 

10/07/13 Boards and Commissions Visioning Exercise 
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 Comprehensive Plan Public Outreach Meetings (Attachment 2) 
 February 19, 2015  

10/08/12 Senior Council/Human Services Committee Visioning Exercise 

10/09/13 Business Roundtable Visioning Exercise 

10/14/13 Totem Lake Conversations 

10/16/13 Everest Neighborhood Meeting 

10/19/13 Community Planning Day at Peter Kirk Community Center 

10/28/13 Youth Council Visioning Exercise 

10/30/13 City Staff Visioning Exercise 

10/31/13 City Staff Visioning Exercise 

11/13/13 KAN Visioning Exercise 

11/12/13 SRH/Bridle Trails Visioning Exercise 

11/18/13 NRH/Evergreen Visioning Exercise 

11/18/13 Moss Bay/Lakeview Visioning Exercise 

11/19/13 Everest/Houghton Visioning Exercise 

11/20/13 Market Visioning Exercise 

01/15/14 Finn Hill Visioning Exercise 

01/22/14 Kirkland Business Roundtable discussion-panel on Economic Development Element 

01/28/14 Houghton-Everest-Lakeview Neigh plan update 

01/30/14 Moss Bay-Market-Norkirk-Highlands Neigh plan update 

02/11/14 N/S Rose Hill-Bridle Trails Neigh Plan update 

02/19/14 Juanita-Finn Hill-Evergreen Hill Neigh Plan update 

 
Total attending Visioning Conversations and Two Community Planning Days is 700. 
Total for Neighborhood Plan update meetings is 255. For total of 955 as of 2/19/14:  

04/09/14 Business Roundtable Focus Groups Regarding Downtown at Maison Delille-Realogics 

04/26/14 Community Future Day at City Hall- info stations and panel on growth-transportation 

05/13/14 Neighborhood Plan Update Meeting #2 Everest/Houghton/Lakeview 

06/04/14 
Neighborhood Plan Update Meeting #2North Rose Hill/So Rose Hill/Bridle 
Trails/Totem Lake 

06/05/14 Neighborhood Plan Update Meeting #2 Norkirk/Moss Bay/Highlands/Market 

06/10/14 Neighborhood Plan Update Meeting #2 Juanita/Finn Hill/Kingsgate 

09/09/14 South Rose Hill/Bridle Trails  Associations to discuss Plans 

09/23/14 Kirkland Rotary 

10/03/14 Eastside Prepatory School Students 

10/10/14 Kamiakin School Students 

10/08/14 KAN Neighborhood Plan Updates 

10/14/14 South Rose Hill/Bridle Trails  Board to discuss Plans and NE 85th ST Plan 

11/10/14 North Juanita Association to discuss Plan 

11/12/14 Public Open House 

11/17/14 North Rose Hill Association to discuss Plan 

11/17/14 Moss Bay Association to discuss Plan 

E-page 17



 Comprehensive Plan Public Outreach Meetings (Attachment 2) 
 February 19, 2015  

11/19/14 Highlands Association to discuss Plan 

12/08/14 Moss Bay Board to discuss Plan 

01/22/15 Norkirk Neighborhood Association Board 

02/04/15 Norkirk Neighborhood Association 

02/18/15 Kingsgate Neighborhood Association 

* 
Does not include all monthly Planning Commission study sessions or City Council 
briefings 
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  Attachment 3 
COMPREHENSIVE PLAN UPDATE  

SCHEDULE FOR SEPT 2014- DEC 2015 
02/17/15 

(Schedule Subject to Change) ( j g )
PC = Planning Commission, HCC = Houghton Community Council, CC= City Councilcil 

MEETING DATES  
FOR GROUPS 

TOPIC PLANNER 

SEPT 9 – SRH/BT South Rose Hill/Bridle Trails Plans with Assoc.  Coogan 
OCT 14 – SRH/BT South Rose Hill/Bridle Trails Plans with Board Coogan 
NOV 10 – Juanita North Juanita Plan with Association Coogan/T. Swan 
NOV 17 – NRH North Rose Hill Plan with Association Lieberman-Brill 
NOV 17 – MB Moss Bay Plan with Association  McMahan 
NOV 19 Highlands Highlands Plan with Association  Lieberman-Brill 
DEC 8 – MB Moss Bay Plan with Board McMahan 
DEC 18 – PC Retreat Stewart/Swan 

2015 
JAN 8 – PC Environment Element  

Moss Bay Neighborhood Plan 
Waddell CAR 
Nelson/Cruikshank CAR 

Barnes 
McMahan 
McMahan 
McMahan 

JAN 20 – CC 
Briefing 

Vision, Introduction, General Chapters 
Economic Development, Community Character  

Swan 
Coogan 

JAN 22 -  Norkirk Norkirk Plan with Board Lieberman-Brill 
JAN 22 – PC Totem Lake Plan Collins 
FEB 3 – CC 
Briefing 

Land Use Element 
Housing Element 

McMahan 
Nelson 

FEB 4 Norkirk Norkirk Plan with Assoc. Lieberman-Brill 
FEB 12 – PC South Rose Hill/Bridle Trails Neighborhood Plan 

NE 85th Street Neighborhood Plan 
Juanita Neighborhood Plan  
Newland CAR 

Coogan  
Coogan 
Coogan 
Coogan 

 Work Program Stewart 
FEB 17 – CC study 
session 

TMP/Transportation Element  Godfrey 

FEB 26 – PC North Rose Hill Neighborhood Plan 
Griffis CAR 
Basra CAR  
Walen CAR       

Lieberman-Brill 
Lieberman-Brill 
Lieberman-Brill 
Collins  

FEB – 18 Kingsgate Kingsgate Neighborhood Plan with Association  Swan/Coogan 
MARCH 3  - CC Joint meeting with the Planning Commission (non-

Comp Plan item)  
 

MARCH 12 – PC 
 

MRM CAR 
Evergreen Healthcare CAR 
Totem Commercial Center CAR 

Ruggeri 
Collins 
Collins 

MARCH 17 – CC 
Briefing 

Moss Bay, Juanita, South Rose Hill, Bridle Trails, NE 
85th Street subarea Neighborhood Plans 
Nelson/Cruikshank, Waddell and Newland CARs 

McMahan/Coogan 

MARCH 23 - HCC Environment Element  
Introduction, rest of Vision Chapter 
Bridle Trails Neighborhood Plan Update (portion) 
Public Services/Utilities (Climate Commitments) 

Barnes 
Swan 
Coogan 
Lieberman-Brill 

MARCH 24 – Everest Everest Plan with Neighborhood Association Ruggeri 
MARCH 26 – PC 
Start at 6pm 

Norkirk Neighborhood Plan 
Norkirk 7 CARs  
Highlands Neighborhood Plan  
Public Services & Utilities (Climate Commitments) 
Land Use Element follow-up  

Lieberman-Brill  
Lieberman-Brill  
Lieberman-Brill 
Lieberman-Brill 
McMahan 

April 7 – CC 
Briefing 

Environment Element Barnes 

APRIL 16 – PC 
(instead of 4/9) 
 

Everest Neighborhood  Plan 
Morris CAR 
Rairdon CAR 
Astronics CAR 
Totem Lake follow-up 

Ruggeri 
Collins 
Collins 
Collins 
Collins 

April 21 – CC 
Briefing 

None  

APRIL 23 – PC Parks Element (cont.) 
Transportation Element (cont.) 
New Kingsgate Neighborhood Plan 
Human Services Element 
Capital Facilities Element (except CFP tables)  

Cogle/Swan 
Godfrey/Swan 
Swan 
Swan 
Swan 
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  Attachment 3 
Implementation Strategies and Definitions 
Council briefing follow-up: Intro, General  

Swan/All 
Swan 

APR 27 – HCC Parks (final), Transportation (final),  
Human Services  
Capital Facilities Element (except CFP tables)  
Implementation Strategies and Definitions 

Cogle/Godfrey/Swan 
Swan 
Swan 
Swan/All 

MAY 5 – CC 
Briefing 

Highland & North Rose Hill Neighborhood Plans 
Griffis, Barsa and Walen CARs 
Public Services & Utilities Elements  

Lieberman-Brill  
Lieberman-Brill/Collins  
Lieberman-Brill  

MAY 14 – PC Totem Lake Plan and related code amendments  Collins 
MAY 19 – CC 
Briefing 

Transportation Element 
Park Element 
Everest Neighborhood Plan 
MRM CAR 
Norkirk Neighborhood Plan and CARs 

Godfrey/Swan 
Cogle/Swan 
Ruggeri 
Ruggeri 
Lieberman-Brill 

MAY 28 – PC Comp Plan wrap up, including Council briefings  
JUNE 2 – CC 
Briefing 

Human Services Element 
Implementation Strategies and Definitions 
New Kingsgate Plan 

Swan 
Swan/all 
Swan 

JUNE 11 – PC Follow-up on CC briefings  
JUNE 16 – CC 
Briefing 

Totem Lake Neighborhood Plan 
Totem Lake CARs 
Capital Facilities Element (not including CFP charts)  

Collins 
Collins 
Swan 

JUNE 60 day Notice to Department of Commerce   
JUNE Issue Draft EIS (15 days before hearing)   
JUNE 25 – prior to 
PC meeting 

OPEN HOUSE on 6/25 hearing items  Same as 6/25 

JUNE 25 – 
PCC/TC/HCC 
Joint Hearing 
 
Tentative date 

Joint Hearing on Element Chapters (except CFP) 
Bridle Trails Plan  
HCC /TCC Recommendations 
Hearing on MRM CAR 
Hearing on Everest Neighborhood Plan 
Kingsgate Plan   
Deliberation and Recommendation 

All 
Coogan 
 
Ruggeri 
Ruggeri 
Coogan/Swan 

JULY 9 – prior to PC 
meeting 

OPEN HOUSE on 7/9 hearing items  All 

JULY 9 – PC 
 
Tentative date 
 

Draft EIS Hearing (cont) 
Hearing on Newland, Waddell  Nelson/Cruikshank, 
CARs 
Hearing on Moss Bay, South Rose Hill, Juanita, NE 
85th Street, Everest Neighborhood Plans 
Deliberation and Recommendation 

Shields 
McMahan/Coogan 

JULY 21 – CC Draft Capital Improvement Program (CIP)   
JULY 23 – prior to 
PC meeting 

OPEN HOUSE on 7/23 hearing items   

JULY 23 – PC 
 
Tentative date 
 

Draft EIS Hearing 
Hearing on Norkirk, North Rose Hill & Highlands  
Hearing on Norkirk and North Rose Hill CARs  
PC deliberation and recommendation 
Capital Facilities Plan – review tables  

Shields 
Lieberman-Brill 
 
 
Swan 

JULY 27 – HCC Capital Facilities  - review tables  Swan 
AUG 13 – prior to 
PC meeting 

OPEN HOUSE on 8/13 hearing items and 
COMMUNITY MEETING on Totem Lake Planned 
Action EIS 

Collins and Swan 

AUG 13 – PC 
 
Tentative date 
 

Hearing on Totem Lake Neighborhood Plans  
Hearings on Totem Lake CARs 
Hearing on Totem Lake Planned Action EIS 
Joint Hearing on CFP tables (unless HCC waives it) 
HCC recommendation on CFP tables (unless 
waived) 
PC deliberation and recommendation 

Collins  
 
 
 
Swan 

AUG 27 – PC Wrap up of recommendation  
SEPT Final EIS issued  
OCT 20 – CC Council Study session All 
NOV 17 – CC 
 

Council Final Plan adoption & Planned Action EIS 
ordinance (except Capital Facilities Plan/CFP) 

All 

DEC – CC Council adoption of Capital Facilities Plan Swan 
DEC TBD - HCC Jurisdictional Approval   
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  Attachment 3 
Planning 
Commission 
meetings are held at 
Kirkland City Hall. 
Meetings usually 
start at 7pm, but 
some meetings may 
start earlier due to 
number of items on 
the agenda. See 
Planning 
Commission web 
page for agendas 
and staff memos at 
end of day Friday 
before meeting. 

Staff Contact information: 
Dorian Collins, Senior Planner 
dcollins@kirklandwa.gov 425-587-3249.  
Janice Coogan, Senior Planner 
jcoogan@kirklandwa.gov 425-587-3257 
Joan Lieberman-Brill, Senior Planner 
jlieberman-brill@kirklandwa.gov 425-587-3254 
Jeremy McMahan, Planning Supervisor 
jmcmahan@kirklandwa.gov 425-587-3229 
Angela Ruggeri, Senior Planner 
aruggeri@kirklandwa.gov 425-587-3256 
Teresa Swan, Senior Planner, Comp Plan Update 
Manager  
tswan@kirklandwa.gov, 425-587-3258 
Eric Shields, Planning Director/SEPA Official 
eshields@kirklandwa.gov 425-587-3226 

 Finn Hill Plan: 
began 
preparation in 
2015. 

 Lakeview (JC), 
Houghton (AR), 
Market (JC) Plans 
are recent plans 
and may not need 
to be revised 
except for maps. 
Staff is working 
with the 
neighborhoods to 
determine if 
updates are 
needed.    
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  Attachment 4 

PROPOSED 2015 – 2017 PLANNING WORK PROGRAM:  LONG RANGE TASKS February 19, 2015 
    2015 

         2016 
  2017   

                        

TASK  PROJECT 

MANAGER 
2015 

FTE 

STAFF  

J F M A M J J A S O N D 1st 2nd 3rd 4th 1st 2nd 3rd 4th 

POLICIES, PLANS & REGULATIONS                       

                        

1.0  Comp Plan Update Swan/Coogan 5.0                     

 1.1  Community Profile/GIS Data Coogan                      

 1.2  LU Capacity Analysis Shields                      

 1.3  Public Involvement Coogan                      

 1.4  SEPA/EIS/Planned Action Swan/Collins                      

 1.5  Totem Lake Plan Update Collins                      

 1.6  General Elements Update Work Various                      

 1.7  Neighborhood Plans Revisions Various                      

 1.8  Citizen Amendment Requests Various                      

 1.9  Code Amendments Various                      

 1.10  2015 PAR’s (TBD)                       

                        

2.0 Neighborhood Plans                       

 2.1  Finn Hill Neighborhood Plan  .3                     

 2.2  Everest/Central Houghton Center Ruggeri                      

 2.3  Neighborhood Plan(s) - TBD                       

                        

3.0 Code Amendments                       

 3.1  Marijuana Regs Shields .1                     

 3.2  Parkplace Amendments Ruggeri .4                     

 3.3  MF Parking  Regala .1                     

 3.4  Reformat Zoning Code Nelson .2                     

 3.5  Misc. Code Amendments                       

 3.6  Traffic Impact Standards Swan/Godfrey .2                     

 3.7  Selected Sign Reg Amendments  .1                     

 3.8  FAR Regulations                       

 3.9  LID Code Revisions PW/Barnes                      

                        

4.0 Critical Area Regulations                       

 4.1  Geologic Mapping & Analysis Gaus/McMahan .2                     

 4.2  Code Update McMahan 1.0                     

                        

5.0 Housing                       

 5.1  Affordable Housing Strategies Nelson/ARCH .1                     

 5.2  Update Housing Strategy Plan Nelson/ARCH                      

                        

6.0 Env Stewardship/Sustainability                       

 6.1  Urban Forestry Mgmt/Plan Powers .5                      

 6.2  CKC Charette Guter/Powers .1                     

 6.3  Update Climate Action Plan Barnes .2                     

 6.4  Update Nat Resource Mgmt Plan Barnes                      

 6.5  Green Team Barnes .1                      

                        

7.0 Database Management GIS/PCD .1                      

8.0 Regional Coordination Shields .1                     

                        

 Planning Commission Tasks             

 Other City Tasks             
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ADOPTED 2014 – 2016 PLANNING WORK PROGRAM:  LONG RANGE TASKS  Adopted April 1, 2014 
    2014 

         2015 
  2016   

                        

TASK  PROJECT 

MANAGER 
2014 

STAFF  

J F M A M J J A S O N D 1st 2nd 3rd 4th 1st 2nd 3rd 4th 

POLICIES, PLANS & REGULATIONS                       

                        

1.0  Comp Plan Update Swan/Coogan 5.0 FTE                     

 1.1  Community Profile/GIS Data Coogan                      

 1.2  LU Capacity Analysis Shields                      

 1.3  Scoping & Visioning Swan/Coogan                      

 1.4  Public Involvement Coogan                      

 1.5  SEPA/EIS Swan                      

 1.6  Totem Lake Plan Update Collins                      

 1.7  General Elements Update Work Various                      

 1.8  Neighborhood Plans Revisions Various                      

 1.9  Code Amendments                       

 1.10  MRM PAR Ruggeri .3                     

                        

2.0 Economic Development  .3 FTE                     

 2.1  Totem Lake TDR Analysis Collins                      

 2.2  Infrastructure Financing Tools Finance                      

 2.3  Industrial Lands Study Wolfe/Collins                      

 2.4  Totem Lake Action Plan Wolfe                      

                        

3.0 Code Amendments                       

 3.1  Misc. Code Amendments Brill .6                     

 3.2  Fast Track. Code Amendments Cox .1                     

 3.3  Reformat Zoning Code Cox .2                     

 3.4  MF Parking Requirements McMahan .2                     

 3.5  CKC Regulations McMahan .1                     

 3.6  SEPA Revisions Cox                      

 3.7  Traffic Impact Standards                       

 3.8  Sign Regulations                       

 3.9  Review Design Regs /Guidelines                       

 3.10  Marijuana Regs                       

 3.11  FAR Regulations                       

                        

4.0 Subarea & Other Plans                       

 4.1  Cross Kirkland Corridor Plan Godfrey                      

 4.2  Other Plans/Projects Various .1                     

                        

5.0 Housing                       

 5.1  Housing Preservation                       

 5.2  Affordable Housing Strategies Nelson/ARCH .1 FTE                     

                        

6.0 Env Stewardship/Sustainability                       

 6.1  Urban Forestry/Mgmt Plan Powers .5 FTE                     

 6.2  Critical Areas Regulations                       

 6.3  Green Team Barnes .1 FTE                     

                        

7.0 Database Management GIS/Goble .1 FTE                     

8.0 Regional Coordination Shields .1 FTE                     

                        

 Planning Commission Tasks             

 Other City Tasks             
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Improving Subarea Plan Updates  
1/17/2012 

 
 

1. The Problem 
 
The Kirkland Comprehensive Plan contains twelve neighborhood plans and two corridor plans.  
With the recent annexation, two new neighborhoods were added and another neighborhood was 
expanded, resulting in sixteen areas for which plans potentially need to be prepared and 
maintained.  A map of the neighborhood boundaries is attached.  With current resources and 
other priorities, keeping the plans up to date will be a significant challenge.  Consequently, it 
would be desirable to find a way to either speed up the cycle of neighborhood plan updates or 
find alternatives to neighborhood planning. 
 

2. Purpose of Neighborhood Plans 
 
Kirkland has prepared neighborhood plans since 1977.  The plans have enabled the City to 
examine and plan for issues at a localized scale, addressing the unique characteristics of different 
parts of the City.  Land use policies and regulations have been developed at a very fine 
geographic scale. 
 
In addition, the neighborhood plans have encouraged greater citizen participation and 
involvement in the planning process. 
 
These objectives remain valid today; although localized planning need not be done at the scale of 
recognized neighborhoods. In acknowledgement of this, the remainder of this paper will use the 
term subareas, which may or may not coincide with neighborhoods. 

 
3.  Outcomes of Neighborhood Plans 

 
Neighborhood plans address a broad variety of conditions, ranging from high density mixed use 
business districts to low density residential areas. The update process is an opportunity to 
comprehensively review issues within a localized geographic area.  The neighborhood planning 
process also provides an opportunity to review private amendment requests within the context of 
a broader area.  
 
Often new ideas emerge over the course of the plan update process that were not anticipated in 
the initial stages of the plan update.   
 
As an outcome of previous neighborhood plan updates, the following innovative ideas  have been 
adopted by the City: 
 A new vision for a mixed use, pedestrian oriented mini urban village for the 

Yarrow Bay Business District (Lakeview Neighborhood Plan. 
 Creative flexible development standards for clustering and smaller lots for the 

South Houghton slope area (Lakeview Neighborhood Plan) 

 Small lot allowances and historic preservation incentives (Market and Norkirk 
plans) 

 Increased height and development intensity (Totem Lake and NE 85th Street 
Corridor Plan). 
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Following the completion of the Lakeview and Central Houghton Neighborhood Plans staff noted 
the following observations on what worked well and what didn’t with these two updates.  These 
plans didn’t follow the typical process since the Houghton Community Council (HCC) took the 
lead on the updates.   
 

What Worked Well 

 Having the HCC take the lead. 
 Joint meetings and public hearing with the Planning Commission (PC) and HCC. 
 Joint transmittal memo on recommendations from the PC and HCC. 
 Heritage Society drafting the historic section. 
 Getting comments from the Parks Board and Transportation Commission. 
 Combining topics for Lakeview and Central Houghton (e.g. small lot provisions) 

 

What Didn’t Work as Well 

 Advisory group process (selection of members, the time it takes, confusion on role and 
participation, the number of meetings, frustration with the process).  Many participants 
quit coming to meetings. 

 Neighborhood University (holding this event in the beginning was somewhat confusing). 
 Sending out a final action postcard (confusing and not cost-effective). 
 Waiting to do the Houghton Business District 

 

4. How Often Should Subarea Plans Be Updated? 
 
In order to consider ways to improve subarea planning, it would be helpful to identify the desired 
frequency for examining localized land use issues and updating subarea plans.   
 
The current status of neighborhood and corridor plans is shown below by the date the plans were 
most recently updated: 
 

2011:    Lakeview and Central Houghton; 
2007:  Market, Norkirk and Market Corridor;  
2005:  Highlands 
2003:  North Rose Hill 
2002  Totem Lake (some amendments in 2008 & 2009) 
2001:   NE 85th St. 
1991:  South Rose Hill (partial update) 
1990:  North/ South Juanita 
1989:  Moss Bay (CBD updated more recently) 
1988:  Everest 
1986:  Bridle Trails 
No plans: Finn Hill, Kingsgate and recently annexed portion of North Juanita 

 
In accordance with the Growth Management Act, major updates of the Comprehensive Plan must 
be done every eight years, at which time the plan must address growth issues over the 
subsequent 20 year period.  Other plan updates are allowed on an annual basis.  
 
An ambitious goal for subarea plan updates would be to have each plan reviewed during the 
eight year period between major Comprehensive Plan updates.  This really amounts to reviewing 
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plans on a six year cycle, since the major Plan updates typically take two years and dominate the 
attention of the Planning Commission and staff during that time.  With fourteen neighborhood 
plans and two corridor plans, this would equate to updating an average of about three of the 
existing neighborhood/ corridor plans per year.  
 
A less ambitious goal would be to strive to review all subarea plans over the course of two major 
Comprehensive Plan update cycles or once every sixteen years.  With this schedule, however, 
most of the plans would be out of date well before their next scheduled update. 
 
Another option would be to establish different update schedules for different areas.  Areas 
experiencing greater growth pressures, business districts for example, typically need to be 
updated more often.  Consequently, high growth areas could be assigned more frequent updates. 
 

5. Staff Resources 
 

One of the variables that has a significant effect on how often neighborhood plans can be 
updated is the number of staff able to be assigned to neighborhood plans.  Over the past two 
years, there has been 1.5 – 2.0 FTE of project planner time focused on neighborhood plans. 
During this time, two neighborhood plans were rewritten.  However, the availability of staff is 
affected from year to year by competing tasks, their relative priorities, and funding levels.  A 
copy of the most recently adopted Planning Work Program is attached.  

 
6. Public Participation 

 
A major reason that neighborhood plans take as long to update as they do is the public 
participation process. Recent plan updates included the following participation elements: 

 one or more kick off meetings; 
 appointment of an advisory committee, with several months of committee meetings; 
 several study session meetings of the Planning Commission (and where applicable the 

Houghton Community Council), particularly early in the process to help set direction and 
then again following the work of the advisory committee to review and approve the final 
plan; 

 presentations at neighborhood meetings 
 mailouts and information handouts 
 posting of public notice signs 
 web page listing 
 listserv messages 
 One or more public workshops or open houses 

 One or more public hearings before the PC or HCC  
 

Ways to streamline the process without shortchanging the opportunity for the public to influence 
the outcome of the plan may be explored.  Some ideas include: 

 Use an up-front scoping process, that narrows the topics under review; 
 Eliminate the use of advisory committees, instead use focused outreach to interest 

groups, such as neighborhood associations and businesses; 
 Use facilitated public workshops that focus input on key questions. 
 Use on line surveys or web based tools 

 
Public meetings are inherently time intensive. They must be scheduled well in advance and there 
needs to be adequate time between meetings for preparation, follow-up and adequate public 
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notice.  Unless there are very few issues of substance or a significant change in the process, it’s 
unlikely that a plan update could be completed in less than a year and half or two years.  
 
 

7. Scope of Issues Considered in Subarea Plans 
 
One way of reducing the time it takes to complete subarea plan updates would be to limit the 
scope of issues addressed.  The update could start with a scoping process to narrow down the 
range of issues that will be under review. Land use, streets, walkways and parks are typically the 
biggest issues.  Topics that are adequately covered by citywide policies could be eliminated. 
 
Although this may save some amount of time, the most difficult and time consuming issues to 
address during the sub area plan updates are land use issues – which are at the inherently at the 
heart of the plans.  
 
It should also be noted that if there are to be any land use changes, it is important to incorporate 
any rezoned and code regulations concurrently with the plan update.  This does add additional 
time and notice requirements.  However, it is inherently more efficient do it at the time of the 
sub area plan rather than delaying to a future date following plan adoption. 
 

8. Simplify and Standardize the Subarea Plan Format 
 
Another idea would be to restructure sub area plans into a shortened format.  For example, 
rather than having the plans list of a series of goals and policies, they could be oriented around a 
series of maps with a succinct text explanation of items identified on the maps. The key maps 
would be land use map, which would be broken up to highlight specific areas or districts within 
the neighborhood.  Here’s one idea: 
 

Page Topic 
1 Overview and Vision 
2 History 
3 Natural Features Map and Text  
4 Land Use Map – overview of entire sub area 

5- 9 Land Use Districts – maps highlighting specific districts with descriptive text 
10 Public Facilities (transportation, parks, etc.) 
11 Public Facilities text – desired improvements 
12 Urban Design 

 
 

9. Geographic Scope of Planning Areas 
 
Plan for Larger Geographic Areas Rather than preparing a plan for each neighborhood, one 
idea would be to prepare subarea plans for logical groupings of neighborhoods. This could 
involve a single plan for each subarea, or multiple neighborhood plans updated as part of a single 
subarea planning process. Following are two alternative approaches to subareas.   
 

a. Four subareas:  

 Finn Hill, Juanita,  
 Kingsgate, Totem Lake 

E-page 27



  Attachment 6 

5 
 

 North Rose Hill, NE 85th St. Corridor, South Rose Hill, Bridle Trails 
 Market, Market Corridor, Norkirk, Highlands, Moss Bay, Everest, Lakeview, Central 

Houghton 
 
b. Six subareas: 

 Finn Hill 
 Juanita 
 Kingsgate, Totem Lake 
 North Rose Hill, NE 85th St. Corridor, South Rose Hill, Bridle Trails 
 Market, Norkirk, Highlands, Market Corridor, Moss Bay 

 Everest, Lakeview, Central Houghton 
 
 
Business District Focus Another idea would be to focus detailed planning on the geographic 
areas where the majority of growth and development is anticipated – primarily in and adjacent to 
business districts. This could involve eliminating neighborhood plans altogether, except for the 
portions that address the business districts and other areas of higher intensity development 
(which are typically adjacent to business districts). This would result in result in thirteen or 
fourteen business district plans, which could be organized in groups to update over a six year 
cycle. 
 
Alternatively, subarea plans would continue to cover all areas within a subarea, but updates 
would be limited to the geographic area within and immediately surrounding the business 
districts. 
 
Eliminate Neighborhood Plans  A more radical idea would be to eliminate neighborhood and 
subarea plans altogether. With this alternative, the Comprehensive Plan would consist entirely of 
the general elements focused on specific topics - for example, Land Use, Economic Development, 
Transportation, etc. The Comprehensive Land Use Map would continue to show land use 
designations at whatever level of detail is necessary, but there would be much less background 
about the rationale for the designations at specific locations or the specific policies pertaining to 
each area.  While this would simplify the Plan, it could diminish its effectiveness.  In addition, 
with this approach we’d no longer be systematically reviewing planning issues and engaging the 
community at a focused geographic level. 
 

10. Plan Update Schedule 
 

The most recent schedule (January, 2011) of neighborhood plan updates is attached. 
 
As noted above, the following neighborhood plans have been completed in the past ten years 
and are in relatively good shape: North Rose Hill, NE 85th St., Market, Norkirk, Highlands, 
Lakeview, and Central Houghton.  
 
We have a window of only a year before work on the major Comprehensive Plan update begins.  
The update will likely take up to two years beginning in early to mid 2013 and culminating by mid 
2015. We’ve tentatively planned for the update to include an examination of planned land use for 
Totem Lake as called for in the Totem Lake Action Plan. Staff time needed for the update will 
reduce and possibly eliminate the time available for sub area planning, but until we fully develop 
a scope of work and prioritize other potential work tasks, it’s hard to know for sure.   
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Consequently, the most immediate question is where do we focus our attention in the next year 
or so?  Options include the following: 
 

 Prepare plans for the new annexation neighborhoods. Due to the geographic scope of 
the annexation area together with the time limitation, this may need to be a shorter plan (or 
plans) compared with those that we’ve done in the past, but this would provide an 
opportunity to implement a new format that can be used for all sub areas, as discussed 
above. In addition, the geographic scope of the plan(s) would match the selected subarea 
organization for future plans.  
 

 Update the most out of date neighborhood plans in the pre-annexation City.  The 
next neighborhood on the update list is the South Rose Hill/Bridle Trails plan.  If this option is 
selected, we would need to consider if or how the plan would be integrated into a larger 
subarea.  In both of the examples provided above, South Rose Hill and Bridle Trails would be 
combined into a single subarea with North Rose Hill and the NE 85th St. Corridor. It would be 
very ambitious to complete a new plan for such a large subarea in the limited time available.  
Furthermore, the North Rose Hill and NE 85th St. Corridor plans are not as out of date and in 
need of updating as South Rose Hill and Bridle Trails. 
 
Other candidate pre-annexation neighborhoods with out of date plans include Moss Bay and 
Everest. 
 

 Focus on planning for targeted business districts. In this option we could prepare the 
plans for one or more of the following districts: 

o Houghton Business District, as called for in the recently adopted Houghton 
Neighborhood Plan  

o Bridle Trails 
o Annexation neighborhood business districts 

 
 
 
 
 
 
 
 
 
 
 
 
Es: Improving neighborhood plan updates 1-13-12 
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CITY OF KIRKLAND 
City Manager's Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www.kirklandwa.gov 

 
 

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Ellen Miller-Wolfe, Economic Development Manager 
 Philly Hoshko, Special Projects Coordinator 
 
Date: February 19, 2015 
 
Subject: Kirkland Waterfront Demand Assessment 
 
RECOMMENDATION 
 
That the Council receives a presentation from consultant Paul Sorensen, Principal at BST 
Associates, on opportunities to increase moorage and tourism benefits at Marina Park 
and Juanita Beach Park and provides direction on whether to proceed in evaluating next 
steps. 
 
BACKGROUND 
 
A branding study prepared by Northstar Destination Strategies for the City of Kirkland 
Tourism Committee in 2009 concluded what the community has always known; that the 
Kirkland waterfront is emblematic of the City, a treasured community asset, and also, the 
City’s most well-known tourism attraction. Further study has determined that 
improvements to waterfront moorage and operations can make the waterfront more 
attractive to visitors and the community alike.  
 
In its efforts to bring more visitors to Kirkland to increase hotel stays and to augment 
entertainment, shopping and restaurant markets, the Tourism Development Committee 
(aka Lodging Tax Advisory Committee) commissioned a Waterfront Demand Study 
(Attachment A).  Among many insightful findings the study determined that over eighty 
percent (80%) of boaters using Kirkland moorage are visiting from outside of Kirkland. 
And, with improvements to the operations and infrastructure of current moorage facilities, 
the Marina and Juanita Beach Parks have the potential of attracting more visitors to 
Kirkland. Further, increased visitation could translate into substantial revenues for the 
Downtown and Juanita business districts, with an estimated $150 per boat spent at these 
locations.  
 
In 2014, the Tourism Development Committee requested that staff study ways that the 
waterfront might be optimized. Staff responded by researching waterfront optimization 
in comparable cities and also conducting interviews and focus groups with local and 

Council Meeting:  03/03/2015 
Agenda: Special Presentations 
Item #: 7. a.
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regional vendors and organizations that operate waterfront programs. Along with 
gathering useful information on waterfront activities, the outreach succeeded in attracting 
a new stand-up paddleboard race to Kirkland that has been successful on Mercer Island. 
A subsequent Business Roundtable gathered more information about what the younger 
generation of business people think about Downtown activation including improvements 
to the Marina. Staff reported its findings to the Tourism Development Committee and the 
Committee directed staff to retain a consultant to provide information about the status 
of the regional boating market, to analyze current demand for waterfront moorage in 
downtown and Juanita, and to determine whether there is rationale to expand usage at 
these locations.  
 
BST Associates, represented by Paul Sorenson, was selected to research the current 
regional market for recreational and commercial boating, to prepare a financial review of 
public moorage operations in Kirkland, and to make recommendations about optimizing 
Kirkland facilities.  BST Associates will present findings (Attachment A) to the City Council 
for review and comment; however a few highlights of the presentation follow that 
demonstrate the potential for improving/expanding Kirkland waterfront facilities. 
  

 Boat sales in this region took a severe hit during the recession but the market is 
slowly recovering with sales steadily increased since 2009.  
 

 Currently there are over 25,000 boats registered within 10 miles of Lake 
Washington.  
  

 There are 237 public transient moorages in Lake Washington. With 90 slips, 
Kirkland accounts for 64% of that inventory. 
 

 82% of moorage users at Marina Park arrive from outside of Kirkland, 13% of 
moorage users arrive by land and use the boat launch, 5% come from other 
moorage facilities in Kirkland.  
 

 Cruise boat operators Argosy and Waterways are interested in separate docks that 
are protected from seasonal winds and weather with the hope that they also can 
keep boats here overnight. 
 

 A survey asking questions about Kirkland facilities was sent to 971 boaters and 
garnered 115 responses. Key findings include: 
 

o An average of 4.1 people are on-board boats visiting Kirkland  
o Across all boat sizes, there is an average expenditure of $150 on shore 
o Five percent (5%) of these visitors use overnight accommodations.  
o Eighty-seven percent (87%) said they would use transient moorage in 

Kirkland if more were provided. 
o Several said that a reservation system (smart phone app providing real-time 

moorage information) would encourage recreational boaters to come to 
Kirkland because of the added certainty they would get a slip 
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o Other suggestions for improvements included amenities such as power, 
restrooms, showers and a concierge service to help people get on and off 
boats safely 

o Infrastructure suggestions ranged from the low cost - better spacing of 
docks to improve circulation and provide space for more boats, renting of 
floats for seasonal moorage, buoys (at Juanita Beach) to high cost - 
separating and fortifying cruise boat docks, and installing a breakwater  
  

The study also found that there is room to raise moorage rates. Present rates for 
recreational boaters are comparable to other public moorages with one exception; 
Kirkland provides 3 hours of free moorage. Charging for what is now free or raising 
rates turns on whether the City Council is interested in cost recovery for improved 
promotion and operations.  
 
Following a presentation of the study at its January meeting, the Tourism Development 
Committee approved the expenditure of up to $20,000 on a reservation system and 
other operational and promotional upgrades to moorage. Staff also received input from 
the Park Board at its February 11 meeting. Board members reacted positively to the 
idea of moorage as an economic development opportunity with the caveats that there 
be no adverse visual impacts, that an expanded visitor experience be balanced against 
the protection resident access to the waterfront, that further study be done on 
revenues and expenses of an expanded waterfront operation, and that a promotional 
program that connects businesses to boaters in Kirkland and among waterfront 
destinations be undertaken. 
   
Higher priced infrastructure such as docks or a breakwater require State funds, capital 
improvement funding or some other type of financing. The Parks Department is 
currently seeking State funding for dock repair. While there are reasons to dovetail 
expansion of the waterfront with this rehabilitation work including permit benefits and 
cost savings for studies, a City investment estimated at $40,000 for preconstruction 
work (environmental and engineering studies to be attached to multiple permits, and to 
cover permit costs) is necessary for the construction of expanded moorage.    
 
SUMMARY AND RECOMMENDATIONS 
 
At this time the Council is asked to hear the presentation of the consultant, Paul 
Sorensen, Principal at BST Associates, and consider the following policy questions: 
 

 Does the Council support the concept of expanding moorage opportunities on 
the waterfront specifically downtown marina and Juanita? 

 Along with space devoted to recreational boating, is the Council interested in 
expanding other uses such as charters, non-motorized boats, or expanded 
accessory uses such as bathrooms and showers? 

 With expanded operations, would Council like staff to consider entering into one 
or more public private partnerships to build/operate facilities? 
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 Does the Council think that a reservation system makes sense, and if so, does it 
support an expanded analysis of other operations that might be required given 
more popular facilities? 

 Expanding moorage will require a long (2 plus years) lead time. Does the 
Council support investing up to $40,000 in preconstruction work at this time?  

 Does the Council need additional information in order to provide direction on 
some or all of the previous questions?    
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Prepared by BST Associates
For City of Kirkland

January 5, 2015
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 Recreational boat moorage

 Cruise boat operations

 Findings
◦ Markets

◦ Financial assessment

◦ Facility options

 Existing facilities

 New facilities & services

2
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 Market Assessment
◦ Demand by recreational and commercial boats

◦ Economic impact

◦ Seasonality

 Financial Review
◦ Financial performance

◦ Rate structure

◦ Recommend rates

3
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 Boat market improving and recreation demand 
increasing. 
◦ 28,000 register boaters within 10 miles of Lake 

Washington. 
◦ Of known boat launches there were 33,200 Boat Launches 

in 2013 excluding annual passes. 
 This does not include Kirkland Boat Launches as Kirkland’s payment system did 

not track boat launches separate from moorage payments. 

 There are approximately 5,000 moorage slips and 
docks in Lake Washington
◦ 237 public transient moorages in Lake Washington.

 Kirkland accounts for 64% of the inventory

◦ 2,171 moorage slips in marinas and 162 dry storage slips.
 Kirkland accounts for 19% of the moorage slips on Lake Washington

◦ 2,556 residential parcels with docks.
 Kirkland accounts for 12% of parcels with residential docks on Lake 

Washington

5
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 Boaters are aware of and enjoy Kirkland:
◦ 77 percent of the boaters surveyed had used Kirkland 

moorages.
◦ 87 percent of respondents indicated they would use 

transient moorage in Kirkland if more were provided
 “Kirkland is one of the VERY few locations where you can get out 

in a TOWN rather than someone's front yard (on Lake 
Washington) I find this to be one of the great assets as a boat 
owner.  It provides a destination when out for a cruise.  I wish 
there were more places available on Lake Washington to get off 
the boat and enjoy vibrant town center” (Boater survey).  

 Boaters indicated concerns about existing 
facilities (primarily concern about wind/waves 
impacting berthing and moorage) and 
moorage availability, among other concerns.

6
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 The boater survey indicates that:
◦ 82% arrive by boat from outside of Kirkland. 

◦ 13% arrive by land and use boat launch. 

◦ 5% have moorage in Kirkland but also use transient 
moorage.

 While measurement of actual use is difficult 
due to a 3 hour free period and reporting of 
boat launch and moorage payments being 
amalgamated, Park maintenance as well as 
survey respondents report the marina at 
capacity during the majority of nice summer 
days. 

7
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 The number of persons on board ranges:
◦ From 3.1 persons for boats that 10 to 19 feet long
◦ to 5.6 persons for boats over 60 feet long.  
◦ The average is 4.1 persons on board.

 The average expenditure per boat is $150, 
$64 per visit for boats from 10 to 19 feet 
long to $340 on average per visit for boats 
over 60 feet. 
◦ 58% of boaters visited restaurants and bars 
◦ 28% retail shopping 
◦ 5% in overnight accommodations 

 We estimate that boaters spent $600,000 in 
Kirkland businesses in 2013.

8
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 Charter boat demand is increasing. 
◦ Argosy Cruises has a multi-year moorage lease for 

its charters and excursions

◦ Waterways Cruises and Heathman Hotel would like 
similar leases 

◦ Additionally a float plane tour operator has 
expressed interest in leasing space.  
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 Priorities of cruise operators:
◦ Secure, safe moorage for vessels,
◦ Utilities (water and power),
◦ Ticket booth with good visibility,
◦ Better lighting in parking lot,
◦ Improved security.

 Concerns by City Staff:
◦ Is dock designed for heavy load from cruise vessels?
◦ Construct separate dock for cruise?
◦ Parking management?

 Market for additional operations:
◦ Electric Boat – very popular on Lake Union
◦ Other cruise operations

10
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 Kirkland transient moorage rates are comparable 
to most Lake Washington facilities but is 
significantly lower than other Puget Sound 
marinas (but Kirkland also has free hours)
◦ Kirkland charges $0.75/lin ft

◦ Other Lake Washington $0.75 to $2.00/lin ft

◦ Puget Sound marinas at $1.00 to $2.00/lin ft. 
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• Revenue was significantly 
higher in 2014 ytd due to rate 
increase from $0.60/ft to 
$0.75/ft  (25%  increase) but 
revenues increased 57% (Jan-
Sep).
• Illustrates upward potential 
for rates.
• Could charge $0.90 with 
existing facilities, more if 
improved.
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 Recreational boats
◦ Overnight rates:

 Kirkland could probably charge up to $0.90/ft at existing 
facilities (peak season).  

 Boaters desire consistency (small annual increases should be 
considered to get to market rate).  

 If facilities were improved, more could be charged ($1.25+ 
in peak season).

◦ Consider charging for 0-3 hours
 Poulsbo instituted minor charge for short stays $5/boat.  

Usage grew from 600 in 2010 to over 1,500 in 2014.  

 Cruise boats – Kirkland below market rate.

 All rates - grow at CPI.

12
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 Consider alternatives from a spectrum of costs:
◦ Existing facilities – need to maintain existing facilities
◦ Low cost

 Operational changes

 Add staff to assist in docking

 “Passport” package (boater discounts at businesses in 
Kirkland, Bellevue etc.) or waterfront trail

 Reservation system

 Lease of floats for peak season

 Add buoys (Kirkland Marina and Juanita)

◦ High cost 
 Breakwater

 Separate dock for cruise operators

 Higher service operation

13
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 The City of Kirkland:
◦ Marina Park Dock (72 

slips or around 2,152 
lineal feet) 
 Slips 1-8 have power; 

no free moorage

 Slips 9-72 with 3 
hours free, overnight 
charged at $0.75/ft

◦ Second Avenue South 
Dock (~540 feet long 
or ~18 slips).
 North side of dock is 

leased to Island Sailing 
Club

 South side is available 
for guest moorage with 
3 hours free, overnight 
charged at $0.75/ft.

Second Avenue South Dock

Marina Park

Argosy

15
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 Carillon Point Marina 
offers:
◦ Free guest moorage at 

the public pier (~800 feet) 
with a limit of 2 hours 
and 

◦ 2-30 ft slips for overnight 
moorage at $2/foot.  

◦ Vacant slips may also be 
used for guest moorage 
as needed and when 
available.

◦ Marina operator indicates 
that there only a few 
times per year that guest 
moorage demand cannot 
be accommodated.   

Public Use
Pier

16
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 Juanita Bay Master Plan 
considered guest moorage:
◦ Day Use Motorized Boat 

Moorage
◦ Short stay day use moorage is 

provided outside of the water 
walk to allow boat access to 
the park. A gangway and 
concrete floats are provided 
for boat slips. Water in this 
area is approximately 5 feet 
deep in the summer. Grated 
decking should be used for 
improved light penetration to 
minimize impacts to 
salmonids. 

◦ Consideration should be 
given to installing a mooring 
anchor and float within the 
DNR lease area for winter 
moorage of the float. This 
would reduce maintenance 
costs due to damage from 
winter storms.

17
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 The City of Kenmore is 
planning on 
improvements to Log 
Boom Park, which will 
include additional 
transient moorage 
(~18 slips).   

 Harbour Village Marina 
allows overnight guest 
moorage at its 
breakwater (~ 500 
feet). Charge is $15 for 
boats up to 30’ and 
$20 for 30’+.

Harbour Village Marina 
Breakwater

19
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 The City is upgrading the 
Bellevue Marina at 
Meydenbauer Bay.

 They placed 14-16 
transient moorage slips 
between Piers 2 and 3 
(on lineal dock-in place).

 Allowable length of stay 
is four hours.  

 Visitor moorage opens 
daily at 8 a.m., and boats 
must depart by 9 p.m.   

20
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 The City has 12 
moorage spaces for 
guest moorage at 
Gene Coulon 
Memorial Beach 
Park.

Guest Moorage

21
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 The City of Seattle has 
guest moorage at:
◦ North breakwater of Leschi 

Marina; overnight only at 
$0.75/ft.

◦ Public use pier for day use, 
no charge, first come first 
served; also houses the 
Harbor Patrol

 Leschi Yacht Basin Marina 
leases a 35 ft slip to 
Daniel’s Broiler for guest 
moorage.

City public 
use pier

Slip for Daniels

Leschi
Breakwater

22
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 There are ~ 237 public 
transient moorages in Lake 
Washington.
◦ Kirkland accounts for 64% of the 

inventory of transient moorage on 
Lake Washington

 There are ~2,171 moorage 
slips in marinas and 162 dry 
storage slips.
 Kirkland accounts for 19% of the 

moorage slips on Lake Washington

 There are ~2,556 residential 
parcels with docks.
 Kirkland accounts for 12% of 

parcels with residential docks on 
Lake Washington

23
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 Anchorages
◦ Seattle Park (Andrews Bay)

◦ Coulon Park (Renton)

◦ Meydenbauer Bay (Bellevue)

◦ Juanita Bay (Kirkland)

◦ Yarrow Bay (Kirkland)

◦ Kirkland Marina Park

◦ Cozy Cove (Hunts Point) 

◦ Kenmore (Log Boom Park)

 Yacht Club Reciprocal 
Moorage

24
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One of top three water-
related activities

Of Washington residents: 

• > 35% boat

• 25% motorboat

• 29% freshwater

• > 13% saltwater

26

Source:  Washington State Comprehensive Outdoor Recreation Planning (SCORP) document.

Photo credit:  Washington Department of Ecology

Days of Participation ~ 15 days/yr

Latent Demand
• Would like to participate: 5.5%
• Would like to do more: 4.2%
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The recession had a strong negative effect on boating but the overall population of boats surrounding Lake 
Washington is still quite strong and active.  The number of registered boats (15 ft to 35 ft) around Lake 
Washington has declined:
• Within 10 miles of the Lake - from about 36,000 in 2006 to around 28,000 in 2010-14 and.
• Within 5 miles of the Lake - from 20,000 in 2006 to around 15,000 in 2010-14. 27
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 The number of boat ramp launches 
are a good indicator of traffic:
◦ Seattle:

 Magnuson ~13,100

 Atlantic City ~ 4,300

 Stan Sayres ~ 3,800

◦ Bellevue ~ 2,800
◦ Renton (Coulon Park) ~ 6,600
◦ Mercer Island ~ 2,500
◦ Total (known) ~33,200 launches

◦ No data for Kenmore ramp (WDFW), data excludes annual pass 
activity

◦ Kirkland boat ramp payments cannot be measured because 
they are not tracked separately from moorage
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Boat ramp activity is a good indicator of the seasonality of boat use in Lake Washington:
• 76% in peak season (29% occurs in July, 18% in August, 9% to 11% in May/June/Sept).
• 24% in off peak season (7% in Oct, other months 2% to 4%).
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Pay Station receipts have a 
more pronounced 
seasonal pattern than 
Lake Washington boat 
ramps:
• Peak (May-Sep) ~ 91%

• July 32%
• August 24%
• June 16%
• September 12%
• May 7%

• Off peak ~ 9%
• Smaller off peak activity 
likely due to weather 
impacts on the moorage 
in City Marinas (lack of 
breakwater).

31

E-page 64



0%

10%

20%

30%

40%

50%

60%

70%

80%

90%

U
ti

li
z
a
ti

o
n
 R

a
te

 

There are only a few days when paid occupancy after 3 hours exceeds 50 percent, during 
key holidays and weekends in the summer peak season. During the peak season (June-
September), Marina Park exceeded 50% occupancy 18.0% of the time and South Dock 
exceeded 50% occupancy 7.8% of the time. First 3 hours of moorage is free and only the 
paid usage beyond three hours is recorded and reported.  As a result, full utilization rates 
are unknown.   32
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 Survey of boaters
◦ Sent to 971 boaters,

◦ 115 responses (12 
percent response rate)
 33% from Seattle, 

 12% from Kirkland, 

 10% from Renton and 

 the remainder from 
various communities 
around the Lake.  

 Of these respondents:
◦ 87% owned boats

◦ 76% used transient 
moorage facilities east 
of the Ship Canal, and,

◦ 66% used transient 
moorage in Kirkland.

◦ Very high utilization 
rate for Kirkland.   

Respondents by 

City Respondents

Own 

Boats

Use Transient 

Moorage East 

of Ship Canal

Use Transient 

Moorage in 

Kirkland

Bellevue 9 7 7 7

Bellingham 1 1 1 0

Bothell 9 6 5 5

Edmonds 6 6 4 4

Issaquah 3 3 2 1

Kenmore 2 2 2 1

Kent 3 3 3 3

Kirkland 14 14 12 12

Lynnwood 4 3 3 2

Mercer Island 1 1 1 1

Muntlake Terace 2 2 2 2

Redmond 1 1 1 1

Renton 12 11 9 8

Sammamish 4 2 1 1

Seattle 39 33 29 23

Snohomish 2 2 2 2

Woodinville 3 3 3 3

Total 115 100 87 76

Special thanks to Northwest Marine Trade Association 
and the Seattle Yacht Club for help with the surveys
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 The number of persons on board ranges:
◦ From 3.1 persons for boats that 10 to 19 feet long

◦ to 5.6 persons for boats over 60 feet long.  

◦ The average is 4.1 persons on board.

 Arrival patterns are as follows:
◦ 82 percent of respondents arrived by boat from 

outside of Kirkland,

◦ 13 percent arrived by land and used boat launch,

◦ 5 percent were moored in Kirkland and arrived by 
land.
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 Respondents spend an estimated:
◦ $64 per visit for boats from 10 to 19 feet long to $340 on average per 

visit for boats over 60 feet.  
◦ The average across all boats was $150 per visit.
◦ The existing boaters (overnight visitors) spent an estimated $600,000 in 

Kirkland businesses in 2013.

 Respondents described their expenditures during guest visits as 
follows:
◦ 58 percent of respondents visited restaurants and bars,
◦ 28 percent in retail shopping,
◦ 5 percent in overnight accommodations, and
◦ 9 percent in other activities (events, boat repair, etc.).

35

Boat Length $0-$100 $101-$200 $201-$300 >$300 Average

10-19 88% 13% 0% 0% $64

20-29 78% 17% 0% 6% $128

30-39 67% 0% 11% 22% $186

40-49 60% 40% 0% 0% $125

50-59 20% 20% 60% 0% $210

60+ 20% 40% 20% 20% $340

Total 68% 18% 7% 7% $150
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 Kirkland was well utilized by respondents:
◦ Marina Park (77 percent have used), 

◦ South Dock (20 percent have used), 

◦ Carillon Point Marina (33 percent have used).

 Respondents were very interested in additional 
transient dock space.
◦ 87 percent of respondents indicated they would use 

transient moorage in Kirkland if more were provided, 

◦ while 13 percent indicated no interest.
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 Many respondents are very happy with Kirkland 
facilities:
◦ Kirkland is a great place to take my boat, one of the best 

on Lake Washington.  Love to go there and take my 
friends.

◦ Kirkland is one of the VERY few locations where you can 
get out in a TOWN rather than someone's front yard (on 
Lake Washington) I find this to be one of the great assets 
as a boat owner.  It provides a destination when out for a 
cruise.  I wish there were more places available on Lake 
Washington to get off the boat and enjoy vibrant town 
center. 

◦ Kirkland is just part of our summertime boating. I can't 
imagine not being able to dock there.  

◦ There aren't many places that offer docks, restaurants, 
strolling, etc.  Downtown Kirkland has the most 
complete offering, so keep it up.
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 More moorage and/or reservation system:
◦ I really enjoy boating to Kirkland.  On a nice sunny day, 

sometimes it's very hard to find a spot for the boat; on 
weekends it can be impossible in which case we leave 
the area.  

◦ I haven't used transient facilities in Kirkland because I've 
always felt that they were difficult to get access to, i.e., 
that they were always full.  Perhaps that's not really true, 
but that is the impression I've had, so I typically simply 
bypass Kirkland for some other destination.

◦ I would be more inclined to cruise over to Kirkland if I 
knew there would be easy access to moorage.  I come 
through the locks so it's a long cruise to get there.    
Perhaps a smart phone app with real time moorage info
for all the marinas that allow you to see what's available 
and perhaps hold a spot while you’re on your way would 
be cool?
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 Facility improvements:
◦ A Breakwater would also be helpful at Marina Park.  

 The waves coming into the area where boats moor are 
extremely hazardous to navigate and perform docking 
maneuvers. 

 Only place on the lakes I have to add bumpers because the 
breakers are so strong from boat traffic.

 I’m always concerned with the water conditions while at your 
facility.  The marina and docks are not very well protected 
from boating and weather swells.  I'm very particular about 
bumpers and protecting my boat hull and graphics from the 
dock.

 This place could be so much better in so many ways. I know 
more boaters would use it if it were upgraded and didn't 
cause so much damage to our boats. With no breaker 
protection it is super rough and at time dangerous to get on 
and off your boat safely.  
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 Facility improvements (continued):
◦ Security is also a question mark; I've never felt very 

comfortable leaving electronics or tackle visible.
◦ Add signage to warn pedestrians of boat trailers backing 

into the boat launch.
◦ Safe transit space between the public and private marinas.
◦ The cleats are very sketchy and unstable.
◦ Current dock is so high it's hard to tie boat up safely.

 Request for floating dock for smaller boats due to dock height.
◦ Exclusions of liveaboards limits our desire to use the 

facility.
◦ General request for amenities (power, restroom with 

showers, Laundromat, fuel, pump out).
◦ Floating dock for seaplanes.
◦ Options for anchoring overnight on weekend cruises 

(preferred to mooring)
◦ It would be great to have a facility for kayak and rowing 

teams, maybe out of Yarrow bay or Juanita bay.
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 Consider a high service operation:
◦ Take a look at how Roche Harbor does business...a 

destination due to crew, docking space, happy 
people, and help with landings, pump outs, etc. 

◦ Boaters pay extra for that because it is simply 
awesome. 

◦ Elliott Bay Marina is the closest thing we have down 
in Seattle area but I think Kirkland could become 
more of a destination.
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Passenger vessel operations in Washington State have experienced sustained gains in 
revenues.  According to statistics from the Washington State Department of Revenue, gross 
business income for passenger vessel operator increased from $39 million in 1994 to $207 
million in 2013, with average annual growth of 9.2 percent per year.  
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 BST interviewed Argosy Cruises and Waterways 
Cruises

 Both businesses are very interested in 
maintaining and growing operations at Kirkland
◦ Primarily serve private charters (mainly tech sector) and 

cruises (scenic and dinner); Christmas boats.

 Priorities of cruise operators:
◦ Secure, safe moorage for vessels,
◦ Utilities (water and power),
◦ Ticket booth with good visibility,
◦ Better lighting in parking lot,
◦ Improved security.

 Cascade Sailing Club - continued interest
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 Concerns by City Staff:
◦ Is dock designed for heavy load from cruise 

vessels?

◦ Construct separate dock for cruise?

◦ Parking management?

 Market for additional operations:
◦ Electric Boat – very popular on Lake Union

◦ Other cruise operations
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 Recreational boating
◦ Market is recovering from recession

 Recent growth is high in smaller boats (20-40 feet)

◦ Strong market in Lake Washington

 33,000 known boat launches in 2013 in Lake 
Washington

◦ Strong interest by boaters in Kirkland facilities

 Commercial boats
◦ Strong market for:

 Cruise operators

 Sailing club
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 Financial performance
◦ Revenues:

 Moorage rentals ~ $200,000/year (budget)
 Moorage rates:

 Free first three hours

 ~$0.75 per foot after 3 hours or for overnight moorage 

 Boat launch fees ~ $60,000-$70,000/year (budget)

◦ Expenses – Unknown
◦ Unable to assess financial performance because 

marina(s) are not a separate cost center in Parks 
Department
 Consider waterfront moorage as a separate economic 

development or enterprise department
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 Lake Washington
◦ Most facilities charge $.50/ft to $0.75/ft 
◦ Carillon Point:

 $2/ft for 2-30 ft slips

 Free moorage at public dock

 Other
◦ Shilshole Bay (under 50 ft): 

 Short stay (less than 6 hours) - $0.25/ft

 Longer stays: $0.85 (off peak Nov 1 to Apr 30) to $1.25 (peak May 1 to Oct 31)

◦ Bell Harbor Marina
 Short term (all lengths)

 0-3 hours: $15/boat

 4-6 hours: $20/boat

 Longer term
 Sunday to Monday: $1.00/ft (off peak), $1.25/ft (peak)

 Friday and Saturday: $1.35/ft

◦ Elliott Bay Marina: $1.50/ft/day (boats under 65 feet)
◦ Edmonds (2014): $1.10/ft (off peak), $1.25/ft (peak) 

 Rates will increase $0.05/ft in 2015

◦ Cap Sante Marina (Anacortes):  (2014): $0.82/ft (off peak), $1.30/ft (peak) 
◦ Poulsbo: 

 Short stay: $5.00/boat

 Longer stay: $0.90/ft

 Kirkland transient moorage rates are comparable to most marinas in 
Lake Washington but lower than most marinas in Puget Sound.
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Payments at the Pay Station ranged from around $60,000 to $65,000 from 2009 to 2013.  
Revenue is up significantly in 2014 ytd due to rate increase from $0.60/ft to $0.75/ft.  
Rates increased 25% ($0.60 to $0.75); revenues increased 57% (Jan-Sep).
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 Lake Washington and Lake Union
◦ Kirkland: $1.50/ft plus $25 admin fee (Waterways)
◦ Carillon Point: $4/ft, waived if use CP property businesses (Woodmark Hotel rooms or 

catering etc) for amount equal to or greater than dockage.  Most fees are waived.
◦ Husky Harbor:  

 Single game rates:
 $500 (0 to 60 passenger capacity)

 $650 (61 to 150 passenger capacity) [~$8.13/ft for 80 ft boat]

 $750 (151+ passenger capacity)

 Season rates (7 games):
 $2,750 (0 to 60 passenger capacity)

 $3,500 (61 to 150 passenger capacity) [~$6.25/ft for 80 ft boat]

 $4,000 (151+ passenger capacity)

 Other
◦ Shilshole Bay Marina: Up to 100’ is $1.60 per foot, per round trip, or per 24 hours.
◦ Bell Harbor Marina

 Charter vessel:  $1.50/ft plus $25 admin fee

 Licensed 6 Pax Charter Vessel Rate: $25 flat fee per round-trip

◦ Friday Harbor Marina - $2.25/ft per landing, $4.00/head, a $25 security fee if SOLAS 
and applicable garbage and water fees

◦ Bellingham Cruise Terminal - $.75/ft/touch ($1.50 /ft for a roundtrip) plus a 
Passenger Facility Fee of $2.50/head.  

 Kirkland cruise dockage rates are lower than other moorages
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 Recreational boats
◦ Overnight rates:

 Kirkland could probably charge up to $0.90/ft at existing 
facilities (peak season).  

 Boaters desire consistency (small annual increases should be 
considered to get to market rate).  

 If facilities were improved, more could be charged ($1.25+ 
in peak season).

◦ Consider charging for 0-3 hours
 Poulsbo instituted minor charge for short stays $5/boat.  

Usage grew from 600 in 2010 to over 1,100 in 2013.  

 Cruise boats – Kirkland below market rate.

 All rates - grow at CPI.
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 Consider alternatives from a spectrum of costs:
◦ Existing facilities – need to maintain existing facilities

◦ Low cost

 Operational changes

 Add staff to assist in docking

 “Passport” package (boater discounts at businesses in 
Kirkland, Bellevue etc.) or waterfront trail

 Lease of floats for peak season

 Add buoys (Kirkland Marina and Juanita)

◦ High cost 

 Breakwater

 Separate dock for cruise operators

 Higher service operation
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Elliott Bay Marina Line Assistance

 Provide proper line assistance when boat is docking.

◦ Boaters notify  5-10 minutes from docking.

◦ Inform them of slip number

◦ Inform boaters of new opportunities, events etc

55

Activity Floats at Cap Sante Marina in Anacortes:  The perfect outdoor 
room! Available for your next gathering. Equipped with tables, chairs and 
Barbeque grills.

Target special boating clubs, yacht clubs...
Consider promotion for Kirkland merchants or for wide lake businesses.
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CITY OF KIRKLAND 
City Manager's Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www.kirklandwa.gov 

 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Marilynne Beard, Deputy City Manager 
 
Date: February 18, 2015 
 
Subject: HAZARDOUS SLOPES 
 
The 2014 Oso landslide created a new level of awareness and concern about the risk of 
landslides and the potential for significant loss of life and property.  Since the Oso incident, 
state and local government agencies have studied both the Oso incident and the risk potential 
and existing regulatory environment in Washington communities. In December 2014, the 
Governor’s SR530 Landslide Commission submitted their report.  A copy of the report is 
included as Attachment B and discussed later in this memo. 
 
The purpose of this memo is to describe how the City of Kirkland identifies and manages 
landslide risk, how it regulates development on hazardous slopes, how information is 
communicated to the public, and how it plans for and mitigates against landslide hazards. It 
concludes with a summary and analysis of the strengths and weaknesses of the City’s existing 
regulations and processes and provides recommendations on a series of actions for Council 
consideration. 
 
I. Understanding Landslides 
 

Landslides occur when the stress of gravity exceeds the strength of rock and soil.1  
They can be generated by a variety of triggers, generally categorized into those caused by 
humans or by nature2.   
 
 Natural causes can include: 
 

 Elevation of pore water pressure by saturation of slope material caused by prolonged 
rainfall and seepage 

 Vibrations from earthquakes 
 Waves of water that undercut banks or cause river erosion 
 Volcanic eruptions 
 Previous/historical landslides both at the location and in the vicinity 

Human causes can include: 
 Removal of vegetation 
 Interference with, or changes to, natural drainage 

 Leaking pipes such as water and sewer or other pipes 

                                                 
1 Landslides 101  http://landslides.usgs.gov/learn/ls101.php (accessed 6/25/14) 
2 http://www.ga.gov.au/hazards/landslide/landslide-basics/causes.html (accessed 6/25/14) 

Council Meeting: 03/03/2015 
Agenda: Special Presentations 
Item #: 7. b.
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 Irrigation systems 
 Modification of slopes by construction (roads, buildings, etc.) 
 Overloading slopes 
 Mining and quarrying activities 
 Vibrations from heavy traffic, construction, blasting, etc. 
 Excavation or displacement of rocks 

 
Landslides are frequently the consequence of more than one of the causes described above 
interacting and such causes do not always trigger a landslide immediately. 
 
Impact3  
 
Social, environmental, and economic elements of a community will feel the effects of a landslide 
incident. Many of these can last for decades. 
 
Landslides distress communities severely by impacting people, public gathering places, and a 
sense of neighborhood. The most severe impacts are injury, death, and post-traumatic stress. 
Immediately after landslides there can be fear of additional incidents, loss of informal and 
formal support systems, and social unrest.  
 
Natural resources impacted can include the biodiversity of fish and wildlife, waterway use, 
forests, and roadways. The quality, quantity, and availability of water can be affected by 
landslides. 
 
Landslides account for more than $1 billion in property damage each year in the United States. 
Direct costs include repairs to public infrastructure such as water supplies, sewage disposal 
systems, homes and businesses, loss of property value, disruption of transportation routes, and 
medical costs of injuries.  Indirect costs include loss of tourism, business relocation, and access 
to natural resources such as parks and waterways.  The geotechnical studies and engineering 
projects involved in hazard mitigation of landslide site assessment and stabilization can also be 
costly.  Landslides come in many sizes and can occur in many timeframes – slowly shifting earth 
can for example cause a foundation to crack.   
 
Sudden catastrophic slides are the most noticeable, but also may be rare compared to slow 
slides that could actually cause more damage.  Communities can be economically affected for 
years after a slide event because they are labeled and associated as “the place the landslide 
happened.” 
 
II. Identifying Hazards that may Contribute to Landslides 

Many types of surfaces developed by people may modify drainage, water retention, or erosion.  
Pavement materials, soil types and community development all have consequences on sloping. 
Collecting and providing data on types of surfaces provides information for risk analysis and 
hazard mitigation for both the City and the public. 
 
 
 

                                                 
3 http://www.scribd.com/doc/36273555/Effects-of-Landslides 
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Landslide-related data maintained by the City of Kirkland  
 
The City’s Geographic Information System (GIS) captures, manages, analyzes and displays 
information. It provides data for users to visualize, understand, and analyze patterns and 
trends for risk analysis and hazard mitigation.  Data is used in successive layers to evaluate the 
level of hazard and the regulations that may apply. 
 
Steep Slopes – Any parcel having a slope greater than 40% is considered a steep slope and 
subject to development review as a “geologic hazard.” 
 
Landslide Hazards – Parcels that have conditions that increase the likelihood of landslides 
are considered a “potential landslide area.”  
 
Landslide Risks – “Risk mapping” provides information about additional factors that identify 
the level of risk associated with the parcel including groundwater levels and soils analysis.  If 
the initial risk assessment for a proposed development identifies factors that create a potential 
landslide hazard, the developer will be required to do more detailed testing.  
 
Each land parcel is unique and the variability of conditions from one parcel to the next requires 
each parcel to be evaluated independently (although landslide risk assessment applicable to 
each parcel can involve factors or features of adjacent or nearby parcels as well).  This level of 
detailed evaluation is generally only conducted when development or redevelopment is 
proposed, particularly as these development activities can increase the risk of landslides.  
 
The City’s existing Landslide Hazard GIS data layer comes from two sources. Mapping for pre-
annexation Kirkland (excludes annexation areas of Juanita, Finn Hill, and Kingsgate) originated 
from a joint King County-Kirkland effort in 1991 in which the County’s Sensitive Area Ordinance 
(SAO) mapping was reviewed and augmented by a geologist working with City staff, primarily 
investigating steep slopes, soils, and groundwater conditions.  From this analysis, landslide 
hazard polygons were mapped in high-risk and medium-risk categories, and subsequently 
became codified in Chapter 85 of the Kirkland Zoning Code.   For the areas annexed on June 1, 
2011, landslide data were merely copied from the King County GIS Center’s published data 
layer, which again is based on early-1990s SAO mapping.  The annexation area data are more 
dated and less detailed than the 2001 data collected for incorporated Kirkland.   

 
GIS Layers that are currently available include the following list.  Data for the first four 
categories (landslides, liquefaction, seismic and soils) in the annexation area are more dated 
and generalized: 
 

 Landslides – A map showing landslide and seismic hazard areas within the City 
intended for use with Chapter 85 of the City’s Zoning Code regulating development on 
slopes. 

 Liquefaction – Shows areas prone to liquefaction which is the process by which water-
saturated land temporarily loses strength and acts as a fluid. 

 Seismic – Data related to earthquakes and vibrations. 
 Soils – Information about soil texture and depth that impact its drainage characteristics. 
 Impervious surfaces – Identification of land coverings, such as pavement, that drain, 

but don’t absorb water. 
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 Geology – Describes the layers of earth, their formation and characteristics.  Bore holes 
up to 100 feet deep provide data that describe each layer beneath the surface.  As a 
recommendation of the 2005 Surface Water Master Plan, the geologic map of pre-
annexation Kirkland was updated using borehole information and field work as 
managed by GeoMap Northwest, a project of the University of Washington Department 
of Earth and Space Sciences. 

 Lakes – Bodies of water in natural depressions fed by streams. 
 Streams – The flow of water in a channel having a bed or bank. 
 Slope – Rising or falling surfaces. 

 Elevation Data – Spot heights of the ground surface from surveys and/or multiple aerial 
mapping sources. 

 Contours – Terrain lines of constant elevation;  for example, 2-foot vertical contour 
interval 

 Tax Parcels and King County Assessment Tables – Information about how communities 
are organized and valuated by governments. 

 3-inch-pixel resolution color orthophotography – Aerial photography that can be used 
like a map.    

 Light Detection and Ranging (LiDAR) – A remote sensing technology that collects 3-
dimensional elevation data that penetrates vegetation and helps to identify land surface 
features indicative of landslides.       

LiDAR elevation data for Kirkland were developed in a regional program in about 2001 and are 
available for pre- and post-annexation Kirkland. The City’s GIS orthophotography was last 
produced in April 2012, and is expected to be reproduced in spring 2015.  Another potential 
regional project would produce updated LiDAR maps but the status of that project is not 
confirmed with King County at this time.  Regional participation in LiDAR mapping will 
significantly reduce the cost compared to the City completing the work itself.   
The citywide GIS uses the existing data to create standard maps and to perform spatial 
analysis.  This data are used along with other environmentally sensitive area information during 
the development review process as noted above.  Maps can provide important indicators of 
landslide risk; however, maps cannot predict landslides. Landslides themselves cannot be 
managed or mitigated, however, landslide risks may be mitigated through management of 
human cause such as development regulation and installation and maintenance of surface 
water systems on both public and private lands.  
 
Given the age of the data and the discrepancy between the quality and type of data for the pre- 
and post-annexation areas, staff is recommending that all data be updated to inform the 
Geologically Hazardous ordinance update and programs recommended in the Draft Surface 
Water Master Plan.  A service package was approved in the 2015-2016 Budget that will update 
basic data such as steep slopes and geology for the annexation area, and that will provide risk 
mapping that goes beyond slope to include factors such as groundwater levels, previous slide 
history and soil composition.  The SR 530 Landslide Commission report recommends a 
statewide mapping projects and King County has approached King County cities about 
participating in a regional effort.  Participation in a regional effort is recommended if available, 
provided it meets the timing needs of the City’s critical areas ordinance update 
 
 
. 
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III.  Regulation of Development in Potential Hazard Areas 
 
When permit applications to develop and/or subdivide land on a steep slope within the City of 
Kirkland are received, the planner assigned to review the application may request a 
geotechnical report for the parcel or parcels proposed for development. The developer (or 
property owner) must obtain the report and both the Planning and Building Departments rely 
on the geotechnical report developed by a certified engineer to determine what, if any, 
municipal codes or other regulations apply to the development of a given property. The report 
will also aid in determining if geotechnical work is required prior to commencing the intended 
development. 
 
Most parcels could potentially be developed if sufficient mitigation is provided during 
construction to address the factors contributing to the property’s hazards, including both pre-
existing factors and new factors introduced by the development or redevelopment.  
Improvements to mitigate landslide hazards and surface water run-off issues can reduce the 
likelihood of slides for both the developing property and adjacent properties which were 
developed before strict regulations were in place.  A more detailed description of the pertinent 
rules and regulations is provided in the following section. 
 
Existing Regulations Related to Development near Steep Slopes 
 
The Zoning Code, Building Code, and Public Works Standards each contain regulations related 
to development near steep slopes.  Development Services Staff use the mapped landslide areas 
within our geographic information system (GIS) as a guide to determine if a development is on 
or near a steep slope. If a development is on or near a steep slope, the following regulations 
may apply.   
 
Zoning Code: The provisions of Chapter 85 apply when development activity is located in a 
seismic, moderate or high landslide area. The assigned planner refers to the Zoning Code to 
determine which provisions are required for the proposed project based on the nature and 
extent of the development. Planners might also require mitigation for compliance with the State 
Environmental Protection Act (SEPA), however, most provisions of the Act are duplicated in the 
City Code.   
 
If the project is located on a shoreline or in the Holmes Point Overlay zone, additional 
requirements may apply beyond those contained in Chapter 85.  Following is a description of 
the regulations that may apply.   

 
Geologically Hazardous Areas (Chapter 85 KZC) – applicable citywide 
 
If a property is in a high or moderate landslide hazard or seismic hazard area as shown 
on the City’s Sensitive Areas map, the City may require some or all of the following with 
a development permit: 

1. A topographic survey. 
2. Geotechnical recommendations for special engineering or mitigation techniques 

and an analysis of how these will affect the subject and adjacent properties. 
3. A civil engineer on site during grading. 
4. A final report from the geotechnical engineer regarding retention of vegetation. 
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5. That development be limited or restricted if it would impact slope stability or 
drainage patterns on the subject property or adjacent property or cause hazards 
on the subject property or adjacent property. 

6. The dedication of a greenbelt. 
7. A bond or perpetual landscape maintenance agreement to ensure compliance. 
8. The dedication of development rights, air space, or an open space easement.  
9. Signing and recording a hold-harmless agreement to protect the City from 

liability. 
 

Holmes Point Overlay Zone (Chapter 70 KZC) 
 
The Holmes Pont Overlay Zone was created by King County prior to the 2011 annexation 
and was retained under the City’s Zoning Code.  The purpose of the Holmes Point 
Overlay Zone is to allow for development while providing an increased level of 
environmental protection in an area characterized by a predominance of sensitive 
environmental features including steep slopes, landslide hazard areas and erosion 
hazard areas. These standards, in part, are designed to protect a high proportion of the 
undisturbed soils, vegetation, and tree cover, and require an inspection of each site and 
the area proposed to be cleared, graded and built on prior to issuance of a building 
permit. Within this area the City requires the following with a development permit: 
 

1. That the intended action demonstrates no significant adverse impact on 
properties located downhill or downstream from the proposed development. 

2. That lot coverage be limited beyond normal requirements.4 
3. That 25 percent of the total lot area be a Protected Natural Area in perpetuity. 
4. That modifications be made to normal road standards. 
5. That tree removal only be allowed if the trees are hazardous or a nuisance (as 

opposed to the two trees per-year allowance that is the standard elsewhere in 
the City). 

 
Shorelines (Chapter 83 KZC) 
 
For development within geologically hazardous areas and within the shoreline 
jurisdiction the City may:  
 

1. Require a geotechnical report as specified in KZC 83.80.54 (includes more 
information than required through Chapter 85). 

2. Not allow development that will result in a net loss of ecological functions, nor 
cause risk to people or improvements (KZC 83.520).  
 

Drainage Basins - Sensitive Areas Maps and Other Resources (KZC 90.25)  
 
These maps can be used to identify sensitive areas such as wetlands, streams, and 100-
year floodplains. Other resources include topographic maps, soils maps, and air photos. 
These resources may be referenced during the permitting process to determine what, if 
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any, regulations should apply to the development of a particular parcel of land. The 
maps have also been adopted into the Kirkland Municipal Code (24.02.080 KMC). 

 
International Building Code:  The International Building Code (IBC) may require structures 
to be up to 15 feet away from the bottom of a slope and up to 40 feet away from the top of a 
slope.   These setback distances can be reduced if justified by an approved geotechnical report 
which is required by the Kirkland Zoning Code as a condition of building near a slope. 
 
Kirkland Municipal Code:  Section 21.06.275 of the KMC allows the building official to 
require a geotechnical report, prepared by a civil engineer, where there are steep slopes or 
suspected unstable soils.  
 
Public Works Standards:  The City has adopted the 2009 King County Surface Water Design 
Manual.  This manual is used by staff to address temporary and permanent storm drainage 
design in landslide areas. It provides design requirements for erosion control and setbacks of 
surface water facilities near steep slopes.  The Surface Water Design Standards will be updated 
as a requirement of the Phase II Municipal Stormwater Permit. 
 
The upcoming Critical Areas and Geological Hazards Ordinances update and implementation of 
the Surface Water Master Plan will include a review of all of these regulations. 
 
How other Cities Regulate Landslide Hazards 
  
All cities use the International Building Code and cities and counties in Western Washington all 
follow surface water design regulations as dictated by the Western Washington NPDES 
Municipal Storm Water Permits.  Although the event in Oso has brought landslide information to 
the forefront, we are unaware of any cities in Washington State that have changed regulations, 
although other jurisdictions are working to better understand and identify landslide hazards in 
their communities.  Research indicated the following: 
 

 Bellevue: Bellevue has a Critical Areas Overlay District to recognize the existence of 
natural conditions which affect the use and development of property.  Landslide 
hazards, steep slopes and coal mine hazard areas are examples of geologic hazards in 
Bellevue.  Along with an underlying permit, a Critical Areas Land Use Permit might be 
required for development within an Overlay District.  Bellevue prohibits development on 
some parcels.  

 
 Redmond: Redmond’s Technical Committee classifies geologically hazardous areas.  The 

Redmond code provides for minimum landslide hazard area buffers which may be 
increased by the Technical Committee. The City also sent letters to people who live in 
landslide prone areas identifying the need for hazard mitigation awareness.  

 
How the City’s Plan Updates Address Landslide Hazards 
 
The Natural Environment Element of the Kirkland Comprehensive Plan includes a map of 
Landslide and Seismic Hazard Areas (Figure NE-2) and a goal and policies section addressing 
soils and geology (Goal NE-4). The goal states that the City will “[m]anage the natural and built 
environment to maintain or improve soils/geologic resources and to minimize risk to life and 
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property.”5  To this end, the Plan describes policies that would introduce standards and 
programs to promote sound soil management practices, that would consider updates to policies 
and regulations for geologic hazard areas in light of the new watershed conservation plan, and 
which would help retain vegetation where needed to stabilize slopes. As part of the 
Comprehensive Plan update, a review of Goal NE-4 is being conducted to determine if it, or any 
of the policies, should be revised.   

 
In addition, the adopted 2014-2016 Planning Work Program calls for an update to the critical 
area regulations for streams and wetlands (Chapter 90) and geologically hazardous areas 
(Chapter 85) in the Kirkland Zoning Code (this would occur beginning in 2015).  Specialized 
consulting services (both environmental and geotechnical) will be necessary to ensure that the 
City is working with the best available science and industry standards. 
 
The 2014 Surface Water Master Plan (SWMP), includes discussion of the interaction between 
landslides and surface water management. Programs are proposed in the SWMP that attempt to 
balance the need to infiltrate more stormwater to support stream health through low impact 
development stormwater facilities with a recognition that certain geologic conditions may make 
this hazardous and thus infeasible.  Also as noted in the SMWP, the City will be required per the 
National Pollutant Discharge Elimination System (NPDES) Phase II Municipal Stormwater Permit 
to adopt updated surface water design regulations that require increased geotechnical 
evaluation when infiltration is proposed near steep slopes. 
 
The question of whether the City should be doing anything more or differently about landslide 
hazards and, if so, what, is part of a larger discussion about geologic hazards.  The Governor’s 
SR 530 Landslide Commission report suggests changes in the State’s regulatory approach which 
will have implications for local government regulations.  Additional layers of regulation such as 
requiring peer review of developer geotechnical studies, notification requirements for 
surrounding properties and increased buffers surrounding high landslide hazard parcels may be 
considered during the critical areas ordinance update. 
  
IV.  Risk Management Practices Related to Private Development and Public 

Improvements  
 

The attached map shows City-owned property (parks, right of way, open space, surface water 
facilities) in landslide hazard areas.  Citizen inquiries about City properties that they believe 
pose a hazard to their adjacent property are investigated and resolved in cooperation with the 
private property owner.  The City cannot make improvements to or perform work on private 
property without the consent of the owner.   
 
As shown on the attached map (Attachment A), many of the City-owned properties in or near 
landslide hazardous areas are park properties.  The use of these properties for park purposes is 
generally passive in nature and results in a low level of impact.  In natural areas, park 
restoration projects, such as those spearheaded by the Green Kirkland Partnership, help 
maintain and improve vegetation critical for stabilizing slopes, as well as restoring healthy and 
diverse forests.   
 

                                                 
5 Goal NE-4, Kirkland Comprehensive Plan, Sec. V: Natural Environment, September 2011, p. V-3.  
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Potential City liability exposure related to landslides comes from two sources:  regulation of 
development and ownership and management of property.  The City wants to reduce its liability 
but also wants to address risk to all owners and entities within the City where possible. The 
City’s exposure in landslide cases for properties that slide and/or properties located in the path 
of a slide would likely be the same for both instances.  Generally, in cases involving slope 
instability, the City is protected by the public duty doctrine.  Under the public duty doctrine, 
when a duty is owed to the public at large (such as for administration of permitting), an 
individual who is injured by a breach of that duty has no valid claim against the City.  There are 
certain exceptions; e.g., in cases where a special relationship is created (such as when an 
employee makes direct assurances to a member of the public under circumstances where the 
person justifiably relies on those assurances); or where an employee knows about an inherently 
dangerous condition, has a duty to correct it, and fails to perform that duty.   
 
A potential policy discussion relates to mitigation on undeveloped City-owned property that has 
been identified as a landslide risk.  Owners of undeveloped properties (including the City) are 
not required to take steps to mitigate natural hazards unless the property is developed. The City 
can pro-actively manage public lands to minimize landslide risk such as planting native 
vegetation to stabilize slopes or channel surface waters around or through hazardous areas. 
While the City is not legally bound to mitigate natural hazards, an inventory and assessment of 
City-owned properties would be needed to better inform the City Council of the level of 
investment needed and the degree to which it would prevent a landslide.  
 
The City is a member of the Washington Cities Insurance Authority (WCIA), a self-insured 
municipal risk pool. WCIA’s coverage document would provide defense and indemnity for any 
subsidence (earth movement) claims alleging negligence against the City, subject to the terms 
and conditions of the document.   
  
Courts have generally allowed land use regulations that substantially advance legitimate state 
interests, do not deny owners economically viable use of their land, and do not unduly burden 
individuals.  To avoid being subjected to “taking” claims, landslide-related land use regulations 
should clearly serve legitimate state interests, be supported by scientific data and not 
substantially reduce the value of land.   
 
Hold harmless agreements are required of developers working on hazardous slopes. Such 
waivers releasing local governments from harm caused by identified or obvious pre-existing 
conditions of the property, as a condition of granting development permits, are valid and have 
been upheld by the Washington Courts.  A covenant that releases a government entity from its 
own future negligence is not permitted and the City’s Geologically Hazard Areas Covenant does 
not attempt to do this.  
 
Some of the larger jurisdictions, such as Seattle, have applied considerable resources to these 
issues.  Seattle has geotechnical experts on retainer to review the work of geotechnical 
engineers hired by permit applicants to analyze surface and subsurface conditions on a site.   
 
Council has likely seen or heard articles about Snohomish County considering an emergency 
development moratorium in areas within one-half mile of mapped landslide areas.  Ultimately, 
the County Council imposed a moratorium on the SR 530 landslide impact area and interim 
controls on development within the SR 530 flood impact area. 
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V. Public Communications, Landslide Outreach Information, and the Office of 
Emergency Management  
 
The City maps geology and assesses landslide potential on a citywide (as opposed to a parcel-
level) basis and assists in identifying risk.  The City also has a role in educating the public about 
steps they can take on private property to manage that risk.  General information provided to 
all residents in Kirkland could include identifying the facts, warning signs, and cost of landslides 
as well as presenting simple tips for managing drainage, irrigation and other mitigation efforts 
members of the community can take regarding risk. 
 
There has been little increase in public inquiry about landslide risk directed at the City, post-
Oso; although the Kirkland Reporter has published an article about landslides and the role of 
volunteers from the community. The Finn Hill Neighborhood Association organized its own 
meeting to address landslide risk in late June 2014. The members of the group invited subject 
matter experts to speak to the issue. City of Kirkland employees attended the meeting to listen 
and address follow-up questions as requested.   
 
The Office of Emergency Management (OEM) constructs response and recovery plans for all 
hazard types found in the City. The City’s Comprehensive Emergency Management Plan (CEMP) 
has no landslide-specific annex, perhaps because it was constructed before the 2011 
annexation which incorporated the Finn Hill neighborhood, territory that has significantly higher 
landslide risk. Landslide is covered as a part of the category All-Hazards. This is typical for city 
plans in King County. 
 
The King County Hazard Mitigation Plan contains a City of Kirkland Annex that was written in 
2013. Utilizing the Hazard Risk Ranking system constructed by King County, landslides are rated 
fifth of the ten hazard types (it follows: earthquakes, severe weather, severe winter weather, 
and flooding; it precedes wildfire, volcano, avalanche, dam failure, and tsunamis). As noted 
above, while geological conditions have remained more consistent in the past 24 years than 
human development in the Puget Sound, the expanding population and impervious surfaces 
that come with it have likely impacted the risk of landslides in Kirkland.  Data utilized by King 
County Office of Emergency Management to assess landslide risk were gathered in the 1990’s.6 
The County states that it understands its data set is old, but since geological conditions don’t 
change rapidly, still has value. As noted earlier, the County is in discussions with surrounding 
jurisdictions about a joint effort to update regional LiDAR data that would assist in the 
delineation of geologic hazards. 
 

V. Report of the Governor’s SR 530 Landslide Commission 
 
The Governor’s Commission was formed in July 2014 to review the landslide incident and the 
response of the various governmental agencies, volunteers, businesses and the community.  
The Commission was composed of twelve individuals representing emergency responders, 
scientists, land use professionals and elected officials.  They acknowledged the enormity of the 
event but also noted the unique characteristics of the geography and its history of slides as well 

                                                 
6 King County memo titled Landslide Mapping Summary for City Managers handed out at the July 2, 2014 meeting 
of the City Managers and City Administrators – Renton City Hall, Renton WA. “Although the hazard maps were last 
updated in the 1990’s, they still have value. (Geological conditions don’t change that rapidly).” 
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as the steady soaking rain that was a significant factor in the slide.  The report does not 
attempt to evaluate the allowed land use but focuses on the response, notes lessons learned 
and provides a series of recommendations going forward.  Some of the recommendations 
parallel those provided at the end of this memo and some reinforce many of Kirkland’s existing 
regulations and practices.  The Commission recommended the following “Critical First Steps” 
along with 17 additional recommendations based on lessons learned: 
 

 Support a statewide landslide hazard and risk mapping program 
 Integrate and sustainably fund Washington’s Emergency Management System 
 Clarify State fire service mobilization laws to support front line responders at non-fire 

emergencies 
 
Of particular note is the recommendation to fund a statewide mapping effort since this is 
consistent with the Kirkland staff’s primary recommendation to the Kirkland City Council.  It will 
be important to coordinate with King County and the State’s efforts to realize efficiencies and 
consistency. However, it is not known whether the Commission’s recommendations will be 
funded and Kirkland may want to proceed as planned with its own mapping project as it is 
needed for the Critical Areas and Geologically Hazardous Ordinance updates.   
 
 
An additional resource regarding the Oso landslide is a program aired on PBS by Nova titled 
“Killer Landslide.” The video is available through the link provided below. 
 
http://www.pbs.org/wgbh/nova/search/results/page/1/include-education/only/include-
all/Y/include-teachers/N?q=landslide&x=0&y=0 
 
VI. Summary, Recommendations and Next Steps 
 
The City of Kirkland has strength in its approach to landslide assessment and risk. GIS mapping 
and technical interpretation of the data are sound although updated data are needed. The City 
has a comprehensive set of regulations regarding development on hazardous slopes that 
involve multiple departments as well as a number of tools available to use in addressing 
landslides such as information/mapping, risk assessment, notification and education of property 
owners, management of publicly-owned property and response once landslides have occurred. 
 
Staff recommends the following actions to improve information and better inform the City 
Council and community about landslide risks in Kirkland: 
 

1. Acquire updated GIS data and participate in regional and/or state efforts to collect data 
if they are consistent with Kirkland’s timing need for the data.  Otherwise, proceed with 
the Kirkland mapping and as approved in the 2015-2016 Budget.   
 

2. Consider changes to the geologically hazardous area regulations as part of the ordinance 
update.  Through this process, the City will identify changes to current regulations, 
policies and processes for regulating development on hazardous slopes with an eye 
toward life safety and preservation of the built and natural environment.   
 

3. Conduct an inventory of City-owned properties that are on or near steep slopes and 
develop recommendations for mitigations and/or management strategies (if any) that 
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are needed. 
 

4. Once updated data are available, make information available to the public about how to 
access information through the City’s public GIS portal and provide information about 
steps individual property owners can take to maintain or improve the stability of slopes 
on their properties.  In the meantime, provide this report through the City’s 
communication channels and look for opportunities to educate the public about 
programs they can use to mitigate risk.  The SR 530 Landslide Commission’s report 
strongly encourages a robust public education effort coupled with making landslide 
hazard maps available to the public to foster a more informed and safe public. 

 
The recommendations contained in the Surface Water Master Plan can contribute to both 
effective surface water management and risk management. Policy direction questions remain 
regarding the relationship between nature, property owners, and the City. The proposed GIS 
data update and risk assessment and the Critical Areas Ordinance are appropriate venues to 
consider whether regulations should change and how the City can best inform the public of 
potential risks and how they can manage risks as property owners.  
 
This memo was made possible through the contributions of a number of City staff.  Their 
expertise, input and collaboration are greatly appreciated: 
 
Pattijean Hooper Ph.D., Emergency Manager 
Erin Tramontozzi, Emergency Preparedness Coordinator 
Rob Jammerman, Public Works Development Engineering Manager 
Jenny Gaus, Surface Water Engineering Supervisor 
Frank Reinart, Senior Project Engineer 
Robin Jenkinson, City Attorney 
Oskar Rey, Assistant City Attorney 
Nancy Cox, Development Review Manager 
Tom Phillips, Building Services Manager 
James Lopez, Director of Human Resources and Performance Management 
Brenda Cooper, Chief Information Officer 
Xiaoning Jiang, GIS Administrator 
Karl Johansen, GIS Consultant 
Kathy Joyner, Safety/Risk Management Analyst 
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The SR 530 Landslide Commission 

December 15, 2014 

Governor Jay Inslee  Executive John Lovick  
Office of the Governor Snohomish County 
PO Box 40002  3000 Rockefeller Ave. M/S 407 
Olympia, WA 98504-0002 Everett, WA 98201 

Re: The SR 530 Landslide Commission Final Report 

Dear Governor Inslee and Executive Lovick, 

The members of the SR 530 Landslide Commission are pleased to submit this final report to you, your 

staff, and to the people of Washington State. The Commission has endeavored to meet the underlying 

intent of its charter: to better understand the collective response and inform recommendations for the 

future that will guide policy makers as well as to improve planning and response for similar events. The 

Commission spoke and listened to survivors, victims’ families, professional and volunteer first 

responders, local volunteers including loggers, contractors, mill workers and others, formal and 

informal community representatives, and representatives of the broad array of emergency 

management professionals. By no means “all inclusive”, the Commission reviewed the myriad and 

sometimes conflicting information and perspectives to better understand the complexity of this 

disaster and the response. Through transparent and committed efforts, the Commission identified key 

lessons learned and has translated those lessons into 17 recommendations. Key among these 

recommendations are three critical first steps: Support a Statewide Landslide Hazard and Risk Mapping 

Program; Integrate and Sustainably Fund Washington’s Emergency Management System; and Clarify 

State Fire Service Mobilization Laws to Support Front Line Responders at Non-Fire Emergencies. 

Since one of government’s key roles is to promote public safety, it is critical for the public to 

understand the risks posed by potential natural disasters and to mitigate or minimize their impact. Our 

preparedness for future catastrophic or unimaginable disasters depends largely on the lessons learned 

from this and other disasters, and the shared willingness to plan, prepare, and budget for natural 

disasters. The profound lessons learned from the SR 530 Landslide must be swiftly leveraged into 

meaningful and practical actions if we hope to make the people of Washington State safer. In a future 

catastrophic event, our emergency management systems will require the skills and innovation 

witnessed during this disaster and it would be important to proactively embed these assets into our 

statewide response capabilities.  

The SR 530 Landslide had a far-reaching and lasting impact on the lives of many. The Commission 

salutes the courage and perseverance of the Stillaguamish Valley communities and others that came 

together, against the odds, to respond to the event, rescue those who could be rescued, and ultimately 

recover the 43 people that died in this catastrophe. It is on their behalf and on behalf of all of the 

people of Washington State that the SR 530 Landslide Commission submits to you our final report. 
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The SR 530 Landslide Commission

Final Report

The members of the SR 530 Landslide Commission are pleased to submit this final report 
to Governor Jay Inslee and Snohomish County Executive John Lovick. The Commission has 
endeavored to understand the multitude of perspectives regarding the collective response 
to the SR 530 Landslide, identify lessons to be learned, and to translate those lessons into 
recommendations. Each Commissioner expresses his or her heartfelt sadness for the 43 family 
members whose lives were lost in this catastrophic event. The Commission also salutes the 
courage and perseverance of the Stillaguamish Valley communities and others that came 
together, against the odds, to respond to the event, rescue those who could be rescued, and 
ultimately recover all 43 fatalities. 

December 15, 2014

Cover Photo: Search and rescue teams on site
Flickr/GovInslee - CC:BY-ND 2.0
https://www.flickr.com/photos/govinslee/13572341165/in/set-72157642811787053
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Executive Summary
In July 2014, Washington State Governor Jay Inslee and Snohomish County Executive 
John Lovick appointed a joint commission in response to the SR 530 Landslide. The SR 
530 Landslide Commission (Commission) was tasked with reviewing the landslide and the 
collective response to it, including the initial emergency search and rescue, recovery of 
victims, community efforts, incident management, and coordination among local, county, 
state, tribal and federal governments. By no means ‘all inclusive’, the Commission has reviewed 
the myriad and sometimes conflicting information and perspectives to identify lessons to 
be learned and translate those lessons into the recommendations provided in this report. 
Preparedness for future catastrophic or unimaginable disasters depends largely on the 
lessons learned from this and other disasters, and the shared willingness to plan, prepare, and 
budget for emergency events. These lessons must be swiftly leveraged into meaningful and 
practical actions if we hope to make the people of Washington State safer. 

The state of Washington contains some of the most rugged, beautiful, and dynamic 
landscapes in the United States. However, those same landscapes present hazards from 
natural disasters, including earthquakes, small and larger landslides, annual flooding, and 
wild land fires. On February 28, 2001, the Nisqually Earthquake, registering 6.8 on the Richter 
scale, triggered a number of landslides in King County, toppled and damaged brick masonry 
buildings in Seattle’s Pioneer Square, and caused considerable damage to the Alaskan Way 
Viaduct. That earthquake triggered many more landslides in Pierce, Thurston, and Mason 
counties. A 9.0 earthquake off the Washington coast will cause significant and widespread 
damage to people, communities, and infrastructure. Such a catastrophe will demand a much 
broader emergency response than the one experienced in the Stillaguamish Valley. 

Lessons Learned 
There are profound lessons to be learned from the SR 530 Landslide that must be acted upon 
to enhance public safety statewide. The formal emergency response, while hampered by 
both logistics and the need for unique skillsets, was remarkable. There were many successes 
associated with the response that can be attributed both to the professional responders 
who applied their skills and training under the most difficult circumstances, and to the many 
skilled loggers, contractors, scientists, and community volunteers who filled resource gaps 
through innovation, adaptation, and sheer willpower. In a catastrophic event, our emergency 
management systems will require the skills and innovations witnessed during this disaster 
and it would be prudent to proactively embed these assets into response capabilities. 

The initial stages of an emergency event are often the most chaotic.  Clarity of leadership 
and rapid reinforcement of the front line command and control elements is critical. It was 
an extraordinary confluence of regional capacity and coincidental operations that made 
reinforcements from the air available within one hour of the initial landslide. These airborne 
responders teamed with first responders and local volunteers to rescue fifteen people by 
helicopter.  Airborne capacities cannot be relied on in future incidents without attention to 
the availability and mechanisms to deploy such resources. 
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Each after action report and presentation given to the Commission highlighted the power of 
the bonds that exist within specific responder communities, between individuals, and across 
jurisdictions. These bonds are often informal and ad-hoc, and in this case, were at least as 
important as formal linkages. Small, rural communities depend on volunteer local fire districts 
and law enforcement to respond immediately to disasters. These front-line entities need 
robust mutual aid agreements, strong relationships with county and regional assets, and joint 
training to adequately respond to overwhelming needs during a disaster.  

In the state of Washington, knowledge and understanding of landslide hazards is not well 
developed and there is a need to refine and expand geologic and geohazard mapping 
throughout the state. This knowledge coupled with increased public understanding will 
benefit public policy decisions and the ability to plan for these hazards.

The magnitude of the SR530 Landslide was not fully comprehended for several hours. Even 
with helicopters in the air within an hour, those ‘eyes in the sky’ were immediately dedicated 
to rescuing survivors and could not communicate to others the gravity of the situation. 
Flooding of the Stillaguamish River and efforts to mitigate the risk of flooding up- and 
downstream of the landslide also detracted from the rapid development of overall situational 
awareness. Improved mechanisms to quickly establish and communicate situational 
awareness regarding the magnitude and resource demands of emergency events need to be 
identified and deployed. 

An important take-away is that because not all landslides behave the same, it should not be 
assumed that all of the rescues and recoveries from future landslides will be found in distal or 
far end areas, as was the case with the SR 530 Landslide.  Therefore, it is critical that geologic 
experts be brought in as soon as possible to characterize a landslide and predict where 
rescues and recoveries are likely to be located.

If one of government’s preeminent roles is to promote public safety then it is imperative 
to understand the risks posed by potential natural disasters, mitigate or minimize their 
impact, and to employ a robust and sustainably funded emergency response system when 
catastrophic events do occur. To better understand the risks posed from potential natural 
disasters and to enhance capacity across the state to respond to such events, the SR 530 
Commission provides both lessons learned and recommendations, summarized in the table 
below. Key among these recommendations are the following critical first steps towards 
making the people of Washington safer in the future. 

Critical First Steps 
Support a Statewide Landslide Hazard and Risk Mapping Program
 The Commission recommends that the Legislature significantly expand data collection 
and landslide mapping efforts, which will provide the foundation for sound public and 
private land-use planning and decision-making. The SR 530 Landslide highlights the need 
to incorporate landslide hazard, risk, and vulnerability assessments into land-use planning, 
and to expand and refine geologic and geohazard mapping throughout the State. The lack 
of current, high-quality data seriously hampers efforts under the Growth Management Act 
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(RCW 36.70A) and other regulatory programs to account and plan for these hazards. Use lidar 
(Light Detection and Ranging) mapping to target high priority areas hazardous to people or 
property. Ensure that landslide hazard and risk mapping occur in the highest priority areas 
first, including transportation corridors, such as the Everett-Seattle rail line and the trans-
Cascades highways, residential areas, urban growth areas, emergency evacuation routes, 
and forest lands where the State has regulatory authority over forest practices (i.e., RCW 
76.09..020(15)).

Integrate and Sustainably Fund Washington’s Emergency Management 
System
The Commission recognizes the need for further study of the State’s emergency management 
system. The SR 530 Landslide involved all levels of government in multiple jurisdictions and 
disciplines. The Commission recommends the Governor convene a funded task force, charged 
with affecting change and include participation from the Governor’s office, the Legislature, 
tribes, county and municipal government, first responders, transportation agencies, non-
government support agencies, the private sector, and members of the public.

The task force, at a minimum, should understand and evaluate: regional and statewide 
threats and hazards; existing State emergency management programs including funding 
and statutory authority; other examples of nationwide emergency management innovations 
including Emergency Management Accreditation Standards; integration of the emergency 
management principles and practice into government across the state; and strategies to 
implement state-sponsored cross-jurisdictional joint training and exercises.

The task force should report to the Governor by December 2016 with recommendations 
to build a more robust and innovative system of response and to secure an adequate, 
sustainably funded emergency management system across the state.

Clarify State Fire Service Mobilization Laws to Support Front Line Responders 
at Non-Fire Emergencies
 The Commission recommends the State Legislature clarify the definition of “all-hazards” 
mobilization and establish adequate funding in the disaster response account. Fire service 
mobilization was requested in response to the landslide, but refused because it was a non-fire 
emergency. The Commission concludes that state fire service mobilization is a significant tool 
to use in emergency incidents such as the SR 530 Landslide. State fire service mobilization 
is the only intrastate plan that has been used and exercised many times, and is a well-tested 
plan that has earned the faith and confidence of fire emergency responders. An all-hazard 
state mobilization would have provided improved command and control by allowing for a 
Type 2 Incident Management Team to arrive sooner and provide resources for first responders 
– technical rescue relief teams and equipment. 

E-page 110



December 2014

The SR 530 Landslide Commission 
Final Report

v

Lessons Learned Recommendations 
There were many successes associated with the response 
 

 

Sufficient, sustainable funding and cross-jurisdictional 
coordination for emergency management efforts is vital 

 Integrate and Fund Washington’s Emergency 
Management System 

Washington State has few adequate landslide hazard, 
risk, or vulnerability maps 

 Support a Statewide Landslide Hazard and Risk 
Mapping Program 

 Establish a Geologic Hazards Resilience Institute 

Clear parameters are needed for activating all-hazards 
mobilization 

 Provide Legislative Clarity for the Definition of “All-
Hazards” Mobilization 

 Establish Adequate Funding in the Disaster 
Response Account 

 Pro-Active Preparations 

Command and control must operate and transition 
smoothly from one phase of the response to the next – so 
that leadership and management are seamless among 
and across responding organizations 

 Activate Washington’s Command and Control 
Structure for Catastrophic Events 

 Develop a Standardized Process for Requesting, 
Tracking, Mobilizing, and Demobilizing Resources 

Continue to study and monitor the SR 530 landslide and 
adjacent landslides 

 Conduct Landslide Investigations 

Large incidents with multiple fatalities can overwhelm 
the capacity of local coroners and medical examiners 

 Prioritize Mass Fatality Management Planning 
Statewide 

Local residents, loggers, contractors, business owners, 
officials, and many more were invaluable to the rescue 
effort 

 Improve Volunteer Process 

 
It is important to coordinate with tribes prior to and 
during an emergency 

 Deploy Liaisons to Coordinate with Each Impacted 
Tribe 

In emergency events, effective communication is 
challenging. Issues fall into the categories of 
infrastructure, interoperability, content, and strategy 

 Activate the First Responder Network Authority 

 Update the State Communication Interoperability 
Plan 

Washington Administrative Code guidelines for 
designating geological hazard areas and assessing risk 
are permissive, due in part to the lack of statewide 
geologic and geohazard mapping 

 Update the WACs Related to Critical Area 
Regulations 

Disaster assistance after an event needs a “one stop 
shop” in order to help families navigate the various aid 
systems 

 Develop a Navigator Program for Emergency 
Management 

Public awareness of the potential negative impacts to 
property caused by the existence of geologic hazards is 
important in ensuring the protection of the general public 

 Advance Public Awareness of Geologic Hazards 
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I. Introduction
On Saturday, March 22, 2014, at 10:37 a.m. a historic landslide, one of the largest in state 
history occurred between the towns of Arlington and Darrington near the community 
of Oso in Snohomish County, Washington. Mud and debris slid down into the North Fork 
Stillaguamish River valley, covering an area of approximately one square mile in less than one 
minute.1  The landslide inundated State Route 530, isolating the community of Darrington 
and blocked the flow of the North Fork of the Stillaguamish River. Forty-three people died and 
more than 40 homes and structures were destroyed. 

Rescue operations were initiated within the first few hours. Fifteen people were rescued 
by helicopter. On March 22nd, Snohomish County Executive John Lovick proclaimed an 
emergency and Washington State Governor Jay Inslee proclaimed a State of Emergency that 
same date. The Washington State Emergency Operations Center (EOC) was activated for 38 
days, the longest activation in at least the last 30 years. On April 2nd, President Barack Obama 
issued a declaration of a “major disaster” under the Stafford Act, making federal disaster aid 
available to supplement state, tribal, and local recovery efforts in the area. This assistance was 
in addition to the support provided under the Presidential Emergency Declaration granted on 
March 24, 2014.2 More than 900 local, state and federal personnel and trained and untrained 
volunteers, contractors, families and neighbors were involved in the search, rescue, and 
recovery operations.3 

1 Norman presentation to Commission September 30, 2014
2 http://www.fema.gov/news-release/2014/04/02/president-declares-disaster-washington
3 Ezelle Presentation to the Commission 9.10.14

Aerial photo of the mudslide and backup of Stillaguamish River. 
Flickr/GovInslee - CC: BY-ND 2.0 https://www.flickr.com/photos/govinslee/13384148714/in/set-72157642811787053
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In July 2014, Washington Governor Jay Inslee and Snohomish County Executive John 
Lovick appointed a joint commission in response to the SR 530 Landslide. The Governor 
and Executive agreed the SR 530 Landslide Commission (Commission) would operate 
independently from the state and county executive branches to review the incident, the 
collective response, and to provide recommendations to help plan and prepare for, mitigate, 
and respond to similar events. The Governor and Snohomish County Executive jointly 
appointed the members of the Commission and asked regional business leader Kathy 
Lombardo to serve as the Commission’s Executive Director. The Governor and Snohomish 
County Executive also asked the William D. Ruckelshaus Center to support and facilitate the 
operations of the Commission.4 

The Commission’s Charter is provided in Appendix A. Copies of the Commission’s meeting 
materials, including meeting summaries and audio recordings can be found at www.bit.ly/
sr530commission.

Report Structure
This report is divided into three sections, with additional information provided in appendices. 
The first section provides a brief overview of the SR 530 Landslide. The overview is not 
intended to be an exhaustive review of the landslide, its impacts, or the response. Rather, the 
Commission would like the reader to develop a sense of the power and the devastation of the 
landslide, as well as the extent of the response in order to more fully appreciate the lessons 
learned and recommendations in this report. The second section discusses these lessons 
learned and recommendations, as identified by the Commission. Finally, the Commission 
posts a “call to action” that identifies critical first steps to be taken and a matrix of the 
Commission’s recommendations, identifying responsible parties to take action.

4 The William D. Ruckelshaus Center is a neutral resource for collaborative problem solving in the state of Washington and the 
Pacific Northwest, providing expertise to improve the quality and availability of voluntary collaborative approaches for policy 
development and multi-party dispute resolution. The Center is a joint effort of the University of Washington and Washington 
State University.

The SR 530 Landslide Commission
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II. The SR 530 Landslide

Emergency Response Timeline
To better understand the collective emergency response to the SR 530 Landslide, the 
Commission was asked by the Governor and Snohomish County Executive to review the 
incident and establish a timeline of events. The timeline is provided in Appendix B. The goal 
of the timeline is to inform, illustrate, and support the observations and recommendations of 
the Commission.

Community Impact
In addition to fulfilling the request to provide a timeline of events, the Commission believes 
it is important to provide the human face of the SR 530 Landslide, to understand the event 
through the experiences of those who were there and lived it. The people of the Stillaguamish 
Valley, Oso, Darrington, and Arlington, and the 
Sauk-Suiattle Indian Tribe, the Stillaguamish Tribe 
of Indians, and the Tulalip Tribes experienced the 
incident in different ways. Rather than attempt 
to try to tell their stories and recreate what has 
already been written, the Commission has opted 
to provide the following article, courtesy of the 
Herald of Everett, which captures those stories. 

Permission for use granted by The Herald of Everett, 
author Rikki King.

Photo: A hand-carved sign commemorates the date 
and time of the slide. 
Flickr/Snohomish County - CC: BY-NC-ND 2.0
https://www.flickr.com/photos/snoco/14028279333/in/
set-72157642910921003/
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By Rikki King, Herald Writer 

DARRINGTON — Cheer for. Not against.

Something about that message, written on the wall of the Darrington High School gym, stuck with Gregg
Sieloff.

Sieloff, 57, is the assistant chief of operations for the Lynnwood Fire Department. On April 7, he marked
his 34th year as a firefighter.

Sieloff was called to the Oso mudslide the first day, March 22. 

That night in Arlington, incident commanders made a plan for the next morning: Sunday, March 23. Day
2. People on the east side of the slide, in Darrington, needed resources.

Sieloff was sent to Darrington to work as the deputy incident commander. When he returned six days
later, he'd seen a community pull together. Like others who experienced the destruction and the
confusion of those first few days, he's trying to make sense of what happened.

What he saw, and who he met, changed who he was and what he believed.

At first, Darrington was like an island, he said. The phone lines, cable and power were out.

The emergency crews who responded on Day 1 were from Skagit County, the only option with Highway
530 blocked between Darrington and Arlington.

"We didn't know what we had," Sieloff said. "We didn't know what the access was."

People from Darrington were going into the debris field and trying to find survivors among their family,
friends and neighbors. Officials weren't in the loop. Locals knew the logging and service roads that
weren't blocked by patrol cars.

Sieloff and others arrived, and they were already behind, he said. The North Fork Stillaguamish River
was blocked by debris, and the backup flooding was thwarting search efforts.

Everett, Washington

Published: Sunday, April 13, 2014, 12:01 a.m.

In Darrington, firefighter found a community of
unshakable will
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Sieloff met with Darrington Mayor Dan Rankin that Sunday. They were joined by a couple of others at
first, including Mukilteo assistant fire chief Brian McMahan and folks from the county Department of
Emergency Management and the U.S. Forest Service.

That Sunday night was the first public meeting at the Darrington community center, in the same gym
used for high school sports. The room was packed. People were mourning. The only available route out
of town, Highway 20, was more than 80 miles to Arlington. 

It was time to get organized.

Sieloff was sent as part of a regional Incident Management Team. Traditionally, the team handles the
administrative side of things, not operations. 

Sieloff saw that sign on the wall: "Cheer For! Not Against!" 

"It just stuck with me in the back of my head, that we needed to gather these people and get them to trust
us," he said.

Many in the crowd had "mud up to their knees." It took Sieloff a few moments to realize why they were
muddy — they'd been digging in the debris.

That original Day 2 plan they'd made the night before in Arlington wouldn't work. Not for this place, this
time. Conditions were too uncertain.

On Monday, Day 3, a man dropped by City Hall. He showed pictures from the debris field where
firefighters appeared to be standing around, holding equipment but not doing much else. The man also
had pictures of locals digging. He held up both images. His words were barbed.

"He was clearly agitated with the progress of our work," Sieloff said."We heard him out."

He asked a question: "Where are these people digging?"

Sieloff and others leading the search efforts went to the debris field. Locals were using a logging road to
get to the south end of the slide.

One of them was Dayn Brunner, a Tulalip police officer, whose sister Summer Raffo was later found in
the debris. The family grew up in Darrington.

Brunner pointed out to the firefighters where houses had stood. All they could see was bustedup siding,
Sieloff said. He was providing good information the official searchers needed.

Around that same time, the officials got GPS coordinates for a body that had been found. Someone
broadcast the coordinates over the radio. The firefighters didn't know who called on the radio, and the
person didn't want to identify himself.

"In the beginning, there was no trust," Sieloff said.

The Darrington end of the slide still was covered in water. The south end was an area of devastation. It
was clear to people there that it was unlikely they would find anyone alive. 
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"It was where the locals wanted to go because they were looking for loved ones," Sieloff said.

On that first Monday, Sieloff and others talked to the mayor for hours. They needed his help. The debris
was threaded with downed trees.

They asked Rankin for a list of people in town with access to heavy machinery. Without that connection,
they would have had to use the phone book.

Sieloff started calling the volunteer troops, "for lack of a better term, 'Rankin's Army.' "

"Once we talked and he started providing resources, they just came from everywhere," Sieloff said. "We
needed to allow them access. We needed them, but we wanted to control the environment to make sure it
was safe."

At first, it was a couple of small trackhoes, one belonging to Rankin. By Tuesday morning, they had
seven machines of all sizes, "all local, all ready to go. It was phenomenal," Sieloff said.

They sent out 25 volunteers on Tuesday, in groups of five plus a firefighter. Ninety people signed up.
They created rotating shifts. Priority was given to volunteers who had missing loved ones.

The firefighters had to acknowledge that people from Darrington were going to go into the debris no
matter what. The firefighters figured they might as well be careful and work together. 

One family whose basement was flooded provided their personal allterrain vehicles to shuttle crews,
Sieloff said. Volunteers even ran the volunteer signup sheets.

"I just couldn't be any prouder of a community that pulled together and did all the things that we did in
such a short amount of time," he said. 

By late Monday or early Tuesday, searchers had to decide whether to work at night, Sieloff said. Some
people didn't have helmets. Some were in tennis shoes.

The locals volunteered to keep their machines going overnight to clear safe paths into the debris field.

Using volunteers in the field helped the community understand the conditions firefighters were up
against, Sieloff said. 

"Any lack of success wasn't based on a lack of effort," he said.

By Tuesday, Day 4, rain was falling hard. The dirt road they were using for access turned to mud.

A lot of the trucks were twowheel drive with dual rear wheels. The trucks were fishtailing and couldn't
make it over some of the hills. One hill's aggressive slope threatened to send people and machines
tumbling.

They had to stop working. They met with Rankin again.

They needed a road. The loggers knew how to make roads.

Within an hour, volunteers arrived in dump trucks and road graders. They decided to create a route
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between the east and west sides of the slide. From the edge of the slide in Oso to the edge of the
floodwaters in Darrington was nearly two miles.

It's being called a service road, but to Sieloff, it was "Determination Road," he said.

There were problems at first communicating with the command center in Arlington. People didn't have
each other's phone numbers. Some phone service carriers weren't working. They learned as they went.

Two women, Sieloff doesn't know their names, stepped in to manage the volunteers. Phone lists were
created and shared.

Margo Powell, who owns a beauty salon in Darrington and serves on the Cascade Valley Hospital board,
started keeping track of equipment serial numbers and driver's license numbers. After a few days, Powell
said she needed to return to her business. She was told she would be missed. She was back the next
morning.

They needed better maps. Amy Lucas, a map specialist in the county planning department, made it
happen, working with the Forest Service and with command teams on both sides of the slide.

"She pulled off miracles," Sieloff said.

Other leaders in Darrington the first few days included Tom Cooper, the deputy Arlington fire chief who
served as the slide east branch director, and Marysville fire battalion chief Scott Goodale, who served as
east division supervisor. 

After a few days, the Darrington Ranger District provided housing for the firefighters. Before that,
Sieloff spent a night at the mayor's house, another in his car. Like others, he didn't have personal
medications with him. Crews suffered headaches from the dehydration.

They had trouble getting shovels, hard hats, safety vests.

They had to adjust operations. Volunteers cut up the downed trees so machines could get in and move
mud.

Someone was assigned to communicate with helicopters overhead. 

While Sieloff was in Darrington, only two volunteers got hurt, and neither mishap was the fault of the
volunteers, he said. One man was hit in the head by debris kicked up by helicopter rotor wash. Luckily,
that man had a helmet, he said. 

A second man, in his 80s, was bitten by a dog they rescued, one of three dogs and a cat they found alive. 

Volunteers from Darrington provided the searchers with breakfast, lunch and dinner.

Eventually, the firefighters got decontamination sites set up, using brush trucks and hoses. That would
have been one of the first things to happen at any other emergency, Sieloff said. The resources took
longer to come together in Darrington after the slide.

There were concerns about people eating without washing the contaminated mud from their hands.
People were told that if they got any open wounds, they would have to leave. 
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Those on the ground tried to address the problems with the tools they had, Sieloff said.

"We were operating on the edge of safety, but we were always safetyconscious," he said.

Eventually, a regional searchandrescue team brought in doctors and decontamination supplies. Some of 

the volunteers were asked to keep working, even as state and national resources arrived, Sieloff said. 

They never let him down.

It was "a phenomenal, unbelievable effort by the community," he said. "I can't express enough gratitude 

for all they did."

In Lynnwood, crews face all sorts of emergencies all day, every day. Darrington was different.

"We see things, but you don't come back the next day and see it again," Sieloff said. "Every day it was 

the same thing over and over."

When Sieloff got back home, he spent time with his wife, daughters and granddaughter.

He recognized the need to return to routine, to the life he had before.

On Monday, March 31, he was back to work in Lynnwood. Someone was complaining about a hole in a 

pair of pants.

The problem seemed so small. Sieloff has been thinking about what soldiers must go through during 

months of deployment. 

He was in Darrington less than a week.

He knows he probably will never again face the same kind of stress, the same hourafterhour of intense 

decisionmaking. He had to trust his bosses who picked him to go.

Sieloff wants to visit Darrington again. He didn't get to say goodbye and thank the people who helped in 

so many ways.

He remembers what the locals said as they fought the mud:

"Logger Up."

"Make It Happen."

If he ever faces another tough situation, those words will be there.

He learned that in Darrington.

"We tried to stay as positive as we could, and we wanted them to 'Cheer for us, not against us,' just like 

the sign said in the gym," he said.

Rikki King: 4253393449; rking@heraldnet.com.

© 2014 The Daily Herald Co., Everett, WA 
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III. Lessons Learned & Recommendations

The Commission was tasked with reviewing the landslide and the collective response to it, 
including the initial emergency search and rescue, recovery of victims, community efforts, 
incident management, and coordination among local, county, state, tribal and federal 
governments. Preparedness for future disasters depends largely on the lessons learned 
from this and other disasters and the collective willingness to plan, prepare, and budget for 
the catastrophic or unimaginable. By no means ‘all inclusive’, the Commission has identified 
key lessons to be learned from the SR 530 Landslide and has translated those lessons into 
recommendations, discussed below. 

Lesson Learned
There were many successes associated with the response

Given the magnitude, remoteness, and impact of the SR 530 Landslide, it is worthy to note 
there were many successes associated with the response. These successes can be attributed 
both to the professional responders who applied their skills and training under the most 
difficult circumstances, and to the many “spontaneous” volunteers from the communities 
who filled resource gaps through innovation, adaptation, and sheer willpower. Among these 
successes is the extraordinary fact that everyone who could have been rescued from the mud 
was rescued on the first day. Also remarkable and equally improbable is that all victims were 
eventually recovered. Neither of these successes could have been expected given the nature 
of the event, nor would one have predicted those accomplishments without serious physical 
injury to rescuers or responders. 

Many successes can be attributed to the availability of appropriate resources – either by 
virtue of pre-planning or by happenstance. The near and immediate availability of helicopter 
support helped immensely. Volunteer local, state, and federal geologists, one trained in the 

Photos above, starting at left:
1. Rescue Crew. Flickr/Snohomish County - CC:BY-NC-ND 2.0 
https://www.flickr.com/photos/snoco/13433463654/in/set-72157642910921003
2. Debris from the slide. Flickr/GovInslee - CC:BY-ND 2.0 
https://www.flickr.com/photos/govinslee/13678629663/in/set-72157642811787053/
3. USACE berm construction. Flickr/Snohomish County - CC:BY-NC-ND 2.0
https://www.flickr.com/photos/snoco/13702073944/in/set-72157642910921003
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Incident Command System (ICS), helped to assess the landslide, address continued risk to 
responders, and provided mapping and flow modeling resources. 

The linkages between people and agencies, citizens, and Non-Governmental Organizations 
(NGO) also contributed to the success. There was also an outpouring of public and private 
support. Three local tribes stepped up with support. NGOs and privately donated resources 
greatly helped people whose lives were impacted by the landslide. The mayors of Arlington 
and Darrington each assumed mantles of responsibility and initiative, not even vaguely 
contemplated when they took office. The Washington Department of Transportation 
exceeded expectations in quickly getting SR 530 reopened. 

The role of local volunteers was hugely instrumental to the successes, and neighboring 
communities and entities contributed in many critical ways. Loggers brought essential 
expertise and equipment for log and debris clearing. Loggers and contractors from 
Darrington expanded Seattle City Light’s utility access road around the landslide that 
reconnected Darrington to Oso within 36 hours from the time they began.

These success stories are just some of the powerful examples of how communities come 
together to support each other in times of need.

Lesson Learned
Sufficient, sustainable funding and cross-jurisdictional 
coordination for emergency management efforts is vital

Photo: Members of the National Guard Assist with the Search and Rescue Operation. Photo credit: National Guard. Flickr/
Snohomish County - CC: BY-NC-ND 2.0
https://www.flickr.com/photos/snoco/13436374384/in/set-72157642910921003
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Sufficient and sustainable funding for state, county, tribal, and municipal emergency 
management efforts is vital. Improvements to emergency preparedness including sufficient 
staffing, adequate training and equipment, utilization of new technologies, hazard and risk 
assessment, development and implementation of programs, and public education require 
resources. However, local and state funding has been diminishing due to the recession and 
competing funding needs. Starting in 2001, federal grants through the Office of Homeland 
Security funded a variety of state and local programs, but this funding is now significantly 
reduced.

It is often difficult to prioritize funding for emergency preparedness and management 
when there are so many other immediate needs. Lessons learned from the SR 530 Landslide 
emphasize the critical importance of sufficient and sustainable funding, especially given the 
budgetary limits of small municipalities and rural areas.

Washington will likely be faced with catastrophic disasters in the future, whether from 
landslides, earthquakes, wild fires, or extreme weather events. Resilience will depend on 
foresight and preparedness, and the ability to adapt and improve emergency preparedness 
and response systems as lessons emerge. An evaluation of how Washington’s emergency 
management and response system is organized and how the system is funded relative to 
state and local statutes is needed to identify where opportunities for improvements exist.

 An example of such a re-evaluation was undertaken by the State of Florida following 
Hurricane Andrew in 1992. The Governor of Florida established the Disaster Planning and 
Response Review Committee to evaluate existing statutes, plans, and programs for natural 
and man-made disasters. The Committee’s recommendations included improvements to 
plans and programs for responding organizations, and a request for increased and sustained 
funding for emergency preparedness and recovery programs. In 1993, the Florida State 
Legislature voted to create the Emergency Management, Preparedness, and Assistance Trust 
Fund which provided funding through a $2 surcharge per homeowner’s casualty insurance 
policy and a $4 surcharge per commercial casualty insurance policy.  

Recommendation 1
Integrate and Fund Washington’s Emergency Management 
System

 The Commission recommends the Governor convene a funded task force, charged with 
affecting change and include participation from  the Governor’s office, the Legislature, 
tribes, county and municipal government, first responders, transportation agencies, 
non-government support agencies, the private sector, and members of the public. The 
task force should report to the Governor by December 2016 with recommendations 
to build a more robust and innovative system of response and to secure an adequate, 
sustainably funded emergency management system across the state. 

•	 The SR 530 Landslide made clear that, despite the adoption and broad 
implementation of the Incident Command System (ICS) and the National Incident 
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Management System (NIMS) model within the State, there is still need for substantially 
stronger funding in some areas, and both vertical and horizontal linkage across 
agencies and entities. Emergency managers and responders – particularly in western 
Washington – have not had the incentive or opportunity to connect, train, and exercise 
across jurisdictional lines. Where such linkages have been formed, they have been 
crafted out of perceived necessity. To the extent such linkages contributed to the 
response to the SR 530 Landslide, they were a reflection of local initiatives that have 
not been broadly replicated elsewhere. These linkages, both formal and informal, are 
critical to the formation of the familiarity and trust which make it possible to effectively 
work together in emergencies or disasters. Emergency management organizations 
can provide the nucleus of such efforts, and the State has an opportunity to formally 
encourage and support the formation of such linkages.

•	 Adequate funding is critical in order to fully benefit from any effort to improve 
horizontal and vertical integration; the participating emergency management entities 
must have sufficient capacity. The historic reliance on federal funding and recent 
reductions in those funding streams have contributed to a resource gap in many 
emergency management and response organizations across the state.

•	 The task force called for in this recommendation, at a minimum, should understand 
and evaluate: 

•	 Regional and statewide threats and hazards

•	 Existing emergency management programs, including their funding and 
statutory authority

•	 Other examples of nationwide emergency management innovations including 
Emergency Management Accreditation Standards

•	 Integration of the emergency maagement principles and practice into 
government across the state

•	 Strategies to implement state-sponsored cross-jurisdictional joint training and 
exercises

•	 The task force should 
report to the Governor 
by December 2016 with 
recommendations to 
build a more robust and 
innovative system of 
response and to secure 
an adequate, sustainably 
funded emergency 
management system 
across the state.

Photo: Members of the National Guard Assist with the Search and Rescue 
Operation. 
Courtesy of National Guard. Flickr/Snohomish County - CC: BY-NC-ND 2.0  

https://www.flickr.com/photos/snoco/13436213335/in/set-72157642910921003
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Lesson Learned
Washington State has few adequate landslide hazard, risk, or 
vulnerability maps

Protecting human life and property requires a sustainably funded statewide program to 
map geologic hazards, assess risks and vulnerability, notify the public of potential hazards, 
and develop effective and affordable measures to reduce risk. To best inform public policy 
decisions and reduce public and economic risk, Washingtonians need high-quality data about 
landslides. The current lack of mapping products, that are based on high-resolution data, 
hampers efforts under the Growth Management Act (RCW 36.70A) and other policy initiatives 
to account and plan for these hazards.

Map courtesy of Snohomish County, Planning and Development Services
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Washington lacks sufficient accurate geological information, lidar,5 and robust geological 
databases for cities, counties, state agencies, and the public to make important permitting, 
land-use, and other critical regulatory decisions. It can be extremely difficult to plan or 
mitigate for an existing hazard if that hazard is not delineated and documented. Geologic 
mapping at a scale of 1:24,000 currently covers approximately 13% of Washington state.6 A 
few small areas of Washington are covered by landslide inventory and hazard maps where 
local jurisdictions initiated and/or funded such efforts; however, few if any adequate landslide 
hazard, risk, or vulnerability maps exist within the state. Geotechnical studies of the SR 530 
Landslide area date back to the 1950s, but none of the studies were conducted with an eye 
towards the risks of development downslope. The mapped hazard for the development 
affected by the landslide only concerned flooding. The SR 530 Landslide highlights the 
need to incorporate landslide hazard, risk, and vulnerability assessments into land-use 
planning and to expand and refine geologic and geohazard mapping throughout the state of 
Washington. 

Geologic maps and articles are commonly published, yet geologic hazard information is not 
easily accessible to end users. Land-use planners require enough guidance to incorporate 
these products into decision-making and regulatory tools. Geohazard workshops typically 
target urban populations. Such opportunities for outlying and rural communities to 
participate in workshops and be provided with information on the nature and warning signs 
of geologic hazards and associated risks that may affect them, are more limited. 

Recommendation 2 
Support a Statewide Landslide Hazard and Risk Mapping 
Program

The Commission recommends the Legislature significantly expand data collection and 
landslide mapping efforts, which will provide the foundation for sound public and 
private land-use planning and decision-making. The Department of Natural Resources, 
Division of Geology and Earth Sciences (State Geological Survey) is the appropriate 
science-based agency to conduct this work. To immediately initiate this program, the 
Commission recommends that the Legislature fund the State Geological Survey to 
accomplish the following key elements: 

•	 Identify mapping priority areas and high-resolution lidar coverage needs in 
Washington.

•	 Facilitate lidar data acquisition and establish statewide mapping criteria. 

5 Lidar (Light Detection and Ranging) is remote sensing technology that measures distance by illuminating a target with a 
laser and analyzing the reflected light used to examine the surface of the earth. In the context of identifying past landslides, 
this technology is used to make high-resolution bare earth maps (i.e., foliage removed) so that geologists can more quickly 
and clearly identify landslide debris fields over a broad area. 
6 A geologic map shows geologic information such as the distribution and nature of the rock units (the surficial deposits 
such as landslides may or may not be mapped separately), and the occurrence of structural features (folds, faults, joints, etc.), 
mineral deposits, and fossil locations.

E-page 125



December 2014

The SR 530 Landslide Commission 
Final Report

The above diagram illustrates the Commission’s vision for an interactive, collaborative, sustainably-
funded state-wide landslide hazard mapping program, with the Department of Natural Resources’ 
Division of Geology and Earth Resources as the data host. At the center of the program is an expanding 
database of GIS-based information critical to risk-based land-use planning. The surrounding boxes 
represent the wide range of data input sources and data end users, often one and the same. Beyond 
those are some of the many product applications of the data. In the spirit of collaboration and 
interaction, expanding coverage, and to fostering cost-efficiencies, the Commission encourages 
developing relationships and seeking support from agencies and entities beyond state boundaries.
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•	 Ensure that landslide hazard and risk mapping first occur in the highest priority areas, 
including transportation corridors, such as the Everett-Seattle rail line and the trans-
Cascades highways, residential areas, urban growth areas, emergency evacuation 
routes, and forest lands where the State has regulatory authority over forest practices 
(i.e., RCW 76.09.020(15). In addition to existing and past landslides, hazard maps 
should include potential landslide initiation and runout zone areas. Evaluate and 
recommend hazard reduction/risk mitigation measures for identified high-risk sites.

•	 Ensure that landslide hazard maps receive peer reviews to ensure the highest possible 
quality map products. Once produced, ensure that such maps are publicly available 
in a manner that is easily assessable and useable without specialized training for all 
residents.

•	 Recommend a protocol for transferring locally generated information and data on 
geologic hazards and mapping into a publically accessible, statewide GIS platform 
(e.g., a common platform) that includes the identification of parcel boundaries. 

•	 Establish a technical advisory group to provide input and advice on the above 
elements that includes representatives from the geotechnical community, academic 
institutions, and other agency geologists.

Recommendation 3 
Establish a Geologic Hazards Resilience Institute 

The Commission recommends the Governor explore the creation of a geologic hazards 
resilience institute to address education, outreach, and research needs, professional 
practice guidelines, and other geologic issues impacting Washington communities. 
The institute could work with members of tribal, state, local, non-profit, academic, and 
private sector specialists to align efforts and identify opportunities for collaboration. 
Additional areas where such an institute could provide assistance include:

•	 Assisting tribal, state, and local governments to establish programs and staffing to 
address local geologic hazards. 

•	 Providing accurate information on geologic hazards and risks relevant to land use 
planners as well as to the general public.

•	 Identifying needs and providing training for geohazard specialists; for example, ICS 
training, and other training that assures successful emergency response.

•	 Establishing public information response protocol for emergencies.

•	 Enhancing public education and awareness programs and partners.

•	 Identifying long-term research and education/outreach funding partners.

•	 Conducting educational, outreach, and research activities.
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Lesson Learned
Clear parameters are needed for activating all-hazards 
mobilization

On March 23, 2014, the second day following the landslide, Chief Willy Harper, District 
25 (Oso), made a request to Chief Eric Andrews, Northwest Regional Coordinator for the 
Washington State Fire Defense Board, for a mobilization of state resources. Chief Andrews 
assessed the situation per state mobilization guidelines and made a formal request to 
the Washington State Patrol (WSP) for state fire service mobilization (all-hazards or state 
mobilization) under RCW 43.43.960 - -.964. This request was denied by WSP due to their legal 
counsel’s interpretation that state fire service mobilization resources and funding is available 
only for fire disasters.

First response in a disaster is tasked with preservation of life and should not be confused 
with the role of comprehensive emergency management and policy making. Professional 
first responders have unique leadership skills and organizational expertise under crisis 
situations. When a request was made for state mobilization, the need for more assistance in 
the command and control function was critical. The Commission believes that all-hazards 
mobilization provides the best operational infrastructure for the first response and “search 
and rescue” leadership, while working in cooperation with, and parallel to, broader emergency 
management functions. It is imperative that public safety professionals be allowed  to ‘run the 
scene’ until the search and rescue work is finished.  

There is a sense that in the SR 530 incident, there was a lack of appreciation for the differences 
in “first response” versus “comprehensive emergency management” needs. Disaster scenes 
are highly dynamic with a need for strong 
procedures and policy, yet not be impeded by 
them. Response by all parties must be adaptive, 
creative, and innovative.   

The Commission concludes that state 
mobilization is a significant tool to use in 
emergency incidents such as the SR 530 
Landslide. State mobilization is the only 
intrastate plan that has been used and 
exercised many times, and is a well-tested plan 
that has earned the faith and confidence of 
fire emergency responders. An all-hazard state 
mobilization would have improved command 
and control by allowing for a Type 2 Incident 
Management Team (IMT) to arrive sooner 
and provide resources for first responders – 
technical rescue relief teams and equipment. 

Photo: Washington Department of Fish & Wildlife Police 
transport search & rescue teams to the 530 slide. 
Flickr/GovInslee - CC: BY – ND 2.0)
https://www.flickr.com/photos/govinslee/13572341005/in/set-
72157642811787053

E-page 128



December 2014

The SR 530 Landslide Commission 
Final Report

18

The Commission believes the best way to interpret the 1995 amendments is the inclusion of 
non-fire emergencies in the scope of events subject to all-hazards mobilization.

Recommendation 4 
Provide Legislative Clarity for the Definition of “All Hazards” 
Mobilization

The Commission recommends to the State Legislature that legislative clarity be given 
for the definition of all-hazards mobilization. 

•	 The Washington State Fire Marshal, an element of the WSP, has been advised by legal 
counsel that the state mobilization legislation prevents deployment of resources to 
non-fire disasters. The Commission believes the Legislature spoke quite clearly to 
the issue in 1995. The plain language reflects that mobilizations may occur for any 
“emergency or disaster situation that has exceeded the capabilities of available local 
resources.”  Thus, the mobilization language should be interpreted to apply to ‘all-
hazards’ deployment.  

•	 While some may see the term “firefighting resources” in RCW 43.43.960(5) and believe 
that such resources can only be used in fires, the Commission believes that the types 
of resources to mobilize and the disaster events for which they may be mobilized, are 

All-Hazards Mobilization
The Washington State Legislature adopted legislation (Substitute House Bill 1017; Chapter 391, Laws of 
1995; Effective date 7/1/95) that codified a broader transfer of emergency management authorities from the 
Department of Community, Trade, and Economic Development to the Military Department. A portion of the law 
included a change to the definition of “mobilization” that changed the focus of possible responses from just fires 
to all-hazard situations.

Subsection 5 of the 1995 law (now codified in RCW 43.43.960(5)) made the following changes:  “‘Mobilization’” 
means that fire fighting resources beyond those available through existing agreements will be requested and, 
when  available, sent ((to fight a fire)) in response to an emergency or disaster situation that has ((or soon 
will exceed)) exceeded the capabilities of available local resources. During a large scale ((fire)) emergency, 
mobilization includes the redistribution of regional or state-wide fire fighting resources to either direct ((fire 
fighting)) emergency incident assignments or to assignment in communities where fire fighting resources are 
needed. . . .”

Subsection Section 6 (now codified in RCW 43.43.961) further stated:  “Because of the possibility of the 
occurrence of disastrous fires or other disasters of unprecedented size and destructiveness, the need to insure 
that the state is adequately prepared to respond to such as fire or disaster the need to establish a mechanism 
and a procedure to provide for reimbursement to firefighting agencies that respond to help others in a time of 
need or to host fire district that experiences expenses beyond the resources of the fire district, and generally to 
protect the public peace, health, safety, lives, and property of the people of Washington . . . .”
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separately addressed in the “mobilization” definition. Moreover, “firefighting resources” 
(people, ladders, ropes, chainsaws, axes, certain heavy equipment, and the like) can 
often prove critical during non-fire emergencies. 

•	 The next section of the 1995 bill clearly recognized the need to mobilize “[b]because of 
the possibility of the occurrence of disastrous fires or other disasters of unprecedented 
size and destructiveness…”  (Substitute House Bill 1017; Chapter 391, Section 6, Laws 
of 1995; Effective date 7/1/95). A laundry list attempting to explain these provisions 
would add unnecessary complexity to an already clear definition of appropriate 
mobilization process.

•	 Furthermore, the adopted Washington Fire Services Resource Mobilization Plan and 
the WSP website clearly outlines that mobilizations may occur for “fires, disaster or 
other event . . . within a local jurisdiction boundary, or imminently threatening the 
jurisdiction.”  

The Commission recommends the legislature adopt the following three amendments 
suggested below. These amendments are consistent with the 1995 amendments and add 
clarity by confirming that fire services mobilization may occur for all hazards.  

New Definitions (in RCW 43.43.960):  

“Firefighting resources” means any personnel or equipment used to fight fires. For non-fire 
mobilizations, such resources may also be useful in response to an emergency or other 
disaster situation. 

“Emergency or Other Disaster Situation” means any fire or non-fire emergency that could 
benefit from the use of firefighting resources to protect the public peace, health, safety, 
lives, and property of the people of Washington.  

Addition to RCW 43.43.961 (underlined would come before present text):  

State fire services may be mobilized for fires or non-fire emergency or other disaster 
situations. Because of the possibility of the occurrence of disastrous fires or other disasters 
of unprecedented size and destructiveness, the need to insure that the state is adequately 
prepared to respond to such a fire or disaster, the need to establish a mechanism and a 
procedure to provide for reimbursement 
to state agencies and local firefighting 
agencies that respond to help others in 
time of need or to a host fire district that 
experiences expenses beyond the resources 
of the fire district, and generally to protect 
the public peace, health, safety, lives, and 
property of the people of Washington, it is 
hereby declared necessary to: . . .

Photo: Flood Waters. Flickr/Snohomish County - CC: BY-NC-
ND 2.0 https://www.flickr.com/photos/snoco/13409221564/
in/set-72157642910921003
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Recommendation 5 
Establish Adequate Funding in the Disaster Response Account

The Commission recommends the Legislature provide clarity in establishing adequate 
funding levels for all hazard deployments. 

Recent attempts at clarity in legislation have also 
outlined that additional funding to the Disaster 
Response Account (Fund 05H) is necessary to 
adequately support state agency and local 
government disaster response and recovery efforts. 
This is the stated purpose of the Fund, according to 
RCW 38.52.105. Currently, $8 million is placed in the 
account per biennium and has been overspent for 
the past four biennia. 

The Commission believes that funding should be 
increased to $10 million per biennium.  Disasters 
cannot be predicted and can overwhelm jurisdictions 
and resources immediately. Funding must be 
available to preserve life and public safety. Funding 
verbiage in legislation should reflect the plain 
language of the “mobilization” definition’s scope, 
such that it pertains to mobilizations regarding any 
emergency or disaster situation that has exceeded 
the capabilities of available local resources.

Recommendation 6
Pro-Active Preparations

The Commission recommends county departments of emergency management take on 
the responsibility of:

•	 Knowing about the state all-hazard mobilization

•	 Knowing how to request the state all-hazard mobilization

•	 Pro-actively train and build trusting relationships with regional Incident 
Management Teams.

L

WHY $10 MILLION?
There have been 162 mobilization events since 
the inception of the Fire Mobilization Plan in 
1994, with two non-fire events. The previous 
non-fire mobilizations resulted in expenditures 
of $1,386,000 and $232,693. During the past 
four biennia, fire mobilizations have exceeded 
its $8 million appropriation, requiring 
supplementation from General Funds. The 
frequency of future non-fire mobilization 
is assumed to be rare, based upon the past 
experience of one such event per decade. 
The additional $2 million is a best estimate 
recommendation based on historical over-runs, 
and data from previous non-fire mobilization 
expenditures.

Reference: FNS063 Individual State Agency 
FIscal Note, FNS060 Local Government Fiscal 
Note - Bill:  1126 P 2S HB
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Lesson Learned
Command and control must operate and transition smoothly 
from one phase of the response to the next - so that leadership 
and management are seamless among and across responding 
organizations

Establishing the most appropriate level of command and control as quickly as possible within 
the first hours of a large-scale event provides the operational infrastructure from which 
the response is accomplished. The challenge is to establish who is ‘in charge’ as quickly as 
possible. Once established, command and control must operate and transition smoothly 
from one phase of the response to the next - so that leadership and management are 
seamless among and across responding organizations. ICS and the NIMS provide the basic 
command structure and management system used to direct all operations at a scene.  

The SR 530 Landslide was an extremely complex incident that simultaneously engaged 
every aspect of the 15 incident management system essential functions (Federal Emergency 
Support Functions). There were as many as 30 different agencies in the Snohomish County 
Emergency Operation Center (EOC), complicating effective coordination and leadership. 
Significant challenges emerged due to geographically separated communities and command 
structures. The interface of technical experts with the ICS had not been fully developed, yet 
their expertise was essential for understanding the risks.

Delegation of authority between the Northwest All Hazard IMT and the Snohomish County 
Department of Emergency Management (DEM) was initially unclear. This confusion carried 
over to the roles and responsibilities of the elected officials and other local leaders. This was 
the first time that the IMT and the Snohomish County EOC had worked together.

In western Washington, many local jurisdictions are unfamiliar with engaging a Type 2 or 
Type 3 IMT during a response. Type 2 IMTs consist of a variety of federal, state, county, and 
local agencies that come together to manage all-hazard state incidents, but predominately 
to manage wildfires. Type 3 IMTs consist of trained personnel from different departments, 
organizations, agencies, and jurisdictions within a region acting to support incident 
management at incidents. IMTs need to be effectively integrated into the response structure, 
coordinated with the EOC, and scaled appropriately for the complexity of the incident.

Even though there were aspects of the command and control environment that were unique 
to this incident, many of the same agencies and similar jurisdictions will engage in future 
incident responses and be faced with complex interactions. It is important that statutory 
responsibility and delegation of authority be explicit. Roles and responsibilities need to 
be fully understood by all levels of emergency responders, elected officials, and technical 
experts. 
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Recommendation 7
Activate Washington’s Command and Control Structure                                   
for Catastrophic Events

The Commission recommends State and county emergency management organizations  
work with IMT personnel to develop guidelines and processes that define delegation of 
authority, resource allocation, and expectations for all-hazard responses between IMT’s 
and counties during non-fire emergencies.

•	 All levels of the emergency management community can benefit from building 
relationships prior to events. Coordinated regional training will enhance opportunities 
for large and small jurisdictions to clarify responsibilities and build trust. 

•	 Statewide response systems and capabilities need to be fully understood by policy 
makers and appropriate organizations, including representatives from organizations 
such as the Association of Washington Cities, Washington City/County Management 
Association, and Washington State Association of Counties.

Recommendation 8
Develop a Standardized Process for Requesting, Tracking, 
Mobilizing, and Demobilizing Resources 

The Commission recommends the State Emergency Management Division develop a 
standardized process for requesting, tracking, mobilizing, and demobilizing resources. 

•	 Responders reported to the Commission 
that the process for ordering resources 
(equipment, personnel, etc.) was antiquated, 
confusing, slow, and in some cases, 
redundant. 

•	 Develop agreements between IMTs and 
Urban Search and Rescue Teams (US&R) to 
ensure specialized equipment, personnel 
and other resources are rapidly deployed. 

•	 This work can be accomplished as part of 
an expanded statewide quarterly “all hands” 
training and exercise program that includes 
IMTs. Photo: An Excavator Working in the Debris 

Field near Oso. Photo courtesy of WSP. Flickr/
Snohomish County - CC: BY-NC-ND 2.0 https://
www.flickr.com/photos/snoco/13455469653/in/set-
72157642910921003
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Lesson Learned
Continue to study and monitor the SR 530 Landslide and 
adjacent landslides

The potential for landslide remobilization remains uncertain. Concerns include highway 
inundation, and flooded homes up and downstream of the March 22nd, 2014 landslide 
deposit. 

•	 The stability of the landslide mass on the slope is unknown. Landslide reactivation 
could block the river channel and divert flow toward the highway, as well as destabilize 
the existing headscarp, potentially causing another large-scale slope failure.

•	 The March 22nd, 2014 landslide filled the river valley with sediment, which 
significantly increases the likelihood of: flooding, channel migration, transport of 
sediment/debris downstream, and habitat degradation.

•	 Prehistoric landslides of comparable size and runout are present for several miles on 
both sides of the valley. These landslides could be reactivated or new ones initiated 
through river erosion or severe weather. The frequency of occurrence of these 
catastrophic landslides is unknown.

•	 Groundwater conditions in the undisturbed sediments are known to contribute to 
slope instability and are not well understood. Building a 3D model of subsurface 
geology and groundwater conditions through proper characterization of sediments 
and aquifers would contribute understanding to continued risks along the SR 530 
corridor and in similar geologic settings across the state.

Additional landslide investigations are required to characterize and quantify these risks and 
should continue to be coordinated with on-going investigations. 

Recommendation 9 
Conduct Landslide Investigations

The Commission recommends the Department of Natural Resources (DNR) Division 
of Geology and Earth Sciences, Washington State Department of Transportation 
(WSDOT), Snohomish County, and the US Geological Survey (USGS) conduct landslide 
investigations to characterize the mechanisms that activated the landslide and to 
understand the stability of the landslide mass. 

•	 The current investigations by WSDOT, DNR, Snohomish County, the Tulalip and 
Stillaguamish Tribes, USGS and University of California, Berkeley are focused on 
characterizing the stratigraphy and groundwater conditions above the scarp. 
Necessary investigations include continuing drilling, monitoring, and mapping along 
the SR 530 corridor adjacent to the landslide. 
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•	 Model conditions that led to the March 22nd landslide using empirical data from 
the geotechnical investigation, including its runout distance and speed. Identify 
where similar conditions may exist or could occur elsewhere in the valley that could 
put additional lives, property, infrastructure, and habitat at risk. Use geologic and 
geomorphic mapping, including radiometric dating of prehistoric large runout 
deposits and associated fluvial (river) terraces in the valley to determine ages and 
frequency of large landslides. 

Lesson Learned
Large incidents with multiple fatalities can overwhelm the 
capacity of local coroners and medical examiners

Mass fatality planning and management response falls to the local jurisdiction, typically 
the coroner (RCW 36.24) or medical examiner offices (RCW 36.24.190). Coroners are elected; 
medical examiners are appointed. Most coroners plan for and handle small incidents. Large 
incidents with multiple fatalities can overwhelm the capacity of local coroners and medical 
examiners. Mass casualty/fatality plans may exist, but practice in executing them may be 
limited in most jurisdictions. Mass fatality management planning must be made a priority.

During the SR 530 incident the Snohomish County Medical Examiner’s Office was not staffed 
to handle this mass fatality event. In the early hours, there was confusion regarding which 
agency had the responsibility of maintaining missing person lists. This resulted in a number 
of responding organizations and volunteers making their own lists. Family members were in 
the uncomfortable position of being asked to repeat information as they attempted to file a 
missing person’s report, identify loved one’s remains, or provide personal information. This 
was described to several Commissioners as ‘cruel’. While law enforcement has the statutory 
authority for missing persons, they may not always be in the best position to accomplish the 
task because they may be needed in rescue efforts.  

The Snohomish County Health District went forward with the Medical Examiner’s Plan to 
establish a Family Assistance Center (FAC), without a firm understanding of the trigger points 
for establishing a FAC. Excessive time and effort were spent trying to acquire location(s) and 
staffing for a FAC, which ultimately was not established. This was further complicated by the 
separation of the communities - Arlington, Oso, and Darrington.7 

Effective response will require enlisting the cooperation and assistance of other agencies, 
municipalities and counties. This could include identifying a medical examiner from another 
part of the state, or county to oversee the overall mortuary component of the response, 
allowing local medical examiners and coroners to focus on ongoing county-specific workload. 
This will require establishing mutual aid agreements and multicounty plans well in advance of 
a disaster, so that resources can be rapidly deployed in an actual event.  FACs could provide a 

7 Snohomish County Health District SR 530 Mudslide and Flooding Event, After-Action Report/Improvement Plan. July 1, 
2014.
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vital service and central location for families and friends to gather to get assistance in locating 
their missing loved one(s).

Recommendation 10
Prioritize Mass Fatality Management Planning Statewide

The Commission recommends the State Department of Health convene a representative 
group of county health departments, tribes, and Medical Examiners/Coroners Offices 
to develop a statewide mutual aid agreement structure for medical examiners and 
coroners. 

The Commission also recommends the State Department of Health work collaboratively 
with tribes, county health departments, and Medical Examiners/Coroners Offices to 
identify opportunities for improvements to planning for and managing mass fatality 
incidents, including establishing Family Assistance Centers. 

•	 The Commission recommends tribes, county health departments, and Medical 
Examiners/Coroners Offices work together to ensure an operational plan exists and 
to conduct practice drills together for multi-county mass fatality incidents, including 
incidents which involve federal response resources. The Commission encourages 
Snohomish County to share its lessons learned and recommendations from the SR 530 
Landslide.

•	 The Commission also recommends county health departments partner with law 
enforcement to ensure appropriate plans are in place for addressing the missing 
persons’ count. 

•	 One form for missing persons must be developed and shared among the ‘need to 
know’ agencies, so that families don’t have to repeat personal information about their 
missing loved ones multiple times to multiple agencies.  

Lesson Learned 
Local residents, loggers, contractors, business owners, officials, 
and many others were invaluable to the rescue effort

Each day of the initial response involved the use of local resources such as chain saws, 
helicopters, bulldozers, and responder support services such as food and lodging. Local 
responders were instrumental in accessing the area by alternate routes and pinpointing 
the locations of residences that had disappeared in the landslide. Loggers brought 
essential expertise and equipment for log and debris clearing. Loggers and contractors 
from Darrington expanded Seattle City Light’s utility access road around the landslide that 
reconnected Darrington to Oso within 36 hours from the time they began. The access road 
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significantly reduced the four hour round trip to the Arlington EOC. During the response 
effort, a large number of outside volunteers joined the response and rescue effort. Working 
with the hundreds of local volunteers significantly highlighted the need for pre-certifying 
volunteers and their equipment. 

Local community members are first to respond in a catastrophic event and the Stillaguamish 
Valley communities were critical to the effectiveness of the response effort. The SR 530 
Landslide highlights the importance of effectively using community volunteers quickly and 
proactively. Whether it be in rural or urban areas of Washington, there are untapped resources 
which could be made available by developing statewide systems to effectively coordinate 
volunteers and to proactively establish groups of volunteers with skills and resources.

The effectiveness of volunteer coordination relies on a foundation of trusting local 
relationships. While there is no one way to quickly build trusting relationships, there are basic 
structured systems that can be developed and used to initiate the conversations that may 
lead to these types of relationships.

Recommendation 11 
Improve Volunteer Process

The Commission recommends the emergency management agencies and organizations 
that make up Incident Management Teams work collaboratively to develop a process to 
evaluate and improve both the pre-incident and rapid onsite identification, registration, 
credential verification, training, and 
engagement of volunteers.

•	 This process should be informed 
by input from representatives 
from tribal, county, and city 
emergency management 
departments. 

•	 Volunteer information should be 
updated yearly and held at an 
accessible, centralized location.

•	 The Commission also 
recommends expanding the 
“Map Your Neighborhood” 
program to include the business 
community, volunteer skills, 
and an inventory of equipment 
for use in cases of emergency 
response. Also Include clear 
definitions of the roles and responsibilities of responding agencies and organizations 
and what impacted communities can reasonably expect from them. 

Map Your Neighborhood Program 
The Map Your Neighborhood (MYN) program was 
implemented statewide by the State of Washington’s 
Emergency Management Division (WA-EMD) in 2006. The 
program has been effective as with the Nisqually Earthquake 
on February 28, 2001, in which 92% of 460 organized 
neighborhoods effectively responded to the earthquake 
utilizing the 9-Step Neighborhood Disaster Response Plan. 
In 2012, WA-EMD received an award in Innovative Training 
and Education Programs for its MYN program. More than 50 
counties and cities in Washington State today are in various 
stages of implementing MYN. MYN provides guidance under 
the premise that in a disaster, traditional 9-1-1 and First 
Responder capabilities such as fire, police, medics, and utility 
personnel will be overwhelmed and unable to immediately 
assist individuals. 

The Washington Military Department website offers tools to 
where community groups can begin their Preparedness Plans 
(http:// www.emd.wa.gov/myn/index.shtml). 
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Lesson Learned
It is important to coordinate with tribes prior to and during an 
emergency 

Due to the location and impact of the SR 530 Landslide, a number of concerns arose that are 
specific to each of the three Tribes in the Stillaguamish Valley. The Sauk-Suiattle Indian Tribe, 
the Stillaguamish Tribe of Indians, and the Tulalip Tribes were impacted in different ways 
during this event. For example, the Sauk-Suiattle Tribe lost telephone and internet service 
immediately. Transportation was costly and difficult particularly for the Tribal elders and other 
vulnerable tribal members and families. 

The Stillaguamish Tribe provided technical resources to help de-water flooded areas adjacent 
to the river. Large amounts of new sediment and the force of the landslide changed the 
direction and depth of the Stillaguamish River, creating a new configuration that may be 
too shallow and narrow to carry floodwaters. The river was a spawning ground for Chinook 
salmon and it is unclear how the changes in river topography and ecology from the landslide, 
in combination with other pre-existing environmental pressures, will impact this run’s 
production. By implication, changes to the number of fish caught, pursuant to river’s Chinook 
production may affect tribal treaty fishing rights. 

Situational awareness and incident response and recovery efforts need to be informed by 
tribal knowledge and actions need to be sensitive to tribal concerns. Prior to and during an 
incident, it is important to understand the needs of impacted and neighboring tribes as well 
as to understand the resources and assistance tribes can provide to the response and recovery 
efforts.

Recommendation 12 
Deploy Liaisons to Coordinate with Each Impacted Tribe 

The Commission recommends liaisons be deployed from state government and pre-
determined regional coalitions to coordinate with each impacted tribe throughout an 
emergency.

•	 Acknowledging that some counties have less than 1 FTE to manage disaster 
preparedness activities, it is recommended that liaisons be developed on a regional 
basis and be allowed the time and resources to develop a trusting relationship and be 
well known by all the tribes in the region.  

•	 Liaisons will be responsible for confirming tribal information is included in situational 
awareness.

•	 NGOs responding should consider deploying liaisons. To avoid overwhelming a tribe, 
liaisons from all agencies/organizations should coordinate their activities with pre-
event planning. 

E-page 138



December 2014

The SR 530 Landslide Commission 
Final Report

28

•	 Liaisons also need to be ICS trained and knowledgeable in all resources available (such 
as disaster case managers and the Navigator Program, described on pg. 31). 

•	 Liaisons need to be incorporated into the emergency management structure.

•	 All relationships and activities must be conducted in adherence to the Centennial 
Accord.8

Lesson Learned
In emergency events, effective communication is challenging. 
Issues fall into the categories of infrastructure, interoperability, 
content, and strategy

In emergency events, effective communication is challenging. This dynamic is a common 
element in incident after-action reports. The SR 530 Landslide was no exception and  provides 
timely examples of opportunities to 
improve communications. There were 
numerous reports of communication 
challenges among both the first 
responders and members of the 
public, especially within the first 
24-72 hours. Landlines and much 
of the cell service in Darrington 
and the surrounding area was 
disrupted, making development 
of shared situational awareness 
difficult. Different operational 
frequencies used by some of the 
responding organizations also created 
communication challenges. Critical 
and timely information was not always 
available to impacted communities.

When regular and cell phone 
service is disrupted, alternate forms 
of communication must be relied 
upon. It is critical that redundant 
communication systems be developed 
and in place in advance of an event. 
For example, community volunteers who aided in communications, such as Ham radio 
operators, were an invaluable asset, particularly in Darrington. They need to be more fully 

8 Centennial Accord between the Federally Recognized Indian Tribes in Washington State and the State of Washington:  
http://goia.wa.gov/Relations/Relations.html

Communications:
Traditional and Social Media

The bifurcated nature of the SR 530 incident and the multiple 
agencies involved created communications challenges. Some 
testimony to the Commission expressed an opinion that a 
Joint Information Center (JIC) could have been created earlier 
to provide timely and accurate information.  Individuals and 
agencies at the scene did, however, provide valuable and 
heartfelt information to media very soon after the event started.  
In any case, all responders should be mindful of the need for a 
single point of contact for information as soon as possible. To 
disseminate technical information, technical expertise should be 
available.

The Commission also heard from local residents that many 
received a majority of their information from Twitter, Facebook 
and other social media.  Local agencies involved in the Boston 
Marathon Bombing , particularly the Boston Police Department, 
found that having social media accounts and existing 
relationships with the community made a huge difference in 
communicating important information in a dynamic and intense 
public safety crisis.  In the future, media briefings and other 
traditional elements of a JIC should consider the conscious 
inclusion of social media outreach as well.
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incorporated into the response network.

Generally, the reported issues fall into the 
categories of infrastructure, interoperability, 
content, and strategy. The inability to 
effectively share information vertically and 
horizontally contributed to reduced situational 
awareness and a lack of a common operating 
picture among responders, the emergency 
management community, and affected 
communities.

Recommendation 13
Activate the First Responder Network Authority 

Washington State should actively participate in the design of the FirstNet network, 
under the leadership of the State Interoperability Executive Committee (SIEC), with the 
goal of being one of the first states to deploy this new nationwide network. 

•	 In 2012 Congress authorized and funded the First Responder Network Authority 
(“FirstNet”). FirstNet is mandated to build a separate, robust nationwide wireless data 
network for use by all responders, with first responders having priority use. FirstNet is 
required to consult with responders in the state during development of a state specific 
design.  

•	 Note: While FirstNet will not directly address voice communications or supplant 
land mobile radio, it is designed to provide robust data-sharing capacity. Access to 
informational systems such as FirstNet would have significantly aided recovery efforts. 

Situational Awareness was a Significant Issue in the Early Stages

“Situational awareness”, or simply knowing the general scope and immensity of the challenge being faced, was 
a consistent theme from input taken by the Commission. Many responders commented that because they saw 
only one side of the slide during the first few days, they had no idea how large it was or how far it extended. 
Because helicopters were performing rescues, other aircraft doing overflights to survey the landslide itself would 
have been excluded for safety reasons.

The Commission finds there is no easy answer to improve situational awareness in circumstances like the 
one rescuers found themselves in, during this incident. One possible option would be to deploy small and 
inexpensive drones, which may provide a better view. However, their use would rely on availability and adequate 
weather. Any policy discussion in the state of Washington about approved uses of drones should take this type of 
incident into account.

Photo: Local Assistance with Search Efforts. Flickr/
Snohomish County - CC: BY-NC-ND 2.0 https://
www.flickr.com/photos/snoco/13429462163/in/set-
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Recommendation 14 
Update the State Communication Interoperability Plan

The Commission recommends the SIEC immediately update the State Communication 
Interoperability Plan (Plan) to include formal certification of Communications Leader  
and Communications Technician response positions and maintain a State listing for use 
by incident commanders during a major disaster. 

•	 The Plan should also include inventories of communications assets available to 
responding agencies such as handheld radios, specialized communications vehicles, 
deployable antennas, and base stations. This effort should also include specific training 
and exercises for communications personnel, and the creation of a Field Operations 
Guide for the State, which includes and lists all the radio frequencies, assets, 
communications personnel, and other resources available to manage a disaster in each 
county or region of the state.

•	 The SIEC has issued a draft report concerning communications during response 
to the SR 530 Landslide. That report highlights a number of observations and 
recommendations – all of which comport with the assessment of the Commission 
and should be heeded. Specifically, while restoration of basic communication 
capacity occurred fairly quickly, and there were a number of official and unofficial 
communication mechanisms available throughout much of the critical stages of the 
event, they were not managed, coordinated, or leveraged to maximum benefit. One 
critical component of this was the lack of awareness of those resources. Another issue 
was insufficient capacity to integrate the many disparate modalities in a coherent 
fashion.  

Lesson Learned 
Washington Administrative Code guidelines for designating 
geological hazard areas and assessing risk are permissive, 
due in part to the lack of statewide geologic and geohazard 
mapping

The Growth Management Act requires cities and counties to prepare critical area regulations 
to classify and designate geologically hazardous areas, wetlands, frequently flooded areas, 
aquifer recharge areas, and fish and wildlife habitats in their Comprehensive Plans. The 
Washington Administrative Code (WAC) includes a set of guidelines for local governments 
to use when classifying and designating critical areas, and preparing local development 
regulations. The guidelines for designating geological hazard areas and assessing risk are 
permissive, due in part to the lack of statewide geologic and geohazard mapping. However, 
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before local governments can effectively regulate land uses in geologically hazardous areas, it 
is imperative to know where such hazard areas are and what relative risks exist. In comparison 
to other recognized critical areas, state subdivision laws allow disapproval of land subdivisions 
due to flooding but are silent on regulating proposed subdivisions affected by geologic 
hazards.

Recommendation 15
Update the WACs Related to Critical Area Regulations 

The Commission recommends to the Washington State Department of Commerce that 
the WACs related to Critical Area Regulations be updated to require counties and cities 
to identify, classify, and regulate land uses in geologic hazard areas based on up-to-date 
and available geologic information and risk mapping. (Note: amend WAC 365.190.080 and .120) 

•	 In addition, the Commission recommends updating state subdivision laws to require 
new land development activities to conduct geologic risk assessment studies as part 
of development permit applications when located in identified geologic hazard areas.

•	 When land use or development proponents seek to conduct activities in areas mapped 
as a medium or high potential landslide hazard area, regulatory entities should 
secure a peer or third-party review by technical permitting/regulatory staff or other 
reviewers with the appropriate technical expertise of the proponent’s geologic studies 
associated with the planned activity.

•	 The Commission recommends counties and cities adopt and use innovative 
development regulations and practices to enable development and use that promotes 
public safety and respects personal property rights in identified geologic hazard areas.

Innovative Development Regulations

Examples of innovative development regulations include:
•	  Transfer of development rights
•	 Critical area buffer widths based on site specific geotechnical studies
•	 Slope-density regulations
•	 Land banking
•	 Engineered building structures within potential unstable areas
•	 Conservation easements 
•	 Acquisition by public land trusts
•	 Grading ordinances

Local jurisdiction concerns related to property values adjacent to or in landslide hazard areas should be 
incorporated in planning around the following: 
•	 Economic Impact – real estate worth is determined by what income it produces or its perceived value to 

a qualified and informed purchaser. 
•	 Scientific – the key impacts on value is verifiable and repeatable science regardless of who is impacted. It 

is also true that mitigation may be possible at a cost.
•	 Political – Given that Washington is a “home rule” state, the body of government regulations in place (or 

lack thereof ) reflects local politics as much or more than it does science.
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Lesson Learned 
Disaster assistance after an event needs a “one stop shop”, in 
order to help families navigate the various aid systems 

Multiple NGOs partnered to provide services to SR 530 Landslide survivors and their 
families. Snohomish County Division of Housing and Community Services has a well 
established ‘Navigator Program’, consisting of individuals, referred to as “navigators”, who 
are professionally trained in a variety of disciplines to help support the wellbeing of their 
constituents. Although the Snohomish County “Navigator” system was originally established 
to assist with the issue of homelessness, the program assisted in managing survivor needs 
following the SR 530 Landslide. On March 22nd, Snohomish County Executive Lovick asked 
the County Department of Emergency Management to take the lead on mobilizing the 
human services response to impacted individuals and families. The County called upon 
the Human Services Department as the lead for Emergency Support Function (ESF) 6 and 
Behavioral Health under ESF 8 to mobilize the navigators to help families.

There were many professionals and volunteers on the ground organized by a variety of 
agencies, including ‘navigators,’ disaster case managers, disaster outreach services staff 
members, and volunteers. There was some confusion among those in need about where to go 
for services and frustration was expressed with support agencies that repeatedly asked for the 
same information. Coordination among the entities providing services is necessary and this 
issue is currently being addressed in Snohomish County. 

Recommendation 16
Develop a Navigator Program for Emergency Management

The Commission recommends the State Department of Social and Health Services 
collaborate with appropriate stakeholders to develop a regional, standardized 
Navigator Program for managing survivor needs. 

•	Training and establishment of regional    
Navigator teams should be a priority. The 
teams could be activated much like the IMTs 
are in emergencies and disasters.

The Commission recommends Snohomish 
County, which successfully created and 
managed the Navigator system, document 
their processes and findings as a guide for the 
State to create a statewide Navigator system.
  

Photo: Flag found in debris field. 
Flickr/Snohomish County- CC: BY-NC-ND 2.0 
https://www.flickr.com/photos/snoco/13520618504/in/set-
72157642910921003
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Lesson Learned 
Public awareness of the potential negative impacts to property 
caused by the existence of geologic hazards is important in 
ensuring the protection of the general public 

Often, property transfers occur with little knowledge of potential risks associated with 
living in existing or newly developed areas. Although the real estate industry and sellers are 
required to disclose the existence of known natural hazards on Form 17 (the “Seller Disclosure 
Statement” as defined in RCW 64.06.005(4)), real estate professionals and the general public 
may be unaware of such geologic hazards due to the lack of appropriate and adequate 
geologic hazards mapping, and lack of ready access to such mapping products.

Recommendation 17
Advance Public Awareness of Geologic Hazards
•	 The Commission recommends local governments develop public awareness 

initiatives to inform property owners (e.g. through property tax assessment 
notices) and the general public of designated geologic hazard areas, once these  
hazards are identified from local, regional, or statewide mapping programs. 

•	 The Commission encourages the Washington State Real Estate Commission to 
include natural hazards awareness - and in particular, landslides - in its “core” 
curriculum that informs licensees on current trends and issues of importance. 

•	 The Commission supports the development of educational programs specific 
to local community issues, to raise awareness of natural hazards and risks from 
landslides, debris flows, flooding, volcanic eruptions, and earthquakes.

Aerial Photo.
 Flickr/GovInslee- CC: BY-ND 2.0
https://www.flickr.com/photos/govinsleesets/72157642811787053/
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IV. Call To Action

The Commission reviewed a large volume of material from diverse sources to identify lessons 
learned from the SR 530 Landslide and translated those lessons into recommendations. The 
Commission considers the recommendations contained in this report to be those that provide 
the most potential benefit to public safety. The Commission also endeavored to meet the 
task, as specified in its Charter, to identify the “top recommendations related to the SR 530 
Landslide that, if implemented today, would make us safer tomorrow.”  The Commission’s 
consensus is that the following recommendations represent critical first steps towards making 
the people of Washington safer in the future. These recommendations require leadership 
from the State to implement and should be addressed immediately. Preparedness for future 
disasters depends largely on the lessons learned from this and other disasters and the 
collective willingness to plan, prepare, and budget for the catastrophic or unimaginable. 

Critical First Steps
Support a Statewide Landslide Hazard and Risk Mapping Program
 The Commission recommends the Legislature significantly expand data collection and 
landslide mapping efforts, which will provide the foundation for sound public and private 
land-use planning and decision-making. The SR 530 Landslide highlights the need to 
incorporate landslide hazard, risk, and vulnerability assessments into land-use planning, and 
to expand and refine geologic and geohazard mapping throughout the State. The lack of 
current, high-quality data seriously hampers efforts under the Growth Management Act (RCW 
36.70A) and other regulatory programs to account and plan for these hazards. 

Integrate and Sustainably Fund Washington’s Emergency Management 
System
The Commission recognizes the need for further study of the State’s emergency management 
system. The SR 530 Landslide involved all levels of government in multiple jurisdictions and 

Photos above, starting at left:
1. In front of the Oso Fire Department. Flickr/Snohomish County - CC:BY-NC-ND 2.0
https://www.flickr.com/photos/snoco/14005062602/in/set-72157642910921003
2. Mayor Rankin (Darrington) and Mayor Tolbert (Arlington) on site. Flickr/GovInslee - CC: BY-ND 2.0 https://www.flickr.
com/photos/govinslee/13671998583/in/set-72157642811787053
3. Messages of support hang inside the Oso Fire Department. 
Flickr/Snohomish County CC: BY-NC-ND 2.0 
https://www.flickr.com/photos/snoco/14005063492/in/set-72157642910921003/
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disciplines. The Commission recommends the Governor convene a funded task force, charged 
with affecting change and include participation from the Governor’s office, the Legislature, 
tribes, county and municipal government, first responders, transportation agencies, non-
government support agencies, the private sector, and members of the public. The task force 
should report to the Governor by December 2016 with recommendations to build a more 
robust and innovative system of response and to secure an adequate, sustainably funded 
emergency management system across the state.

Clarify State Fire Service Mobilization Laws to Support Front Line Responders 
at Non-Fire Emergencies
 The Commission recommends the State Legislature clarify the definition of “all-hazards” 
mobilization and establish adequate funding in the disaster response account. Fire service 
mobilization was requested in response to the landslide, but refused because it was a non-fire 
emergency. The Commission concludes that state fire service mobilization is a significant tool 
to use in emergency incidents such as the SR 530 Landslide. State fire service mobilization 
is the only intrastate plan that has been used and exercised many times, and is a well-tested 
plan that has earned the faith and confidence of fire emergency responders. An all-hazard 
state mobilization would have provided improved command and control by allowing for a 
Type 2 Incident Management Team to arrive sooner and provide resources for first responders 
– technical rescue relief teams and equipment. 

Leadership & Action
Many of the recommendations contained in this report are being actively implemented 
by the agencies involved in the SR 530 Landslide response. Other recommendations can 
be implemented at the agency level requiring only encouragement and perhaps funding 
support from the State. Also included in this group are recommendations that may require a 
formal or structured effort, or a higher funding commitment, to achieve. 

The Responsible Lead Entity Matrix on the following page, lists the recommendations 
presented in this report and “calls to action” an entity and/or entities to take the lead to 
ensure timely implementation of the recommendation.   

Photo: SR 530 slide - April 10. 
Flickr/Snohomish County - CC:BY-NC-ND 2.0  
https://www.flickr.com/photos/snoco/13786694425/in/set-72157642910921003
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Recommendation Governor Legislature State Counties Cities Other 

Rec.1 
Integrate and Fund 
Washington’s Emergency 
Management System 

Governor       
 
 
 
 

Rec. 2 
Support a Statewide 
Landslide Hazard and 
Risk Mapping Program 

 State 
Legislature 

    

Rec. 3 
Establish a Geologic 
Hazards Resilience 
Institute 

Governor      

Rec. 4 
Provide Legislative Clarity 
for the Definition of “All-
Hazards” Mobilization 

 State 
Legislature  

    

Rec. 5  
Establish Adequate 
Funding in the Disaster 
Response Account 

 State 
Legislature  

    

Rec. 6  
Pro-Active Preparations  

   County 
Departments of 
Emergency 
Management 

  

Rec. 7 
Activate WA’s Command 
and Control Structure for 
Catastrophic Events 

  State Emergency 
Management 
Organizations 

County 
Emergency 
Management 
Organizations 

  

Rec. 8 
Develop a Standardized 
Process for Requesting, 
Tracking, Mobilizing, and 
Demobilizing of 
Resources 

  WA State Military 
Department, 
Emergency 
Management 
Division 

   

Rec. 9 
Conduct Landslide 
Investigations 

  Department of 
Natural Resources, 
Division of 
Geology and Earth 
Sciences 
WA Department of 
Transportation 

Snohomish 
County 

 US 
Geological 
Survey 

Rec. 10  
Prioritize Mass Fatality 
Management and 
Planning Statewide 

  State Department of 
Health 
State coordinate 
with tribes 

   

Rec. 11 
Improve Volunteer 
Process 

  Emergency 
Management 
Agencies and 
Organizations that 
make up the IMTs 

County 
Emergency 
Management 
Agencies and 
Organizations 

City Emergency 
Management 
Agencies and 
Organizations 

 

Responsible Lead Entity Matrix
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Recommendation Governor Legislature State Counties Cities Other 

Rec. 12 
Deploy Liaisons to 
Coordinate with each 
Impacted Tribe  

  WA State Military 
Department, 
Emergency 
Management 
Division 
State 
Emergency 
Management 
Agencies.  
State coordinate 
with tribes 

   

Rec. 13 
Activate the First 
Responder Network 
Authority 

  State  
Interoperability 
Executive 
Committee 

   

Rec. 14 
Update the State 
Communication 
Interoperability Plan 

  State 
Interoperability 
Executive 
Committee 

   

Rec. 15 
Update the WACs 
Related to Critical Area 
Regulations 

  State Department of 
Commerce 

   

Rec. 16 
Develop a Navigator 
Program for Emergency 
Management 

  State Department of 
Social and Health 
Services 

   

Rec. 17 
Advance Public 
Awareness of Geologic 
Hazards 

   Counties Cities and Towns Real Estate 
Commission 
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Appendix A. Charter

 

The Joint SR 530 Landslide Commission CHARTER 

Purpose 
Governor Jay Inslee and Snohomish County Executive John Lovick are working together to form a joint 
commission in response to the SR 530 landslide of March 2014. 

Operations 
The Governor and the Executive have agreed the Commission’s operations should: 

• Operate independently from the state and county executives 
• Be led by a commission of 12 members 
• Be thoughtful, fair, compassionate and credible 
• Be transparent and abide by open meetings and public records laws 
• Produce a report of prioritized recommendations by December 15, 2014 

 

Scope 
One of government’s preeminent roles is to promote public safety.  To that end, the Commission will 
focus its work on identifying the top recommendations related to the SR 530 landslide that, if 
implemented today, would make us safer tomorrow. 

• The Commission will perform a review of the incident and establish a timeline of events. 
Intent:  To better understand the collective response and inform recommendations for the future that will 
guide policy makers. 

• Review of the emergency response to the slide may include the initial emergency search and 
rescue, recovery of victims, community efforts and coordination among local, county, state, 
tribal and federal governments. 
Intent:  To inform recommendations for the future that will guide policy makers. 

• Recommendations may identify information gaps, lessons learned or technical needs, and they 
may also include proposed changes to policy, code or operational procedures. 
Intent:  To improve planning and response for similar events. 

• The Commission will not determine liability, cause or fault. 
Intent:  To not act as a substitute for the courts in any way. 

Executive Director 
An Executive Director will be appointed who is an experienced people and project manager, and can be 
an objective leader who will effectively help the Commission fulfill its mission.  The Executive Director 
will serve as the non-voting Chair of the Commission.  The Executive Director will also manage the 
Commission’s budget, and will be tasked with working with non-profits and the private sector to raise 
any additional funds, in-kind and pro-bono resources to complete the Commission’s mission.   

Facilitation 
The Commission will be staffed by a facilitator and researcher/writer.  The Executive Director must 
approve of the choice for facilitator, and can opt to replace the facilitator at any time.   

Legal 
Appointed commissioners are immune from civil liability for any discretionary decision or failure to 
make a discretionary decision within their official capacity. (RCW 4.24.470) 
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Commissioners 
All Commissioners will be jointly appointed by the Governor and Snohomish County Executive.  

In order to preserve the Commission’s independence, those who were directly involved in the landslide 
response and recovery efforts are not eligible to serve on the Commission. 

The Governor and Snohomish County Executive are committed to appointing a diverse, talented and 
dedicated group of people.  The Commission should include representatives from the following 
categories:  Geologists and/or Hydrologists; Emergency management experts; Land use experts/County 
planners; Current or retired public safety experts; Tribal and Citizen representatives; Elected/former 
elected officials. 

Meetings and Time Commitment 
Commissioners will be expected to contribute 10 to 12 hours per month for the duration of the 
Commission’s work (not including travel time).   

The Commission will meet at least once a month for a minimum of two hours.  The Commission is 
encouraged to hold these meetings in Snohomish County.  Other potential subcommittee work, field work, 
community work, preparation and research may require Commissioners’ additional attention and time. 

Final Report 
The Commission will provide the Governor and Snohomish County Executive with a report of prioritized 
recommendations by December 15, 2014.  The Executive Director and Commissioners may be asked to 
periodically present and explain recommendations to the media, legislature and other audiences 
beyond this deadline on a pro-bono basis.   

Community Engagement 
The Commission is encouraged to engage the Stillaguamish Valley community in meaningful ways 
throughout its work, and particularly as it prepares to submit the final report. 
 
The Commission will share a draft report of prioritized recommendations with the Governor, Snohomish 
County Executive by November 15, 2014 and consult with the following local leaders:  Sauk-Suiattle 
Tribal Chair Norma Joseph; Stillaguamish Tribal Chair Shawn Yanity; Tulalip Tribal Chair Herman Williams 
Sr.; Darrington Mayor Dan Rankin; Arlington Mayor Barbara Tolbert and Oso Fire Chief Willy Harper. 

Decision-Making 
The Commission will practice consensus decision-making.  That is to say, the Commission will seek 
general agreement and an acceptable resolution that can be supported by the group, even if it’s not the 
favorite of each individual.  The Commission’s ultimate decisions are advisory only, and may inform the 
future policy choices of the State of Washington or Snohomish County.  The Commission itself has no 
other decision making authority.   

Ethics and Public Records 
All Commissioners will abide by the ethical and professional expectations set by the state and county, 
and they will be required to complete online ethics and public disclosure training. 

To maintain a single repository for public record keeping, Commissioners and staff will Cc the following 
email address on all correspondence related to the Commission: SR530commission@gov.wa.gov  
 
In accordance with the open meeting rules, the Executive Director will post meeting agendas and 
materials on a Commission webpage. 
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Appendix B. Timeline 

Massive landslide              
(seismically recorded)  

Fire Dispatch Darrington & Oso Fire to slide       

Rescue 38 request SAR helicopter  

SnoHawk 10 helicopter diverted 
from training to SAR 

Darrington Fire Chief requests Navy 
helicopter Governor advised by DOT: Snohomish 

County (SnoCo) lead responder; planning 
evacuation due to fear of catastrophic 

flooding

WSP Trooper reports house on road 

Request for Naval air assistance - 
Naval SAR respond within 60 

minutes SnoHawk 10 was first aircraft to arrive; 
survivors observed. SnoHawk 1 called 

for air management and for DEM      
assessment of size and damage 

Initial slide notification from SnoCo to 
State Emergency Operations Center. 

SEOC activated by 6 pm 

SnoHawk 10 begins rescue of survivors. 
Ongoing slide movement 

Fire Chief 37 on scene, west side SR 530 
100% blocked. Local volunteers on scene, 
remained active throughout the response Call received by Deputy Bergstrom:   

power out, slide, person on barn    
screaming for help 

Civilians assisting fire/rescue on scene. 
Slide moving. SnoCo tweets: Huge land-

slide on SR 530 at mileposts 37-38, please 
avoid area. Update #530slide

Massive landslide              
(seismically recorded)  

SnoHawk 1 launched. Airlift 3 departs 
Olympia; Naval rescue 75 departs      

Whidbey

Official activation of Snohomish County 
EOC (DEM) 
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SnoHawk 1 arrives to monitor and con-
trol air traffic; request made to SNOPAC 

911 for video downlink.  Rescue 75 lifts 2 more survivors from  
only place for hoisting—using the         

extraction litter floated on mud slurry.  

WSDOT informs Governor’s office of the 
slide. SnoCo is the lead responder at the 

command post. 

SnoHawk 1 flew low level, began detailed visu-
al and thermal search. No evidence/signs of 
life besides responders and local volunteers.  

Hand signals given for “ok” Informal request made for Type 2 NWIMT      
and all-hazard mobilization - denied. 

 No more survivors located by air or with 
FLIR. Navy ground team working on last 

known extraction. 

 Ground crew texted for chainsaw &          
supplies. Commander/SnoCo SAR advises 

largest slide in 30 years. 

SnoHawk 1  conducted visual, thermal 
search while pilot in charge managed       

rescue helicopters. 

Rescue 75 hoists 1 survivors from house 

Helicopters transport firefighters to assist 
with extraction. 1:00pm 

SnoHawk 1 announce aircraft use 123.1 
VHF at site. Rescue 75 transferred 1st 

survivor in critical condition. 

SnoHawk 10 conducting visual search.      
Ceiling is lowering with mixed rain and snow.  Rescue 75 transfers last survivor to 

awaiting ambulance  

SnoHawk 10 picks up 2 Darrington      
Firefighters 

Rescue 3 inserted 3 Federal Firefighters 
via one wheel landing

SnoHawk 10 returns to wood pile to 
hoist 2 firefighters, 1 civilian. Rescue 75 

picks up 4 Navy team members. 
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WS-DOT Emergency Services began set 
up of Air Branch Arlington EOC.  

SnoHawk 10 picked up civilian rescuer  

SnoHawk 10 picked up 2 fatalities. Previous 
attempt to do so diverted to unconfirmed  

report of survivor. 
SnoHawk 1 continues thermal search, no 

evidence of signs of life. 

SnoHawk began video and downlinking. 
SnoCo DEM announced downlink receiver 

“on” but no signal. Performed high bird        
operation & radio signal relay for ground 

units. Thermal search,  “hot spots” confirmed 
as uninjured civilians looking for loved ones. 

SnoHawk 10 attempts to pick up 2        
fatalities—diverted to unconfirmed      

report of survivor  

State Emergency Operations Center fully 
activated

Air search operations concluded for day 1. 
local volunteers, loggers, contractors,    

family members,  continue ground search 
until after 10pm. Many local volunteers 

worked with responders and led recovery 
efforts for up to 37 days following the 

slide.

Governor Inslee declares State of Emergency
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SnoHawk 1 departs, arriving 7:25am 
Significant flooding. Began detailed  
visual, thermal search; No evidence 

of signs of life. Thumb drive recording of river, 
slide area, and flooding delivered 

to WSDOT representative at         
Arlington airport.

SnoHawk 10 picks up 2 engineers and       
geologists to survey slide area.           

Geologists monitor the area for weeks 

SnoHawk 1 conducts visual, thermal 
search.  No evidence of signs of life. 

Smokey 4 departs Olympia to slide 
area working as high bird.          

Downlinking through channel 5 
works—received at DEM

Smokey 6 arrives Arlington for Snoho 
Executive Lovick and Government 

staff. En route slide area.                
Lands in Darrington. 

SnoHawk 10 conducts visual, ther-
mal search; no signs of life. In total, 
there were at least 8 such searches 

the first two days.

SnoHawk 1 concludes search              
operations. 

Smokey 6 departs Darrington with 
passengers in route Arlington.  

SnoHawk 10 loaded 4 engineers,           
geologists, and surface water  

specialists to make several orbits 
around slide area. 

Smokey 4 departs Arlington airport 
over slide with photographer. 

Type 3 NWIMT officially activated, 
took  command
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SnoHawk 10 conducts 3 fatality    
recoveries at 6:10pm.  

Verizon phones and landlines    
working in Darrington. DOT         

provides lights for night rescue. 

SnoHawk 10 departs, report of 2 
trapped adults off Sea Post Road. 

Unable to locate.  

SnoHawk 1 to Arlington to pick up   
incident commander for transport to 

Darrington. Arrived 6:00pm 

SNOCO Sheriff advises death toll at 4. 
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 Governor Inslee requests a Federal        
Emergency Declaration. 

 President Obama issues a Federal         
Emergency Declaration. 

 Frontier restores communication with fiber 
cable. 

 US Transportation Secretary announces $1 
million in emergency relief to help cover   
repair costs. 

 Local loggers begin expansion of Seattle City 
Light (utility access road). 

 Snohomish County requests National Guard 
assistance. National Guard Search and          
Extraction Team and two Blackhawk              
helicopters sent to assist with search and     
recovery.  

 WADFW shuttle personal and equipment into 
the debris field and upstream in jet boats.  

 Command Post moved from Arlington City  
Hall to Old Arlington High School. 

 WA team 4 type 2 - 16 day activation. 
 WSDOT continues to work with SnoCo, 

DNR, and locals to expand, maintain, 
and improve Seattle City Light utility 
access road.  

 National Guard activated a 16 member team 
from the Colorado National Guard to assist 
the WA National Guard’s Fatality Search and 
Rescue Team  

 National Guard activated an additional 50  
soldier engineering company to assist the 
Guard’s Search and Extraction Team. 

 National Guard activates two 8-man            
decontamination teams. 

 Geologists from DNR on-site to monitor the 
headscarp. 

 Governor requests an expanded Federal 
Emergency Declaration; approved by       
President Obama. 

 New emergency bus service to connect     
residents of Darrington and Sauk-Suiattle 
tribe with services in Skagit County. 

 National Guard has 97 people on the ground 
and called in additional 50 from WA National 
Guard and search and fatality team from  
Colorado National Guard.  

 Lake level has dropped by two feet and river 
cutting a new path smoothly, reducing      
concerns about a big break and flooding. 

 Type 3 IMT demobilized as Type 2 IMT     
transitioned into the management and      
coordination role for the continued victim 
recovery efforts.  

 WSDOT and Snohomish County crews 
clear and re-open the Mountain Loop 
Highway in just three days, providing an 
alternate route into Darrington. Seattle 
City Light utility access road open, re-
sponders only. 

 Governor Inslee asks President 
Obama to issue a Major Disaster 
Declaration for Snohomish County, 
the Sauk-Suiattle, Stillaguamish 
and Tulalip Indian Tribes  
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 WA Department of Ag for the 1st time      
deployed reserve veterinary corps to   
provide for SAR dogs.  

  350 National Guardsmen were part of 
the 900 searches and support personnel 
throughout the response. Many of the 
900 were local volunteers  including log-
gers, contractors, and family members 

  WA TF-1 USAR White - 20 day  activation.  

 Amphibious backhoes work 287 acres of 
flooded land. 

 30 excavators on slide. Hundreds search 
40' x 40' (1/2 BB court): dogs and search 
teams comb surface, then  excavators 
remove debris & mud to native soil.  

 USACE begins construction of berm      
dewatering—berm completed 4/13;    
dewatering completed 4/18  

 Geologists continue to measure 
& monitor slide stability.  

 WA Team 3 type 2 - 15 day       
activation.  

 State FEMA Joint Field office opens. 
 Students return from break, use       

Seattle City Light utility access road. 

 FEMA Blue First - 20 day activation.  
 WA NG Debris Management - 22 

day activation.  

 President Obama approves            
Governor’s request for Major          
Disaster Declaration   

 CA TF-USAR - 13 day activation. USAR 
Dog Team - 22 day activation. WA NG 
Mobile Med - 28 day activation.  

 President Obama tours slide area. 
  US Department of Labor announces grant 

to WA economic security.  

  Partnership announced with WA Dept. of 
Commerce, United Way & Hampton Mill - 
$300,000 to offset trucking costs.  

 Formal victim recovery efforts end.                 
 Locals continue search.  

 WSDOT allocates $200k for 
needed transportation.  

 Field assessment for broadened 
utility road 

  Type III IMT re-activated to assist in pre-
paring for the transition and demobiliza-
tion of the official search and recovery 
efforts. That transition occurred the 
evening of Monday, April 28.  
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WSDOT opens SR 530 to one-way traffic  

SEOC to Phase 1. 

FEMA, WSDOT, SNOCO reopen SR530        
2-lane traffic. 90,000 cubic yards of debris          
removed. Highway elevated 10' to 20' in 

some places.  

Debris removal begins per SnoCo Executive 
John Lovick. Complete 9/12 10 days ahead 
of schedule. 200,000 cubic yards of materi-

als processed, nearly 1,000 items              
recovered. 

 WSDOT permanently opens the 
newly reconstructed SR 530 to    
two-way traffic.  

 Families of victims plant 43 trees in 
a small grove east of Steelhead 
Drive.  

Darrington Fir Street project        
approved & funded.  

Governor Inslee’s request for additional 
FEMA support for SR 530 slide recovery 
efforts is approved by President Obama.   

Last victim discovered. 

Governor Inslee approves a 
$150,000 state economic recovery 
grant to aid tourism efforts in 530 

slide area. 
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Airlift 3 – National Guard helicopter 
Amphibious Backhoe – A floating excavator.  

CA TF-US&R – California Task Force Urban Search and Recovery 
Cloud Ceiling –The cloud level under which the helicopters were operating. 

DEM – Washington State Division of Emergency Management 
DOT – Washington State Department of Transportation 

Extraction Litter - Equipment used to carry and hoist survivors from the debris field.  
FEMA Blue First – Federal Emergency Management Agency nomenclature for naming their         
management teams.  

FLIR - Forward Looking Infrared Radar, a thermal imaging device used to look for survivors. 
High Bird Duties – An aerial communications relay platform.  

Hot Spots – Use of thermal imaging from helicopters to identify location of people on the ground.  
Naval Rescue 75 – NAS Whidbey SAR “Rescue 75”: A helicopter rescue effort from the Naval Air   
Station on Whidbey Island. 

NWIMT – Northwest Incident Management Team 
SAR - Search and Rescue or Search and Recovery 

SEOC – State Emergency Operations Center 
Smokey - Name of Washington State Patrol helicopters, e.g. Smokey 4.  

SnoCo –Snohomish County 
SnoHawk – Name of Snohomish County helicopters; e.g. SnoHawk 1 and SnoHawk 10. 

SNOPAC 911 – a regional public safety communications center that receives law enforcement, fire 
and medical 9-1-1 calls for 37 different Snohomish County jurisdictions.  
Thermal Grid Search –Search using thermal imaging devices along with the grid of the area.  
USACE - United States Army Corps of Engineers 

VHF – Very High Frequency; a radio frequency.  
WA NG Debris Management – Washington National Guard unit tasked with debris management. 
WA NG Mobile Med – Washington National Guard Mobile Medical Unit 
WA TF-1 US&R (White) – Washington Task Force One - Urban Search and Recovery Team.  
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KIRKLAND CITY COUNCIL REGULAR MEETING MINUTES  
February 17, 2015  

 
1. CALL TO ORDER 
 
2. ROLL CALL 
 

ROLL CALL:  
Members Present: Councilmember Jay Arnold, Councilmember Dave Asher, 

Councilmember Shelley Kloba, Councilmember Doreen Marchione, 
Councilmember Toby Nixon, Deputy Mayor Penny Sweet, and Mayor 
Amy Walen. 

Members Absent: None. 
 
3. STUDY SESSION 
 

a. Transportation Master Plan Update 
 

Joining Councilmembers for this discussion were City Manager Kurt Triplett, 
Transportation Engineering Manager David Godfrey and Kendra Breiland, 
Transportation Consultant with Fehr & Peers. 

 
4. EXECUTIVE SESSION 
 

None. 
 
5. HONORS AND PROCLAMATIONS 
 

None. 
 
6. COMMUNICATIONS 
 

a. Announcements 
 

Councilmember Nixon addressed the audience regarding the new tenant for the 
former Albertsons store property. 
 
Kian Samsavar from Boy Scout Troop 570 and members of Boy Scout Troop 607 
attending the meeting were recognized by Mayor Walen. 

 
b. Items from the Audience 

 
Ken Albinger  
Julia Kadro 
Betsy McFeely 

 

Council Meeting: 03/03/2015 
Agenda: Approval of Minutes 
Item #:  8. a. (1).
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c. Petitions 
 
7. SPECIAL PRESENTATIONS 
 

None. 
 
8. CONSENT CALENDAR 
 

a. Approval of Minutes:    February 3, 2015 
 

b. Audit of Accounts:  
Payroll    $ 2,915,390.58 
Bills        $ 3,336,288.76 
run #1390    checks #559536 - 559605  
run #1391    checks #559606 - 559607  
run #1392    checks #559608 - 559717  
run #1393    checks #559718 - 559902 

 
c. General Correspondence 

 
d. Claims 

 
A claim from Robert M. Foley was acknowledged via approval of the consent 
calendar. 

 
e. Award of Bids 

 
f. Acceptance of Public Improvements and Establishing Lien Period 

 
 (1) 2014 Striping Project, Specialized Pavement Marking, Inc., Sumner, 

Washington 
 

The project work was accepted via approval of the Consent Calendar. 
 

g. Approval of Agreements 
 

 (1) Resolution R-5108, entitled "A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF KIRKLAND APPROVING PARTICIPATION BY THE CITY IN A 
COOPERATIVE PURCHASING AGREEMENT WITH THE STATE OF MINNESOTA 
MATERIALS MANAGEMENT DIVISION AND AUTHORIZING THE CITY 
MANAGER TO SIGN." 

 
h. Other Items of Business 

 
 (1) Park Board Resignation 

 
The resignation of Ted Marx was accepted via approval of the consent 
calendar. 
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 (2) Ordinance O-4476 and its Summary, entitled "AN ORDINANCE OF THE 

CITY OF KIRKLAND RELATING TO ZONING, PLANNING, AND LAND USE; 
ADOPTING MINOR AMENDMENTS PURSUANT TO CHAPTER 161 OF THE 
KIRKLAND ZONING CODE (KZC); REPEALING THE FOLLOWING CHAPTERS OF 
THE KZC: 1, 15, 17, 18, 20, 25, 27, 30, 40, 45, 47, 48, 49, and 60; ADDING 
NEW CHAPTERS 1, 15, 20, 25, 30, 35, 40 AND 45 OF THE KZC; AMENDING 
PORTIONS OF THE FOLLOWING CHAPTERS OF THE KZC: 5, 72, 83, 90, 95, 
100, 105, 110, 112, 114, 115, AND 117; AND APPROVING A SUMMARY 
ORDINANCE FOR PUBLICATION; FILE NO. CAM14-02011." 

 
 (3) Ordinance O-4471 and its Summary, entitled "AN ORDINANCE OF THE 

CITY OF KIRKLAND GRANTING LEVEL 3 COMMUNICATIONS, LLC A NON-
EXCLUSIVE FRANCHISE FOR THE TRANSMISSION OF 
TELECOMMUNICATIONS IN, THROUGH, OVER AND UNDER THE STREET 
RIGHTS OF WAY OF THE CITY OF KIRKLAND." 

 
 (4) Report on Procurement Activities 

 
Motion to Approve the Consent Calendar with substitute Ordinance 4476.  
Moved by Councilmember Dave Asher, seconded by Councilmember Jay Arnold 
Vote: Motion carried 7-0  
Yes: Councilmember Jay Arnold, Councilmember Dave Asher, Councilmember Shelley 
Kloba, Councilmember Doreen Marchione, Councilmember Toby Nixon, Deputy Mayor 
Penny Sweet, and Mayor Amy Walen.  

 
9. PUBLIC HEARINGS 
 

a. Parkplace Amendments 
 

Senior Planner Angela Ruggeri provided an overview of the proposed amendments 
to the zoning text for CBD-5A, and to the Master Plan and Design Guidelines, the 
EIS addendum, and the Planned Action Ordinance for Parkplace.  Mayor Walen 
explained the parameters and opened the public hearing.  Testimony was provided 
by Scott Becker; Carl Bryant; Jeff Jeremiah; Santos Contreras; Mary Weiss; Jim 
Neil; Mark Nelson and Brent Carson.  No further testimony was offered and the 
Mayor closed the hearing. 

 
 (1) Ordinance O-4473 and its Summary, Amending Ordinance O-4175 and 

Relating to Land Use and Planning; Establishing a Planned Action for the 
Parkplace Site in the Moss Bay Neighborhood Generally Located East of 
Peter Kirk Park, South of Central Way/NE 85th Street, West of 6th Street, 
and North of Kirkland Way Pursuant to the State Environmental Policy Act, 
RCW 43.21C.031. 

 
Motion to Approve Ordinance O-4473 and its Summary, entitled "AN 
ORDINANCE OF THE CITY OF KIRKLAND AMENDING ORDINANCE NO. 4175 
AND RELATING TO LAND USE AND PLANNING; ESTABLISHING A PLANNED 
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ACTION FOR THE PARKPLACE SITE IN THE MOSS BAY NEIGHBORHOOD 
GENERALLY LOCATED EAST OF PETER KIRK PARK, SOUTH OF CENTRAL 
WAY/NE 85TH STREET, WEST OF 6TH STREET, AND NORTH OF KIRKLAND 
WAY PURSUANT TO THE STATE ENVIRONMENTAL POLICY ACT, RCW 
43.21C.031, as amended."  
Moved by Deputy Mayor Penny Sweet, seconded by Councilmember Jay 
Arnold 
Vote: Motion carried 7-0  
Yes: Councilmember Jay Arnold, Councilmember Dave Asher, 
Councilmember Shelley Kloba, Councilmember Doreen Marchione, 
Councilmember Toby Nixon, Deputy Mayor Penny Sweet, and Mayor Amy 
Walen.  
 
Motion to Amend Ordinance O-4473 and its Summary, by modifying the 
Planned Action Ordinance Mitigation Measures Transportation and Parking 
Management Plan so that suggestion 1.l., "Share office parking on 
weeknights and weekends," is removed from suggestions and is instead 
made item 8 and treated as a requirement by changing the word "should" to 
"shall."  
Moved by Councilmember Jay Arnold, seconded by Councilmember Dave 
Asher 
Vote: Motion carried 7-0  
Yes: Councilmember Jay Arnold, Councilmember Dave Asher, 
Councilmember Shelley Kloba, Councilmember Doreen Marchione, 
Councilmember Toby Nixon, Deputy Mayor Penny Sweet, and Mayor Amy 
Walen.  
 
Motion to Amend Ordinance O-4473 and its Summary, by modifying the 
Planned Action Ordinance Mitigation Measures Transportation and Parking 
Management Plan so that "The Transportation and Parking Plan shall be 
approved by the Public Works Director." is added to the introductory 
paragraph.  
Moved by Councilmember Jay Arnold, seconded by Councilmember Doreen 
Marchione 
Vote: Motion carried 7-0  
Yes: Councilmember Jay Arnold, Councilmember Dave Asher, 
Councilmember Shelley Kloba, Councilmember Doreen Marchione, 
Councilmember Toby Nixon, Deputy Mayor Penny Sweet, and Mayor Amy 
Walen.  

 
 (2) Ordinance O-4474 and its Summary, Relating to Comprehensive Planning 

and Land Use and Amending the Kirkland Zoning Code (Title 23 of the 
Kirkland Municipal Code), to Edit the CBD5A Zoning Text (File No. CAM14-
02188). 

 
Motion to Approve Ordinance O-4474 and its Summary, entitled "AN 
ORDINANCE OF THE CITY OF KIRKLAND RELATING TO COMPREHENSIVE 
PLANNING AND LAND USE AND AMENDING THE KIRKLAND ZONING CODE 
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(TITLE 23 OF THE KIRKLAND MUNICIPAL CODE), TO EDIT THE CBD5A 
ZONING TEXT (FILE NO. CAM14-02188)."  
Moved by Councilmember Jay Arnold, seconded by Councilmember Doreen 
Marchione 
Vote: Motion carried 7-0  
Yes: Councilmember Jay Arnold, Councilmember Dave Asher, 
Councilmember Shelley Kloba, Councilmember Doreen Marchione, 
Councilmember Toby Nixon, Deputy Mayor Penny Sweet, and Mayor Amy 
Walen.  

 
 (3) Ordinance O-4475 and its Summary, Relating to Planning and Land Use 

and Amending Title 3 of the Kirkland Municipal Code, Chapter 3.30 Design 
Review Board, to Amend "Kirkland Parkplace Mixed Use Development Master 
Plan Design Guidelines." 

 
Motion to Approve Ordinance O-4475 and its Summary, entitled "AN 
ORDINANCE OF THE CITY OF KIRKLAND RELATING TO PLANNING AND 
LAND USE AND AMENDING TITLE 3 OF THE KIRKLAND MUNICIPAL CODE, 
CHAPTER 3.30 DESIGN REVIEW BOARD, TO AMEND "KIRKLAND 
PARKPLACE MIXED USE DEVELOPMENT MASTER PLAN DESIGN 
GUIDELINES.""  
Moved by Deputy Mayor Penny Sweet, seconded by Councilmember Toby 
Nixon 
Vote: Motion carried 7-0  
Yes: Councilmember Jay Arnold, Councilmember Dave Asher, 
Councilmember Shelley Kloba, Councilmember Doreen Marchione, 
Councilmember Toby Nixon, Deputy Mayor Penny Sweet, and Mayor Amy 
Walen.  
 
Motion to Request the Design Review Board consider the festival street 
design when reviewing the Parkplace development project.  
Moved by Councilmember Shelley Kloba, seconded by Councilmember Dave 
Asher 
Vote: Motion failed 3 - 4  
Yes: Councilmember Jay Arnold, Councilmember Dave Asher, and 
Councilmember Shelley Kloba.  
No: Councilmember Doreen Marchione, Councilmember Toby Nixon, Deputy 
Mayor Penny Sweet, and Mayor Amy Walen. 
 

b. Resolution R-5109, Approving an Agreement to Extend and Amend the 
Redevelopment Agreement for Totem Lake Mall and Authorizing the City Manager 
to Sign. 

 
This item was continued to Council's regular meeting on March 3, 2015. 
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c. Resolution R-5110, Adopting the City of Kirkland 2015-2020 Transportation 
Improvement Program. 

 
Mayor Walen opened the public hearing.  No testimony was provided and the Mayor 
closed the hearing. 
 
Motion to Approve Resolution R-5110, entitled "A RESOLUTION OF THE CITY 
COUNCIL OF THE CITY OF KIRKLAND ADOPTING THE CITY OF KIRKLAND 2015-
2020 TRANSPORTATION IMPROVEMENT PROGRAM."  
Moved by Councilmember Dave Asher, seconded by Deputy Mayor Penny Sweet 
Vote: Motion carried 7-0  
Yes: Councilmember Jay Arnold, Councilmember Dave Asher, Councilmember 
Shelley Kloba, Councilmember Doreen Marchione, Councilmember Toby Nixon, 
Deputy Mayor Penny Sweet, and Mayor Amy Walen.  

 
10. UNFINISHED BUSINESS 
 

a. 2015 State Legislative Update #3 
 

Intergovernmental Relations Manager Lorrie McKay provided an update on the 
status of the Council's current legislative priorities. 
 
Motion to Adopt the proposed City legislative support agenda.  
Moved by Councilmember Dave Asher, seconded by Councilmember Doreen 
Marchione 
Vote: Motion carried 7-0  
Yes: Councilmember Jay Arnold, Councilmember Dave Asher, Councilmember 
Shelley Kloba, Councilmember Doreen Marchione, Councilmember Toby Nixon, 
Deputy Mayor Penny Sweet, and Mayor Amy Walen.  

 
b. Ordinance O-4477 and its Summary, Relating to Regulating the Provision of Single-

Use Carryout Bags by Retail Establishments. 
 

Solid Waste Program Lead John MacGillivray presented a brief summary of the 
Plastic Bag Reduction Policy Ordinance. 
 
Motion to Approve Ordinance O-4477 and its Summary, entitled "AN ORDINANCE 
OF THE CITY OF KIRKLAND RELATING TO REGULATING THE PROVISION OF 
SINGLE-USE CARRYOUT BAGS BY RETAIL ESTABLISHMENTS, as amended."  
Moved by Councilmember Dave Asher, seconded by Councilmember Jay Arnold 
Vote: Motion carried 6-1  
Yes: Councilmember Jay Arnold, Councilmember Dave Asher, Councilmember 
Shelley Kloba, Councilmember Doreen Marchione, Deputy Mayor Penny Sweet, and 
Mayor Amy Walen.  
No: Councilmember Toby Nixon.  
Motion to Amend Ordinance O-4477 and its Summary, line 265 on page 6 of the 
Ordinance, change word "shall" to "may" to make charges for paper bags optional.  
Moved by Councilmember Toby Nixon, seconded by Mayor Amy Walen 
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Vote: Motion failed 3 - 4  
Yes: Councilmember Dave Asher, Councilmember Toby Nixon, and Mayor Amy 
Walen.  
No: Councilmember Jay Arnold, Councilmember Shelley Kloba, Councilmember 
Doreen Marchione, and Deputy Mayor Penny Sweet. 
Motion to Amend Ordinance O-4477 and its Summary, to delete subsection b, lines 
278 through 281 on page 7 of the Ordinance, requiring that retail establishments 
count the number of recyclable paper carry out bags provided and the total 
amount of the pass-through charge.  
Moved by Councilmember Toby Nixon, seconded by Deputy Mayor Penny Sweet 
Vote: Motion failed 3 - 4  
Yes: Councilmember Toby Nixon, Deputy Mayor Penny Sweet, and Mayor Amy 
Walen.  
No: Councilmember Jay Arnold, Councilmember Dave Asher, Councilmember 
Shelley Kloba, and Councilmember Doreen Marchione. 
Motion to Amend Ordinance O-4477 and its Summary, line 280 on page 7 of the 
Ordinance, to delete the word "total."  
Moved by Councilmember Dave Asher, seconded by Councilmember Shelley Kloba 
Vote: Motion carried 7-0  
Yes: Councilmember Jay Arnold, Councilmember Dave Asher, Councilmember 
Shelley Kloba, Councilmember Doreen Marchione, Councilmember Toby Nixon, 
Deputy Mayor Penny Sweet, and Mayor Amy Walen.  

 
11. NEW BUSINESS 
 

None. 
 
12. REPORTS 
 

a. City Council Reports 
 

 (1) Finance and Administration Committee 
 

None. 
 

 (2) Legislative Committee 
 

None. 
 

 (3) Planning, and Economic Development Committee 
 

None. 
 

 (4) Public Safety Committee 
 

None. 
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 (5) Public Works, Parks and Human Services Committee 
 

None. 
 

 (6) Tourism Development Committee 
 

None. 
 

 (7) Regional Issues 
 

Councilmembers shared information regarding a Sound Cities Association 
Public Issues Committee meeting; the Alliance of Eastside Agencies Annual 
Assembly; a King County Domestic Violence Initiative Regional Task Force 
meeting; meetings with City of Kirkland staff and residents regarding 
"Solarize Kirkland" a community purchasing program for solar energy 
systems; the Nourishing Networks food boxes distributed for mid-winter 
break; a reminder to give Intergovernmental Relations Manager Lorrie McKay 
prior knowledge if a councilmember intends to give individual testimony 
before the legislature; Leadership Eastside's State of the Eastside luncheon; 
Councilmember Sweet hosted a Sound Cities Association social evening for 
women elected officials; the Puget Sound Regional Council Growth 
Management Policy Board meeting; a Metropolitan Sold Waste 
Management Advisory Committee meeting; an Emergency Management 
Advisory Committee meeting; Mayor Walen expressed gratitude to fellow 
Councilmembers and City staff in recognition of recent policy work. 

 
b. City Manager Reports 

 
 (1) Calendar Update 

 
City Manager Kurt Triplett had a reminder about the Council Retreat on 
February 20. 

 
13. ITEMS FROM THE AUDIENCE 
 

None. 
 
14. ADJOURNMENT 
 

The Kirkland City Council regular meeting of February 17, 2015 was adjourned at 
9:38 p.m. 

 
 
 

 

 

 
City Clerk  

 

 
Mayor  
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Department of Public Works 

123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.kirklandwa.gov 

 

MEMORANDUM 
 
 

To: Kurt Triplett, City Manager 
 
From: Patrick Herbig, P.E., Project Engineer 
 David Snider, P.E., Capital Projects Manager 
 Kathy Brown, Public Works Director 
  
Date: February 16, 2015  
 
Subject: KIRKLAND ITS IMPLEMENTATION PHASE IB PROJECT 
 AWARD CONTRACT 
 
 
RECOMMENDATION: 
 
Staff recommends that the Kirkland City Council awards the construction contract for the 
Kirkland Intelligent Transportation System (ITS) Implementation Phase IB Project to Prime 
Electric, Inc., Bellevue, WA, in the amount of $407,778.00. 
 
BACKGROUND DISCUSSION: 
 
The ITS Phase I Project will upgrade traffic signal equipment, interconnect traffic signals, 
and add data collection and field monitoring equipment at various locations throughout 
the City.  The City completed the ITS Phase IA Project in summer 2014 with the 
construction of the new Traffic Management Center (TMC) inside City Hall.  With new field 
equipment installed under this Phase IB contract, direct communication and control 
between the new Phase IB field devices and the TMC will be achieved.  Specific equipment 
elements for Phase IB include new signal cabinet assemblies, signal controllers with 
accessible pedestrian signals (APS), central control hardware and software, and closed 
circuit television (CCTV) cameras for traffic monitoring, video detection, and central 
control hardware and software. 
 
The Phase IB Project provides for the installation of the new signal equipment along two 
major City (and regional) arterial corridors leading to and from downtown Kirkland 
(Attachment A):   
 

1. Lake Washington Blvd/Market Street/98-100th Ave NE Corridor  
2. Central Way/NE 85th Street Corridor  

 
The Phase IB Project was originally advertised for contractor bids on October 8, 2014, and 
on November 18, 2014, the City Council approved staff’s original recommendation to 
award a construction contract to Prime Electric, Inc., the apparent low bidder at that time.  
However, after a more complete review of subsequent and supplemental Disadvantage 
Business Enterprise (DBE) documentation, the apparent low bidder was not able to take 
full credit for the DBE participation amount specified at the time of bid opening.  As a  

Council Meeting: 03/03/2015 
Agenda: Award of Bids 
Item #: 8. e. (1).
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result, the amount of total DBE participation fell below the federal goal specified for the 
Project.  Consequently, the apparent low bidder was deemed “non-responsive” by the 
Federal DBE Compliance Official and on January 6, 2015, City Council acted on staff’s 
subsequent recommendation to reject all bids.  Authorization to re-advertise the Phase IB 
Project for new contractor bids was approved. 
 
Due to increased costs associated with engineering, design and construction of new 
Federal and WSDOT requirements related to Americans with Disabilities (ADA), specifically 
as they relate to the addition of Accessible Pedestrian Signal (APS) components, staff 
previously sought a budget increase of $90,000 using REET 2 reserves.  At the September 
16, 2014 meeting, City Council approved staff’s funding request. Thus, the Project budget 
was established at $2,171,000, comprised of a $1,800,000 federal Congestion and 
Mitigation of Air Quality (CMAQ) grant and $371,000 in City funding.  Phase IA, the TMC 
(accepted in April, 2014), was completed at a total cost of $322,600, with $274,000 in 
CMAQ grant funding and $48,600 in City funds being expended (Attachment B).   
 
With an updated Engineer’s Estimate of $498,657, based on the average unit prices 
received with the original October 29, 2014 bid tabulation, staff re-advertised for Phase IB 
contractor bids on January 20, 2015.  On February 10, 2015, five bids were received, with 
Prime Electric, Inc., being the lowest responsive and responsible bidder, as follows: 
 

 
Contractor 

Total Bid 
February 10, 2015 

Original Bid  
October 29, 2014 

Prime Electric, Inc.     $ 407,778.00 $ 391,075.74 
VECA Electric            $ 442,709.10 $ 491,400.60 
Totem Electric            $ 471,653.75 $557,275.85 

West Coast Signal            $ 474,215.14 $ 494,733.17 

Engineer’s Estimate           $ 498,657.00        $ 525,875.00       . 
Transportation Systems            $ 524,456.00 $ 541,453.40 

  
As shown on the table above, Prime Electric, Inc., is once again the low bidder for the 
Project.  At the time of the original bid Prime Electric had a miscalculation in their 
paperwork resulting in their DBE participation falling slightly below the federally required 
minimum of 9% -- their original bid was subsequently deemed “non-responsive”.  With 
the re-bid, Prime Electric’s current 12.89% DBE participation is well above the minimum 
resulting in their new bid being deemed “responsive”. 
 
With the low bid price received, the anticipated total Project costs remain within the 
approved funding of $2,171,000, including a 9.8% construction contingency.  Throughout 
the construction process staff will work closely with the grant administrator to preserve 
the maximum amount of all grant eligible expenses. 
 
With a City Council award of the construction contract on March 3, 2015, construction 
would begin in May 2015, with an expected substantial completion in late summer, 
following an 80 working day schedule.  In advance of the construction, staff will renew 
public outreach efforts by distributing regular project updates through various means, 
including the project website.  Website updates will contain information on contractor 
work zones, construction schedules and progress. 
 
Attachment A: Vicinity Map 
Attachment B: Project Budget Report 
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CITY OF KIRKLAND 
Department of Public Works 

123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.kirklandwa.gov 

 
MEMORANDUM 
 
To:  Kurt Triplett, City Manager 
  
From:  Rod Steitzer, P.E., Capital projects Supervisor 

Dave Snider, P.E., Capital Projects Manager 
  Kathy Brown, Public Works Director 
 
Date:  February 19, 2015 
 
Subject: NE 85TH STREET UTILITY UNDERGROUND CONVERSION – ACCEPT WORK 
 
 
RECOMMENDATION:   
 
Staff recommends that the City Council: 
 
 Accepts the work for the NE 85th Street Utility Underground Conversion Project, as 

constructed by Tri-State Construction, Inc., Bellevue, WA, and establish the statutory lien 
period, and 

 
 Receives an update for the NE 85th Street Corridor Improvements Project. 

 
BACKGROUND DISCUSSION:   
 
Overview 
 
The NE 85th Street Underground Conversion Project is a project within the overall NE 85th Street 
Corridor Improvements Project, which is the largest combined non-building Capital 
Improvement Program (CIP) project ever undertaken by the City of Kirkland.  The NE 85th 
Street Corridor Improvements Project consists of eight separate subprojects listed in Table 1 
below.  These individual subprojects each have their own separate CIP project number.  
Attachment A is a vicinity map, indicating the location of each subproject within the overall NE 
85th Street Corridor Improvements Project. 
 
Table 1 – NE 85th Street Corridor Improvements Project Status 

 
 
 
 

Reference  

Number 

Project 

Number Project Status 

1 NM 51 Rose Hill Business District Sidewalks Currently under construction 

2 TR 78 NE 85th Street & 132nd Ave NE Intersection Imp. Currently under construction 

3 TR 79 NE 85th Street & 114th Ave NE Intersection Imp. Complete 

4 TR 80 NE 85th Street & 124th Ave NE Intersection Imp. Currently under construction 

5 ST 06002 NE 85th Street One-Time Overlay To be Completed 2015 

6 SD 25 NE 85th Street Detention and Sediment Control Currently under construction 

7 WA 140 NE 85th Street Watermain Replacement Currently under construction 

8 (this memo) ST 75 NE 85th Street Utility Conversion Construction Completed  

Council Meeting: 03/03/2015 
Agenda:  Establishing Lien Period 
Item #: 8. f. (1).
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NE 85th Street Utility Underground Conversion Project Acceptance 
 
As mentioned above, the Council action proposed in this memorandum is the acceptance of 
work for the NE 85th Street Utility Underground Conversion Project (hereafter referenced as the 
UG Project), which is Project 8 in Table 1 above.  The scope of work for the UG Project 
included: 
 

1) Undergrounding of overhead power and communications lines on NE 85th Street, between 
120th and 128th Avenues NE; and, 

 
2) Installation of conduits for future undergrounding along the same corridor, between 128th 

and 132nd Avenues NE.  
 
At the regular meeting of December 12, 2011, the City Council awarded the UG Project to Tri-
State Construction, Inc. in the amount of $1,976,711.52.  Construction began in February, 2012 
and was completed in February, 2013.  The total amount paid to the contractor was 
$1,936,441.06, which includes one change order of $32,971.88 for additional work due to utility 
conflicts resulting from unknown existing site conditions, for a net construction contract 
reduction of $40,270.   
 
Under the terms of the City’s franchise agreement with Puget Sound Energy (PSE), there is a 
cost sharing of certain other expenses incurred by PSE for the conversion work, including costs 
for its cabling material, equipment and labor.  As per that agreement, the City contributes 40% 
of those related costs while PSE pays 60%.  There are no such agreements with the other utility 
companies; however, throughout the design and construction phases, staff worked closely with 
all utility providers, including Frontier Communications, Comcast and Seattle Public Utilities on 
all right-of-way coordination and construction sequencing needs for the project.  With all right-
of-way, consultant, and contractor expenses known, staff continues to finalize all cost sharing 
debits and credits with PSE and the City’s final cost sharing contribution towards all conversion 
work is currently estimated to be $480,500 (representing the 40% share).  With that obligation 
added to the other known expenses, all Project costs are tracking to come in at or below the 
approved total project budget of $2,691,400.   
 
NE 85th Street Corridor Improvements Project – Status Update 
 
A brief status of the overall NE 85th Street Corridor Improvements Project is summarized below: 
 

 The NE 85th Street & 114th Avenue NE Intersection Improvements (Project 3) is 
complete with video control functioning in the newly constructed Transportation 
Management Center (TMC) at City Hall.  
 

 The Rose Hill Business District Sidewalks (number 1, Table 1) is a two-phased project 
with the construction of the first phase complete and work accepted at June 17, 2014 
City Council meeting. 
 

 The construction contract for the transportation, surface water utility, and water utility 
elements of the NE 85th Street Corridor Project (numbers 1, 2, 4, 6, and 7 Table 1) was 
awarded on June 17, 2014 and is currently under construction. A more detailed 
description of this ongoing work is provided below. 
 

 The final project, the NE 85TH Street One-Time Overlay Project (number 5, Table 1), 
which is funded in part through state and federal grants, is scheduled for completion in 
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2015. The overlay project includes the final channelization improvements for the corridor 
and will be constructed under a separate construction contract. 

 
 
The physical installation of the new watermain (number 7, Table 1) material for has been 
substantially completed and the new system is currently undergoing pressure testing and 
system purification processes.  It was anticipated the new main line and associated 
appurtenance testing would take approximately three weeks to complete, utilizing a 
combination of night and day-shift work efforts; however, as of the writing of this memo, the 
contractor has been unable to achieve a successful test for certain sections of the new pipe.  
Staff continues to work with the contractor and their pipe material supplier in finding a solution 
acceptable to the City.  Presently, even with the current pressure testing delay, the contractor 
technically remains on or close to the original water installation schedule due to the high level 
of pipe laying production achieved during installation operations.  Staff will report back to City 
Council if the contractor’s schedule become significantly impacted or if major replacement of 
defective pipe, if any, is found to be necessary.  
 
With a successful pressure test, the future tie-in of the new main to the City’s water system will 
require a complete shut-down of the existing NE 85th Street watermain and, in order to 
minimize customer impacts, water shut-offs are scheduled to occur late at night.  Shut-off 
notices are provided 48 hours in advance to all impacted customers. The new watermain, which 
will provide domestic water and fire suppression to thousands of Kirkland water utility 
customers, is scheduled to go on-line by mid-April.   
 
The contractor’s day crews have also begun curb and sidewalk removal in preparation for the 
installation of storm water improvements.  The current schedule for the new storm water 
improvements plans for that work to be complete by May.   Immediately following the storm 
system improvements, the contractor will begin work on constructing the new concrete curb 
and sidewalk, along with other surface improvements.  The sidewalk work will start on the 
north side of NE 85th Street to provide for the earliest available and continuous pedestrian 
pathway.  Once the north side sidewalks are usable, demolition and sidewalk construction work 
will begin on the south side of NE 85th Street.   
 
The signal and illumination improvements at 124th and 132nd Avenues NE will begin ahead of 
the sidewalk work and those activities are now scheduled to begin in mid-March.  The 
completion of all corridor improvements remains on schedule with project substantial 
completion anticipated to occur in the third quarter of 2015.     
 
Overall Project and Public Outreach Overview 
 
Staff continues to 
provide regular 
outreach updates to 
business owners and 
residents regarding 
the overall progress 
of the Corridor 
Project, its individual 
project locations, and 
all of the various 
project phases.  Outreach information includes the Project Update, which staff has mailed 
directly to more than 500 businesses and residents near the corridor, direct emails to all 
businesses along the corridor, and the overall project website that presents in-depth daily 
progress and schedule updates. 
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Project outreach staff has also devoted time to a half-dozen local residents with regular 
conversations concerning nighttime construction noise issues.  Based on the noise complaints 
received, staff has continually worked with the contractor in an effort directed towards 
mitigating specific noise generating activities.  For example, the City has directed the contractor 
to correct some worker actions, such as banging of dump truck tail gates and the sliding of 
steel sheets across the pavement.  For those residents who live nearest the late night work 
activities, City staff has offered several mitigation options: reimbursement for overnight hotel 
accommodations; white noise machines; and ear plugs.  To date, no residents have accepted 
any of these options. 
 
As the nighttime activities come to an end, staff is focusing on communications related to 
anticipated traffic impacts commensurate with daytime operations.    
 
 
Attachment A:  Vicinity Map  
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WA 140: Watermain Replacement
NE 85th St: 114th Ave NE to 132nd Ave NE

Project 7: Under Construction

TR-0079: Intersection Improvements
Project 3: Complete SD-0025: Surface Water Improvement

Project 6: Under Construction

ST-0006 002: One-time Overlay
NE 85th St: 114th Ave NE to 132nd Ave NE

Project 5: To be completed 2015
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033  
425.587-3225 - www.kirklandwa.gov  

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Eric Shields AICP, Planning Director 
 
Date: February 19, 2015 
 
Subject: Ratification of Countywide Planning Policies; Buildable Lands 

File No.PLN15-00326 
 
RECOMMENDATION 
 
Council adopts the attached resolution ratifying adoption of The 2014 King County Buildable 
Lands Report (BLR) by Metropolitan King County Council Ordinance 17951.  
 
BACKGROUND DISCUSSION 
 
On December 15, 2014, the Metropolitan King County Council passed Ordinance 17951 
adopting the BLR, as recommended by the Growth Management Planning Council (GMPC), and 
ratifying the report on behalf of unincorporated King County.  
 
Although the Report is not technically a part of the Countywide Planning Policies (CPPs), it was 
prepared cooperatively by jurisdictions of King County, including Kirkland, to comply with 
requirements of the Growth Management Act.  The report documents, for all King County 
jurisdictions, development activity in the period between January 2006 and January 2012 and 
remaining development capacity. A full copy of the BLR can be viewed at: 
http://www.kingcounty.gov/property/permits/codes/2014%20KC%20Buildable%20Lands%20Report.aspx 
 
On the advice of the King County Prosecuting Attorney’s office, the report was reviewed by the 
GMPC and adopted by the King County Council using the same procedure as amendments to 
the CPPs.   
 
As established by Policy G-1 of the CPPs, amendments to the CPPs become effective if and 
when they are ratified by at least 30 percent of city and county governments representing at 
least 70 percent of the population of King County. A city will be counted as ratifying the 
amendments unless it formally disapproves them within 90 days of adoption – in this case by 
April 3, 2015. 
 
Attachment: King County signature report 
 
 
 

Council Meeting: 03/03/2015 
Agenda: Other Business 
Item #: 8. h. (1).
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w 
Klng County 

KING COUNTY 

Signature Report 

December 16,.2014 

Ordinance 17951 

Proposed No;·2014-0463.1 Sponsors Dembowski 

1 AN OROrn:~NCE ,adopting and ratifying Growth 

2 Management Planning Council Motion '14-4. 

• 1 j , , 

1200 King County Courthouse 

516 Third Avenue 

Seattle, WA 98104 

3 BE IT ORDAINED BY THE COUNCIL OF KING COUNTY: 
' , ,' I • I >; 

4 SECTION 1. Findings: 

5 A. Growth Management Planning Council Motion 14-4 recommends approval of 

6 the 2014 King County·~Bui1dable, Lands Report in accordance with RCW 36.70A.215, 
;..- . 

:' ' \. { 

7 whic~ requir.es six we~tern Washington counties, including King County, and the cities 

8 __ wjthinthem,,;to . me~e,thei:r_ laftd supply and land capacity. 
. t ·,·, . .. ...... . ' •.. L ·, • , ~. · . : • 

9 B. On July 23,.2014, the. Growth Management Planning Council unanimously 

10 r . adopted Motions 14-4 recommending approval of the King County 2014 Buildable Lands 

11 Repqrt. 

12 SECTION 2. The 2014 King County Buildable Lands Report, as shown in 

. ' 

1 
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Ordinance 17951 

13 Attachment A !O this ordinance, is hereby adopted by King County and r11tifiecton behalf 

14 ofthe population of unincorporated King County. 

15 

Ordinance 17951 was introduced onl2/1/20l4 and passed by the Metropolitan King 
County Council on 12115/2014, by the following vote: 

Yes: 8- Mr. Phillips, Mr. von Reichbauer, Mr. Gossett, Ms. Hague, 
Ms. Lambert, Mt. Dulm, Mr. McDermott and.Mf. Dembowski 
No: 0 
Excused: 1 -Mr. Upthegrove 

I 

z 
ATTEST: 

C> 

n 
0 
c:tl' 

~ 
:z:·r--
--irrl 
-<::U 

.~ n 
Anne Noris, Clerk of the Council C) 

c: z 
n 
r-

APPROVED this QU~ctay of lJl.Lb\'\bt{: 2014. 

.s:-
c::J 
rT1 
n 
I') 
CJ'\ , 
:X 

·~ 

.&:" 
0 

t:s:~ty~utiv~ 
Attachments: A. GMPC Motion 14-4 

2 

:::0 
m 
0 
m -< 
rn 
0 
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,.'jj .. ~ 

)'i ~ . :·. 
,._ " J-. .. ·~ 6 3 

. 7/23/14 

/' . ~ 

,.1 .. •. 
Sponsored By: Executive ·committee 

1 
2 

r 
'r 

3 GMPC MOTION NO. 14-4 
4 
5 ~ 

· 6 A MOTION recommending approval of the 2014 King County 
7 Buildable Lands Report to the King County Council. 
8 
9 WHEREAS, RCW 36.70A.215 requires six western Washington counties, 

10 including King County, and ' the cities within them to measure their land supply and land 
11 capacity; and 
12 
13 WHEREAS~ the Growth Management Planning Council approved housing and 
14 employment targets for King County jurisdictions covering the 2006-2031 plarming period 
15 in 2009; and 
16 
17 WHEREAS, the 2014 Buildable Lands Repmi (BLR) builds oh and updates the 
18 strong work done in the 2007 BLR; and 
19 
20 WHEREAS, all King County jurisdictions contributed to the development of the 
21 2014 BLR; and 
22 
23 WHEREAS, 2014 BLR doctunents that urban King County continues to have 
24 sufficient capacity for both housing and employment growth to 2031 and beyond; and 
25 
26 WHEREAS, King County submitted the 2014 Buildable Lands Report- Public 
21 Review Draft to the Washington State Depmiment of Commerce on the deadline of June 
28 30,2014. 
29 
30 NOW THEREFORE BE IT RESOLVED that the Growth Management Planning 
31 Council ofKing County hereby recommends the 2014 King County Buildable Lands Rep01i, 
32 included with this motion as Attachment A. The Interjurisdictional Staff Team is authorized 
33 to make technical changes to the policies, text, maps, and tables such as fixing grammatical 
34 errors, correcting spelling, or aligning policy references without changing the meaning. 

35 ~ 

;~ \ ~ ~~~ (_____ 
38 Dow Constantine, Chair, Growth Management Planning Council 
39 
40 Attachment A: 2014 King County Buildable Lands Report 
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RESOLUTION R-5111 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
RATIFYING APPROVAL OF THE KING COUNTY 2014 BUILDABLE LANDS 
REPORT. 
 
 WHEREAS, King County Countywide Planning Policies (CPPs) 1 
were adopted by the King County Council in December, 2012 and 2 
subsequently ratified by King County city governments; and 3 
 4 

WHEREAS, the CPPs establish a process for amending the CPPs 5 
wherein CPP amendments must be adopted by the Metropolitan King 6 
County Council and ratified, within 90 days of adoption by the 7 
Metropolitan King County Council, by at least 30% of city and county 8 
governments representing at least 70% of the population of King 9 
County; and 10 
  11 

WHEREAS, the Growth Management Planning Council (GMPC) 12 
was established as a collaborative forum for city and county 13 
governments within King County to develop and amend CPPs; and 14 

 15 
WHEREAS, the King County 2014 Buildable Lands Report was 16 

reviewed by the GMPC, and on July 23, 214, the GMPC adopted Motion 17 
14-4 recommending approval of the King County 2014 Buildable Lands 18 
Report;  19 

 20 
WHEREAS, on December 24, 2014, the Metropolitan King County 21 

Council adopted Ordinance 17951 adopting the King County 2014 22 
Buildable Lands Report and ratifying the report on behalf of the 23 
population of unincorporated King County;  24 
 25 
 NOW, THEREFORE, be it resolved by the City Council of the City 26 
of Kirkland as follows: 27 
 28 
 Section 1.  The Kirkland City Council hereby ratifies King County 29 
Ordinance 17951 approving the King County 2014 Buildable Land 30 
Report.   31 
 32 
 Passed by majority vote of the Kirkland City Council in open 33 
meeting this ____ day of _______, 2015. 34 
 35 
 Signed in authentication thereof this ____day of ______, 2015.  36 
 
 
             ____________________________ 
             MAYOR 
Attest: 
 
 
______________________ 
City Clerk 
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CITY OF KIRKLAND 
Department of Finance and Administration 

123 Fifth Avenue, Kirkland, WA  98033  425.587.3000 
www.kirklandwa.gov 

 
 

MEMORANDUM 
 
To: Kurt Triplett, City Manager  
 
From: Tracey Dunlap, Deputy City Manager 
 Barry Scott, Purchasing Agent 
 
Date: February 19, 2015 
 
Subject: ADMINISTRATION OF THE CITY’S CREDIT CARD PROGRAMS 
 
RECOMMENDATION: 
 
As a housekeeping matter, it is recommended that the City Council passes a resolution 
authorizing the Director of Finance and Administration, or his or her designee, to oversee the 
administration of the City’s credit card programs. 
 
BACKGROUND DISCUSSION: 
 
It is required by RCW 43.09.2855(3) that a local government’s legislative body adopt a system 
for the distribution of credit cards and the control of their use. 
 

In January of 1996, the City Council passed resolution R-3988 which authorized the “Director of 
Administration and Finance to contract with financial institutions for the issuance of credit 
cards, and adopt a policy governing the distribution and use of credit cards.”  The 
resolution referred to two sections of the Revised Code of Washington (RCW) that have 
since been superseded.  The resolution referred to RCW sections 39.58.180(1) and 
39.58.180(2) which have been replaced by RCW sections 43.09.2855(1) and 43.09.2855(2), 
respectively.  
 
RCW 43.09.2855 authorizes the use of credit cards by local governments and sections 
43.09.2855(1) and 43.09.2855(2) read as follows: 
 
RCW 43.09.2855(1) - Local governments, including counties, cities, towns, special purpose 

districts, municipal and quasi-municipal corporations, and political subdivisions, are authorized 
to use credit cards for official government purchases and acquisitions. 

 
RCW 43.09.2855(2) - A local government may contract for issuance of the credit cards. 
 
The City currently contracts with Bank of America for its Visa purchasing card program and 84 
credit cards are in use at this time.  Purchasing card expenditures for 2014 totaled 
$1,727,408.27.  Rebates from Bank of America to the City for 2014 totaled $25,317.30. 
 
 

Council Meeting: 03/03/2015 
Agenda: Other Business  
Item #: 8. h. (2).
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February 19, 2015 
Page 2 

 
The City also has 46 active Costco Business credit cards.  Expenditures for these cards in 2014 
totaled $12,318.76.   
   
The City’s Credit Card Policies and Procedures are found in the City’s Administrative Policy 
Manual as Finance Policy 3-1.  The current version of Policy 3-1 is attached to this memo for 
reference (Attachment A). 
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         Attachment A 
Credit Card Policy and Procedures 
Chapter 3 
Policy 3-1 
Effective Date: September 9, 2011 (revision date) 

 
PURPOSE: 
To provide information to City elected and appointed officials, department directors and 
employees on the various credit card programs and the applicable guidelines on the use of 
credit cards. 
  

GOAL: 
To provide an alternative purchasing method through credit cards that increases efficiencies in 
City spending while maintaining necessary control of City assets. 
  

SCOPE: 
This policy applies to all City elected and appointed officials, department directors and 
employees. 
   
POLICY: 
A City credit card is intended to provide City elected and appointed officials, department 
directors and employees with an efficient method to conduct City business when traveling, and 
to provide for the purchase of goods and services.   
  

A credit card merely provides a method of payment.  While a credit card may be used to make 
payments on an existing contract, the credit card cannot be used in lieu of a contract (e.g. 
Professional Services Agreement, General Services Contract) and is subject to all applicable 
purchasing rules and approval authorities. 
  

GUIDELINES: 
1.  Purchasing Card Administration 

a. Card Custodians will be designated by Directors as needed.  Card Custodians are 
responsible for ensuring that department credit cards are secured, checking out credit 
cards to department personnel for their use, ensuring that required paperwork is 
completed by card users, monitoring transactions, obtaining the required receipts to 
support transactions and reconciling the accounts associated with the department’s 
cards.  

b.    The Purchasing Agent and the Buyer will serve as the Purchasing Card Administrators 
for the City’s program. 

c.    The Purchasing Card Administrators are responsible for issuing purchasing cards, 
providing required training to cardholders and Card Custodians, reviewing purchasing 
card transactions and supporting paperwork, assisting staff with resolving issues arising 
from the use of purchasing cards and serving as the primary contacts with the City’s 
purchasing card provider. 
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d.    The Purchasing Card Administrators will be provided with written approval of the 
appropriate department director prior to issuing any purchasing card or changing the 
dollar limits associated with a purchasing card. 

e.    The Purchasing Card Administrators will provide cardholders and card custodians with 
policies and procedures required to manage and reconcile their accounts with the City’s 
purchasing card provider. 

f.     The Purchasing Card Administrators are responsible for downloading transaction data 
from the card provider’s system into the City’s financial management system prior to 
forwarding purchasing card statements and supporting documents to Accounts Payable. 

g.     The Purchasing Card Administrators will produce requested reports on purchasing card 
usage as needed.    

2.  Special Purpose Cards 

a. Special purpose cards are credit cards to be used at specific locations and/or for 
a specific purpose (e.g. Costco cards, fuel cards).  Special purpose cards with 
restrictions may be authorized by the Finance Director when necessary. 
   

b. Limitations, procedural controls and the card custodian are to be determined by 
the Finance Director in advance of issuance.  
   

c. The custodian will keep the credit card under lock and key within the department 
when not in use. 
   

d. The custodian will maintain a log that documents date of use, employee using 
card, description of use, authorization and date of return. This log will be audited 
periodically by internal and/or external auditors. 
   

e. Documentation for the purchases made with the special purpose card will be 
submitted to Accounts Payable no later than the second working day after 
purchase. 
   

f. All general credit card policies apply to the special purpose cards.   

3.  Accounting 
a. For all credit card transactions, the statements and supporting documentation 

are to be sent to Finance for payment processing.  Payment for charges will not 
be made without valid supporting documentation.  Valid supporting 
documentation will be the credit card charge slip and a detailed item listing, if 
the detail is not included on the slip.  The documentation must be approved by 
the appropriate authority. 
   

b. For purchases to be made by an employee who checks out a Costco Card or a 
Purchasing Card assigned to Purchasing Services, a completed Purchase Request 
form or other documentation must be submitted at the time the card is checked 
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out.  This documentation must include the account number to be charged, the 
public purpose for the expenditure of City funds and it must be approved by the 
appropriate authority.  The employee will return the checked out card to 
Purchasing Services with the credit card charge slip and detailed item 
listing.  Purchasing Services will submit all the documentation to Accounts 
Payable for payment. 
   

c. In the event that the credit card slip or other valid documentation are lost, the 
employee who made the purchase is responsible for requesting a copy of a 
detailed credit card slip or invoice showing what was purchased from the 
vendor.  If the employee is unable to obtain a detailed credit card slip or invoice, 
the employee must complete a Certification of Expenditure form and have it 
signed by their Department Director. The Certification of Expenditure form will 
then be sent to Accounts Payable as supporting documentation. 
   

d. All of the requirements and restrictions set forth in Reimbursable Expense Policy 
3-2 also apply to the use of City credit cards. 

4.  Responsibility for charges   
a. Should any credit card statement include unauthorized, unsubstantiated or 

improper charges, a personal check from the responsible employee must be 
submitted to Accounts Payable. The check shall be made payable to the “City of 
Kirkland.”  If the required payment is not provided by the employee, the City 
may deduct the amount of the expenditure from the employee’s pay as allowed 
under the provisions of RCW 42.24.  This will also include any interest, penalties 
or additional charges levied by the credit card company in relation to the 
charges.   
 

5.  Restrictions on Use 
a. City credit cards are to be used only for City business.  The use of City credit 

cards for the payment of personal expenses is strictly prohibited. 
   

b. The use of “Cash Advances” with the City credit cards is strictly prohibited. 
   

c. Failure to comply with the provisions of this policy could result in the Director of 
Finance and Administration revoking credit card privileges and subject the 
violator to disciplinary action as described in the Kirkland Municipal Code Section 
3.80.055. Unauthorized use of a Purchasing Card may also be grounds for 
criminal prosecution.  
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RESOLUTION R-5112 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
AUTHORIZING THE DIRECTOR OF FINANCE AND ADMINISTRATION, 
OR HIS OR HER DESIGNEE, TO CONTRACT WITH FINANCIAL 
INSTITUTIONS FOR THE ISSUANCE OF CREDIT CARDS AND TO ADOPT 
A POLICY AND ESTABLISH A SYSTEM GOVERNING THE DISTRIBUTION 
AND USE OF CREDIT CARDS. 
 
 WHEREAS, the City of Kirkland is authorized to use credit cards 1 

for official government purchases and acquisitions under RCW 2 

43.09.2855(1); and 3 

 4 

 WHEREAS, the City of Kirkland may contract with financial 5 

institutions for the issuance of credit cards under RCW 43.09.2855(2).  6 

 7 

 NOW, THEREFORE, be it resolved by the City Council of the City 8 

of Kirkland as follows: 9 

 10 

 Section 1.  The Director of Finance and Administration, or his or 11 

her designee, is authorized to contract with financial institutions for the 12 

issuance of credit cards.  13 

 14 

 Section 2.  The Director of Finance and Administration, or his or 15 

her designee, is authorized to set a policy and establish a system 16 

governing:  (a) the distribution of credit cards; (b) the authorization and 17 

control of the use of credit card funds; (c) the credit limits available on 18 

credit cards; (d) payment of the bills; and (e) any other rule necessary 19 

to implement or administer the credit card system. 20 

 21 

 Passed by majority vote of the Kirkland City Council in open 22 

meeting this ____ day of ______, 2015. 23 

 24 

 Signed in authentication thereof this ____ day of ______, 2015.  25 

 
 
 
             ____________________________ 
             MAYOR 
 
Attest: 
 
 
______________________ 
City Clerk 
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CITY OF KIRKLAND 
Department of Finance & Administration 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.kirklandwa.gov 

 
 

MEMORANDUM 
 
To: Kurt Triplett, City Manager  
 
From: Tracey Dunlap, Deputy City Manager 
 Michael Olson, Deputy Director, Finance and Administration   
 
Date: February 13, 2015 
 
Subject: UTILITY TAX APPEAL HOUSEKEEPING CHANGE TO KIRKLAND MUNICIPAL 

CODE 
 
 
Recommendation:  
 
City Council approves the ordinance amending the appeal process for utility tax audit 
assessments in the Kirkland Municipal Code (KMC) chapter 5.08.180. 
 
Background Discussion: 
 
The City completed an audit of the telecommunications utility tax for the new neighborhoods in 
December 2014 which resulted in the recovery of $518,089 in utility tax payments.  $225,000 of 
the recovered taxes will be used to fund the New Cingular utility tax claim settlement and the 
remainder will be placed in the major systems replacement reserve.   
 
The utility tax audit revealed that the appeal process for utility tax assessments is different from 
most appeal processes outlined in the KMC. 
 
The majority of the appeals in the KMC are presented before the Hearing Examiner while 
appeals related to utility tax audit assessments must be presented directly to the City Council.   
Additionally, utility tax appeals have a much shorter filing timeline with taxpayers being required 
to file to the City Clerk within five days of being given notice of the amount due.   
 
To be consistent with appeal processes related to Finance Director decisions, and to create 
efficiencies, staff is recommending that the appeal process in KMC 5.08.180 be replaced with 
the appeal process for business license decisions in KMC 7.02.250.  This will bring utility tax 
assessment appeals before the Hearing Examiner and allow the taxpayer 14 days to file the 
appeal with the City Clerk.   
 
 

 

 

Council Meeting: 03/03/2015 
Agenda:  Other Business 
Item #:  8. h. (3).
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ORDINANCE O-4478 
 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO THE APPEAL 
PROCESS FOR UTILITY TAX AUDIT ASSESSMENTS AND AMENDING 
SECTION 5.08.180 OF THE KIRKLAND MUNICIPAL CODE. 
 
 The City Council of the City of Kirkland do ordain as follows: 1 

 2 

 Section 1.  Kirkland Municipal Code Section 5.08.180 is amended 3 

to read as follows: 4 

 5 

5.08.180 Appeals to city council. 6 

All taxpayers aggrieved by the amount of the fee or tax found by 7 

the director of finance and administration to be required under the 8 

provisions of this chapter may appeal to the city council from such 9 

finding by filing a written notice of appeal with the city clerk within five 10 

days from the time such taxpayer was given notice of such amount. The 11 

director shall, as soon as practicable, fix a time and place for the hearing 12 

of such appeal, which time shall be not more than ten days after filing 13 

of the notice of appeal, and he or she shall cause a notice of the time 14 

and place thereof to be delivered or mailed to the appellant. At such 15 

hearing the taxpayer shall be entitled to be heard and to introduce 16 

evidence in his or her own behalf. The city council shall thereupon 17 

ascertain the correct amount of the fee or tax by resolution and the city 18 

clerk shall immediately notify the appellant thereof, which amount, 19 

together with costs of appeal, if appellant is unsuccessful therein, must 20 

be paid within three days after such notice is given. 21 

 22 

The mayor of the city, or any council member of the city, may, by 23 

subpoena, require the attendance thereat of any person, and may also 24 

require him or her to produce any pertinent books and records. Any 25 

person served with subpoena shall appear at the time and place therein 26 

stated and produce the books and records required, if any, and shall 27 

testify truthfully under oath administered by the mayor or any member 28 

of the city council in charge of the hearing on appeal as to any matter 29 

required of him or her pertinent to the appeal, and it is unlawful for him 30 

or her to fail or refuse to do so.  31 

 32 

(a)  Any person aggrieved by a determination of the director of 33 

finance and administration (“director”) may appeal such determination 34 

to the hearing examiner pursuant to this section. 35 

 36 

(b)  Form of Appeal. An appeal must be in writing and must contain 37 

the following: 38 

 39 

(1)  The name and address of the appellant; 40 

 
(2)  A statement identifying the determination of the director from 41 

which the appeal is taken; 42 

 

Council Meeting: 03/03/2015 
Agenda:  Other Business 
Item #:  8. h. (3).
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2 

(3)  A statement setting forth the grounds upon which the appeal is 43 

taken and identifying specific errors the director is alleged to have made 44 

in making the determination; and 45 

 46 

(4)  A statement identifying the requested relief from the 47 

determination being appealed. 48 

 49 

(c)  Time and Place to Appeal. An appeal shall be filed with the 50 

director with a copy to the city clerk’s office no later than fourteen 51 

calendar days following the date on which the city mailed the notice of 52 

the determination. Failure to follow the appeal procedures in this section 53 

shall preclude the taxpayer’s right to appeal. 54 

 55 

(d)  Appeal Hearing. The director shall transmit the appeal to the 56 

hearing examiner. The hearing examiner shall schedule a hearing date 57 

and notify the appellant and the director of such hearing date. The 58 

hearing examiner shall conduct an appeal hearing in accordance with 59 

this chapter and procedures developed by the hearing examiner, at 60 

which time the appellant and the director shall have the opportunity to 61 

be heard and to introduce evidence relevant to the subject of the 62 

appeal. 63 

 64 

(e)  Burden of Proof. The appellant shall have the burden of proving 65 

by a preponderance of the evidence that the determination of the 66 

director is erroneous. 67 

 68 

(f)  Hearing Record. The hearing examiner shall make an electronic 69 

sound recording of each appeal hearing unless the hearing is conducted 70 

solely in writing. 71 

 72 

(g)  Decision of the Hearing Examiner. Following the hearing, the 73 

hearing examiner shall enter a decision on the appeal, supported by 74 

written findings and conclusions in support thereof. A copy of the 75 

findings, conclusions and decision shall be mailed to the appellant and 76 

to the director. 77 

 78 

(h)  Appeal Not a Stay. Filing an appeal will not stay the effect of 79 

the director’s determination. Interest and/or penalties shall continue to 80 

accrue on all unpaid amounts, notwithstanding the fact that an appeal 81 

has been filed. 82 

 83 

(i)  A writ of review regarding the decision of the hearing examiner 84 

may be sought from King County superior court by the appellant or by 85 

the city. A proper request for a writ of review must be filed with the 86 

superior court within twenty calendar days following the date that the 87 

decision of the hearing examiner was mailed to the parties. Review by 88 

the superior court shall be on, and shall be limited to, the record on 89 

appeal created before the hearing examiner. Filing with the court does 90 

not automatically stay the effect of the city’s decision. 91 

 92 

 Section 2.  This ordinance shall be in force and effect five days 93 

from and after its passage by the Kirkland City Council and publication, 94 

as required by law. 95 
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3 

 Passed by majority vote of the Kirkland City Council in open 96 

meeting this _____ day of ______________, 2015. 97 

 98 

 Signed in authentication thereof this _____ day of 99 

________________, 2015. 100 

 
 
 
    ____________________________ 
    MAYOR 
 
Attest: 
 
 
____________________________ 
City Clerk 
 
 
Approved as to Form: 
 
 
____________________________ 
City Attorney 
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CITY OF KIRKLAND 
Department of Finance & Administration 

123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.kirklandwa.gov 

 
 

MEMORANDUM 
 
To: Kurt Triplett, City Manager   
 
From: Barry Scott, Purchasing Agent 
 
Date: February 19, 2015 
 
Subject: REPORT ON PROCUREMENT ACTIVITIES FOR COUNCIL MEETING OF 

MARCH 3, 2015. 
 
This report is provided to apprise the Council of recent and upcoming procurement 
activities where the cost is estimated or known to be in excess of $50,000.  The 
“Process” column on the table indicates the process being used to determine the award 
of the contract.   
 
The City’s major procurement activities initiated since the last report, dated February 5, 
2015, are as follows: 
 

Project Process Estimate/Price Status 

1. Ford F550 Truck Cab & 
Chassis (2) 

Cooperative 
Purchase 

$91,560.78 Ordered from Columbia 
Ford of Longview, WA 
using the WA State 
contract. 
 

 
 
Please contact me if you have any questions regarding this report. 

Council Meeting: 03/03/2015 
Agenda: Other Business 
Item #: 8. h. (4).
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CITY OF KIRKLAND 
City Attorney’s Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3030 

www.kirklandwa.gov 

 

 

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Robin S. Jenkinson, City Attorney 
 Eric Shields, Director, Planning and Community Development 
 Kathy Brown, Director, Public Works 
 Tracey Dunlap, Deputy City Manager 
 Ellen Miller-Wolfe, Economic Development Manager 
 
Date: February 26, 2015 
 
Subject: AGREEMENT TO EXTEND AND AMEND REDEVELOPMENT AGREEMENT  
 
 
RECOMMENDATION: 
 
That the City Council approves the resolution which authorizes the City Manager to sign the 
Agreement to Extend and Amend Redevelopment Agreement for Totem Lake Mall to facilitate the 
sale and redevelopment of the property.  
 
BACKGROUND DISCUSSION:   
 
In 2004, Coventry II DDR Totem Lake, LLC (Coventry/DDR) purchased the 26-acre Totem Lake 
Mall site.  Coventry/DDR received Design Review Board approval of the Conceptual Master Plan 
in December 2005.  The City and Coventry/DDR entered the Redevelopment Agreement for the 
Totem Lake Mall in 2006.  As the Council is aware, what followed was the economic downturn 
and protracted litigation between Coventry and DDR in Ohio and New York state courts.   
 
PRESENT SITUATION: 
 
CenterCal Properties, LLC (CenterCal) is a retail development company interested in acquiring the 
Totem Lake Mall property.  CenterCal develops and acquires retail properties throughout the 
western United States.  CenterCal properties include:  BlackHawk Plaza (CA), Bridgeport Village, 
Cascade Station, Nyberg Woods (OR) and Valley Mall (WA).  CenterCal projects currently in 
development include:  The Village at Meridian (ID), Station Park (UT), The Collection at Riverpark 
(CA), Nyberg Rivers (OR) and The Trails at Silverdale (WA). 
 
The Redevelopment Agreement entered between Coventry/DDR and the City in 2006 is due to 
expire in March 2016.  In order for CenterCal to purchase the Totem Lake Mall property, CenterCal 
wants assurances that the City will assign and extend the existing Redevelopment Agreement.  
CenterCal needs to know that it will continue to retain the development standards vested in the 
existing Redevelopment Agreement and that the City will maintain its commitment to invest up 
to $15,000,000 in the public elements associated with the Mall.   

Council Meeting: 03/03/2015 
Agenda: Public Hearings 
Item #: 9. a.
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In order to retain the stormwater development standards in the existing Redevelopment 
Agreement, the City may need to make additional on-site and off-site stormwater system 
infrastructure investments.  
 
To facilitate the purchase of the Totem Lake Mall property, CenterCal has formed a new legal 
entity, Village at Totem Lake, LLC, a Delaware limited liability company.  Village at Totem Lake, 
LLC, has two members, each with a 50 percent interest:  CenterCal Properties, LLC and Pacific 
Coast Capital, LLC (CenterCal’s financial partner).  Because this new entity will acquire the Totem 
Lake Mall and also assume the rights and obligations of Coventry under the Redevelopment 
Agreement, the Resolution, Agreement to Extend and Amend Redevelopment Agreement for 
Totem Lake Mall and the Consent to Assignment refer to Village at Totem Lake, LLC, otherwise 
these materials refer to CenterCal. 
 
AGREEMENT TO EXTEND AND AMEND REDEVELOPMENT AGREEMENT FOR TOTEM LAKE MALL: 
 
Under the proposed Agreement to Extend and Amend the Redevelopment Agreement for Totem 
Lake Mall (Agreement to Extend), the City agrees to immediately assign the existing 
Redevelopment Agreement to CenterCal and to extend the term of the Redevelopment 
Agreement.  The Agreement to Extend provides for an initial five-year extension of the 
Redevelopment Agreement, with the ability to extend for an additional two years if, prior to the 
expiration of the initial five-year extension, CenterCal meets certain conditions described in 
Section II of the Agreement to Extend.  The City’s obligation to provide public financial 
participation in the amount of $15,000,000 is similarly conditioned upon CenterCal meeting 
certain thresholds set forth in Section III of the Agreement to Extend.  
 
STATE ENVIRONMENTAL POLICY ACT ADDENDUM 
 
On January 20, 2006, the City issued a State Environmental Policy ACT (SEPA) Mitigated 
Determination of Nonsignificance for the Totem Lake Mall redevelopment project.  CenterCal’s 
conceptual development plan is very similar to the development plan proposed by Coventry/DDR.  
The approved changes to the Conceptual Master Plan are described below.  A SEPA addendum is 
appropriate when a proposal has been modified, but the changes are not expected to result in 
any new significant adverse impacts.  Based on the review of the City Transportation Engineer 
and City staff, no significant adverse impacts are anticipated as a result of modifications made to 
the previous proposal.  The mitigation measures required with the 2006 SEPA determination will 
still apply to the project.  However, since the proposal includes a change in the location of uses 
and access locations, City staff has determined, and CenterCal understands, that there will be a 
need for more detailed site plan and traffic analysis as the project design progresses.  The need 
for, extent and/or design of some potential improvements, such as intersection improvements, 
will depend on decisions regarding access to the site which will be made subsequently by 
CenterCal, the Public Works Department and the Design Review Board.  The SEPA Addendum 
was issued on February 26, 2015. 
 
AMENDED CONCEPTUAL MASTER PLAN:   
 
The Design Review Board approved the Totem Lake Mall Conceptual Master Plan (CMP) on 
December 5, 2005.  The CMP provides and/or references conceptual plans (including anticipated 
uses), design guidelines, development standards, and the review processes to guide the 
redevelopment of the Mall.  This was a requirement of the TL 2 zoning regulations.  On January 
28, 2015, CenterCal submitted an application to modify the approved CMP.  Although CenterCal’s 
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conceptual development plan is very similar to the development plan proposed by Coventry/DDR, 
there are noticeable differences that required a modification to the CMP.  Some of the changes 
included:   
 

 Moving the parking garage at the upper mall to the north property line adjacent to the 
EvergreenHealth campus. 

 Relocating the residential uses at the lower mall to the southern portion of the upper mall 
across the street from the Yuppie Pawn property. 

 Removing the six story office building at the upper mall and designating smaller multiple 
upper story office space opportunities at the lower and upper mall.   

 Replacing the east/west boulevard concept at the upper mall with a public plaza. 
 
In general, the changes can be summarized as a reconfiguration of the proposed uses and site 
plan in the approved CMP.  Due to the minor nature of the proposed changes, the Planning Official 
approved the requested modification to the CMP on February 11, 2015.  The changes did not 
substantially alter the proposed development or violate any requirement imposed by the Design 
Review Board and remain consistent with the design regulations, design guidelines, and 
Comprehensive Plan.  The updated CMP can be found in Attachment A.  Further review of the 
Mall redevelopment will occur in greater detail, and most likely in several phases, once CenterCal 
is ready to fully pursue its redevelopment plans.  This subsequent review will involve City staff 
and the Design Review Board.  The Amended CMP in Attachment A will provide the framework 
for the Design Review Board’s review.   
 
STAFF RECOMMENDATION: 
 
City staff recommends that Council approves the resolution.  Extension of the Redevelopment 
Agreement and future City investment in the Totem Lake Mall will support the potential 
development of retail, office and residential uses at the Totem Lake Mall site.  The redevelopment 
of the Mall will strengthen its role as a retail center and community gathering place.  A third-party 
review of the fiscal analysis of Totem Lake Mall redevelopment prepared by CenterCal concludes 
that the projected tax revenues would be sufficient to pay the debt service for the City’s 
$15,000,000 investment.  Documents summarizing the review by Berk Consulting of the proposed 
project and subsequent information provided by CenterCal regarding different development 
scenarios are Attachment B to this memorandum.  The City’s obligation to acquire the completed 
public infrastructure constructed by CenterCal will be subject to CenterCal meeting certain 
thresholds set forth in the Agreement to Extend and Amend the Redevelopment Agreement.   
 
 
 
Attachment A – Amended Conceptual Master Plan 
Attachment B – Berk Memo 
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MEMORANDUM 

DATE: February 27, 2015 

TO: Tracey Dunlap, Director of Finance & Administration, City of Kirkland 

FROM: Michael Hodgins, Principal, BERK Consulting 

RE: Risk Assessment of Minimum Build Scenarios in Support of Totem Lake Redevelopment Agreement 

The purpose of this memorandum is to address the specific questions raised by the City with respect to potential 

language to be included in the amendment to development agreement for Totem Lake to provide a quantifiable 

development trigger to align with City participation in the infrastructure investments. This memo builds on the 

findings of our assessment of potential fiscal impacts of the redevelopment of Totem Lake Mall, transmitted in a 

memo dated February 2, 2015. The overall conclusions of that review include: 

• Proposal fiscal impacts. Generally the fiscal analysis provided by CenterCal used appropriate methods and 

reasonable assumptions to estimate the potential taxes produced by the businesses that would be located in 

the redeveloped mall. BERK proposed a few modest changes to the base assumptions to reflect our 

understanding of likely impacts. Some of these changes added to the revenues, while others reduced some of 

the expected fiscal benefit, though overall the expected gross tax revenues from the activity on site at the 

steady state year increased between 1.2% and 3.8%. 

• Redistributive effects of new retail development. There is a critically important difference between the 

overall tax revenue production from a particular redevelopment site and the incremental tax revenues that 

the City might reasonably expect. The net fiscal benefits to the City overall will be lower than the on-site 

production of sales tax because there will be some transfer of spending from retail areas in the city to the 

expanded Totem Lake Mall. The magnitude of the redistributive effects will depend on the final tenant mix in 

the redevelopment project. To be conservative, a range of redistribution was assumed of between 25% and 

50%, leading to a reduction in expected net sales tax revenues of between $340,000 and $680,000 at the 

steady state year. 

• Cost of service implications. The other area of financial risk related to the City’s investment in the Totem 

Lake redevelopment project is the potential for the activity on-site to generate additional demand for City 

services, particularly public safety and emergency medical services. Currently, there is no assumed impact on 

the cost of City services, therefore, in the event there are new demands then the excess revenues from the 

site (beyond the debt service requirements) would be needed to support these services to avoid an impact 

on the City’s overall budget.  

• Ability to support investment in the redevelopment project. The City’s proposed $15 million investment 

would be made by issuing LTGO bonds that would be repaid by the net revenues from the development. 

Using the mid-point estimate of net incremental revenues (after accounting for redistribution risk), then at 

the steady state year, the project would cover the debt service plus a 10% coverage requirement and still 

provide excess revenues of between $219,000 (assuming a 20-year bond) and $479,000 (assuming a 30-year 

bond). 

• Risk associated with inaction. The current reality is that the Totem Lake Mall site is a missed opportunity for 

the City to maximize its relative competitiveness in the eastside retail marketplace. Every year that this site 

continues to produce at a status quo level, is another year where the City’s retail base is losing ground to its 

neighbors. As a result, a City’s investment in redevelopment can also be viewed as a risk mitigation strategy 

unto itself, putting the City in a much stronger position to maintain and potentially grow its retail base in the 

face of competition from neighboring communities.  
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To further mitigate some of the City’s financials risks, there is an interest in linking the City’s investment to a 

measurable trigger that would reflect adequate progress in the redevelopment of the site. In particular, there is a 

desire to align the issuance of the LTGO bonds with a reasonable development threshold that would indicate the 

likelihood that tax revenues will be sufficient to support the debt service. Toward this end, BERK reviewed the fiscal 

implication of a series of minimum development scenarios generated by CenterCal to assess options for establishing 

minimum development thresholds that might trigger the issuance of the City bonds.  

In addition, on February 24
th

, CenterCal submitted additional information that offered the company’s perspective on 

the fiscal review memo. The primary area of concern raised was the degree of potential redistribution that was 

identified in the fiscal review and the company offered a series of market analysis exhibits to support their conclusion 

that the redistribution risk was lower. Clearly if the redistribution effects are lower, then the City’s financial risks are 

significant reduced. We address the issues raised in the CenterCal memo in a general discussion of risk mitigation 

below.  

Risk Assessment for City Financing of Totem Lake Infrastructure 

Both the City and CenterCal have an interest in ensuring that the development agreement provides reasonable 

flexibility to respond to actual market conditions. If the agreement is too proscriptive, then the challenges of 

redeveloping the mall to mutual benefit will be increased. However, the City also must have reasonable assurance 

that the ultimate development will be reasonably in alignment with the current proposal, since this is the basis for the 

City’s commitment to investing in the supporting infrastructure. To evaluate these tradeoffs, CenterCal identified a 

series of possible minimum build scenarios to illustrate the fiscal implications of alternative smaller development 

options. Exhibit 1 provides a summary of the different scenarios and compares these to the current proposed plan. 

Exhibit 1:  

Alternative Minimum Build Scenarios (SF of building) 

 

The table identifies the common elements to all scenarios (the base program) and then shows the flexible elements of 

each to more clearly identify what is changing in each scenario. BERK added a sixth scenario to show the impact of 

adding the office component from the current proposed plan to the comment elements of the other scenarios. As is 

shown, the minimum build scenarios range in size from 558,000 SF to 822,000 SF, as compared to the 818,500 SF in 

the proposed plan. The largest minimum build assumes a doubling of the residential component, which is a significant 

increase in development scale, but a higher risk proposition from a fiscal impact perspective. 

Exhibit 2 presents the results of BERK’s fiscal assessment of these minimum build scenarios and the potential impact 

on a 30-year LTGO bond for the $15 million City investment in the infrastructure supporting the redevelopment. As is 

shown in the exhibit, all of the scenarios reviewed are estimated to generate sufficient net revenues (beyond the 

current production at Totem Lake Mall) to support the debt service requirements. Only Scenarios A and B, do not 

also generate sufficient revenues to cover the additional 10% debt service coverage requirement. As a result, there 

Current

Development Program Proposed Scen A Scen B Scen C Scen D Scen E Office

Base program: 523,460 523,460 523,460 523,460 523,460 523,460 523,460

Retail General 187,460 187,460 187,460 187,460 187,460 187,460 187,460

Grocery Component 42,000 42,000 42,000 42,000 42,000 42,000 42,000

Specialty Grocer 14,000 14,000 14,000 14,000 14,000 14,000 14,000

Residential 280,000 280,000 280,000 280,000 280,000 280,000 280,000

Flexible elements: 145,040 88,221 72,618 35,000 80,075 298,460 0

Retail General 110,040 88,221 72,618 0 40,075 18,460 0

Cinema Component 35,000 0 0 35,000 0 0 0

Residential 0 0 0 0 0 280,000 0

Fitness 0 0 0 0 40,000 0 0

Other: 150,000 0 0 0 0 0 150,000

Office Component 150,000 0 0 0 0 0 150,000

GRAND TOTAL 818,500 611,681 596,078 558,460 603,535 821,920 673,460

CenterCal Minimum Build Scenarios
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appears to be sufficient financial capacity in all of these minimum build options to at least support the basic debt 

service payments, once the project achieves its steady state performance. 

Exhibit 2:  

Implications for Debt Service Repayment 

 

To more fully understand one of the key financial risks associated with the project, the analysis in Exhibit 2 splits the 

revenue streams between those that are subject to redistribution risks and those that are not. This helps to identify 

the relative scale of this the portion of the estimated fiscal benefits. The discount for potential redistributive effects is 

based on reducing the net on-site sales taxes for each scenario by 50%. By applying the redistribution discount to the 

net sales (total on-site sales tax less the current estimate of sales tax revenue produced at Totem Lake Mall), the 

effective redistribution share for overall sales ranges from 22% to 35% depending on the scenario.  

Development Thresholds 

Based on the minimum build scenarios, BERK evaluated a series of options for establishing a range of acceptable 

minimum development that would trigger the City’s investment. There are three key variables that will drive the 

success of the City’s participation in the redevelopment project: 

1. Scale of the initial development. The initial phase must be of sufficient size to mitigate City financial risk 

2. Mix of uses. The fiscal benefits vary considerably based on mix of uses, and so there must be some 

accounting for the initial mix of uses as well. 

3. Quality. A major factor that underlies most of the assumptions in the fiscal analysis is that the 

redevelopment will be a very high quality project that will attract strong tenants and drive on-site values and 

business activity.  

Ultimately the balance of these key factors will determine the actual performance of the project when it comes time 

for the City to issue the bonds to support the infrastructure. For example the scale of the project could offset the fiscal 

impact of a different mix of uses.  

Based on the scenarios in Exhibit 1, a minimum gross leasing area of 600,000 SF, with at least 250,000 SF of retail 

should produce sufficient revenue to service the debt.  The  final key component of the minimum build requirements 

is the quality issue. Ideally, we would propose that the initial phase provide at least $375 per square foot of new 

development as measured by permit value or the King County Assessor.  

Current

Revenue by Source Proposed Scen A Scen B Scen C Scen D Scen E Office

Revenues: no redistribution risk 1,016,248 474,895 463,916 699,439 692,895 659,883 652,197

Annual Sales Tax (on-site) 37,573 5,950 5,950 12,073 177,424 11,900 31,450

Annual Admissions Tax 253,292 0 0 253,292 0 0 0

Property Tax 423,203 321,029 312,576 288,134 327,180 434,923 348,693

Head Tax / Business License 99,912 31,510 30,390 30,530 49,406 26,504 86,663

Utility Taxes 202,269 116,406 114,999 115,409 138,886 186,557 185,392

Revenues: with redistribution risk 466,297 434,857 412,374 307,734 365,481 334,334 307,734

Annual Sales Tax (on-site) 932,594 869,714 824,747 615,468 730,961 668,669 615,468

Discount for redistribution (50%) (466,297) (434,857) (412,374) (307,734) (365,481) (334,334) (307,734)

Net incremental revenues 466,297 434,857 412,374 307,734 365,481 334,334 307,734

GRAND TOTAL 1,482,545 909,752 876,290 1,007,173 1,058,376 994,217 959,931

Effective redistribution share 34% 31% 30% 22% 26% 24% 22%

Debt Service Implications (30-Year)

Annual debt service 867,451 867,451 867,451 867,451 867,451 867,451 867,451

Total required with DSCR of 1.1 954,197 954,197 954,197 954,197 954,197 954,197 954,197

Net revenues after D/S 615,093 42,300 8,838 139,721 190,924 126,766 92,480

Net revenues afer D/S + DSC 528,348 (44,445) (77,907) 52,976 104,179 40,021 5,735

CenterCal Minimum Build Scenarios
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Other Mitigating Factors 

Notwithstanding the previous analysis, it is worth exploring other factors that may reduce the City’s financial risk, in 

particular: (1) sales tax on construction; and, (2) the tax revenue upside of the retail market opportunity presented by 

the current redevelopment proposal. 

Sales tax on construction. The financial risk assessment has been appropriately focused on the potential that the 

project can support the ongoing debt service requirements related to the City’s investment. Toward this end, the 

assessment of fiscal benefits has been limited to the ongoing revenues that might reasonably be expected once the 

project achieves a steady state of operations.  

As a result, the analysis ignores the one-time revenues from sales tax on construction. Depending on the development 

scenario, it is estimated that these revenues could range from $1.3 million to $2.1 million, where the low end is based 

on the least productive minimum build scenario and the high end is based on the more optimistic estimates of value 

for the current proposed plan.  

While it is not appropriate to consider these funds for ongoing debt service requirements, they do present an 

opportunity to mitigate debt service risks by establishing a debt service coverage fund. By placing the one-time 

revenues in a restricted debt service coverage account, the City would be using revenue generated by the 

redevelopment project as insurance for years where the net revenues may not be sufficient to meet debt service 

requirements. Once it can be demonstrated that the ongoing net revenues are more than sufficient to meet the debt 

requirements, any balance in the debt service coverage account could be transferred to other City purposes.  

Retail market opportunity. As discussed in the February 2, 2015 memo, estimating the impact of the redevelopment 

mall on the distribution of spending in Kirkland is a very difficult proposition. The distribution of retail spending is a 

function of a very dynamic set of factors, including distribution of population and income and competition among 

retailers and retail centers. There are two controlling factors that will ultimately determine the impact of 

redistribution: 

1. Retailers in Kirkland compete in a mature retail market, which represents a finite pool of spending. As an 

inner-ring city, Kirkland is surrounded by geographic barriers and sources of developed or emerging 

retail competition (including retail centers in Bellevue, Woodinville, Redmond, Lynnwood, and Issaquah).  

2. With a relatively fixed pool of spending in the short term, most of the “new” retail dollars captured in a 

redeveloped Totem Lake will come from reductions in sales elsewhere within the Eastside retail market. 

The only situation where a new store can affect the total pool of market spending is (1) if its introduction 

shifts spending from other activities to retail purchases or (2) if it draws new spending from outside the 

broader eastside market. 

The market analysis materials presented by CenterCal certainly support the concept that the City is currently 

underserved in a number of significant retail sectors. As such, there is clearly an opportunity where the correct mix of 

tenants might result in a recapturing of Kirkland resident spending that is currently going to other jurisdictions as well 

as attract new spending from outside the City. To further enhance this point, BERK reviewed historical sales tax data 

for Kirkland and other eastside cities and determined that the City not only underserved in certain key market 

segments, but that the trend over the past decade plus has been a deteriorating competitive situation relative to its 

neighbors. 

Exhibit 3 presents a comparison of the relative size of the Kirkland market in several retail sectors in relation to the 

broader Totem Lake market area, which we have defined as Kirkland, Kenmore, Redmond, and Woodinville. While the 

overall capture for the City is reasonably balanced, this is primarily a function of auto sales and general merchandise 

stores (Costco) which have traditionally played an outsized role in the City sales tax base. Even in these segments, 

however, the relative strength has declined since 2000. 

 

E-page 242



DRAFT MEMORANDUM 

 “Helping Communities and Organizations Create Their Best Futures”  5 

Exhibit 3:  

Relative Market Position of City versus Broader Totem Lake Market Area 

 

The chart clearly shows that there are significant gaps in the City’s retail base and that a successful redevelopment of 

Totem Lake Mall could go a long way to addressing some of these gaps. This situation should be viewed as an 

opportunity that would not only offer the potential to at least slow, if not actually turn around some of the trends 

illustrated above, but also mitigate the redistribution risks discussed above.  
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MEMORANDUM 

DATE: February 2, 2015 

TO: Tracey Dunlap, Director of Finance & Administration, City of Kirkland 

FROM: Michael Hodgins, Principal, BERK Consulting 

RE: Review of CenterCal Fiscal Analysis and Risk Assessment of Totem Lake Agreement 

At the request of the City of Kirkland, BERK has reviewed the developer’s fiscal analysis of the proposed redevelopment 
of Totem Lake Mall, transmitted to us on January 9, 2015. Our review was limited to the following key issues identified 
by the City: 

 Review and/or confirm projections of new one-time and ongoing City revenues resulting from the development 
of the mall, including estimated timing of new revenue receipts based on proposed phasing of the 
development. 

 Analyze the sensitivity of the revenue projections to alternative assumptions about the development timing 
and/or productivity. 

 Identify financial risks associated with a potential City investment of $15 million in supporting infrastructure. 

Summary of Findings 

Upon review of the analysis and after conducting independent research to confirm reasonableness of several key 

assumptions, we arrive at two principal conclusions: 

 Tax revenue production assumptions. The basic assumptions used to estimate gross tax and fee revenue 

generated by the activity within a redeveloped Totem Lake Mall appear to be reasonable and the conclusion 

regarding total revenue impacts from the site are reasonably well supported, with the following exceptions: 

o Assessed value versus market value. The analysis makes assumptions about the value of each 

component of the redeveloped property that may be reasonable from a sales valuation standpoint, 

but would be higher than what might be expected from a property tax valuation. To be conservative, 

some of the values were reduced to match more recent development activity in the Bellevue, 

Redmond, and Kirkland market area. These reduced values result in a reduction in annual property 

tax revenues of between $45,000 and $105,000. 

o Levy rate assumptions. The analysis assumes the 2015 levy rate will apply to the estimated bump in 

the City’s assessed value base when the new development is added to the property tax rolls. Given 

that the development is expected to be phased in over three years (starting in 2018), the appropriate 

levy rates will be those in place when the redeveloped property is added as new construction value 

to Kirkland’s tax base. To be conservative, levy rates were estimated to reflect a likely downward trend 

as a result of revaluation and the 1% levy limit. The result is a reduction the levy bump from new 

construction ranging from $21,500 to $24,650 at the steady state year. 

o Utility taxes understated. The analysis does not account for utility tax revenues from telephone, solid 

waste, surface water or cable franchise fees. Adding these to the analysis results in an estimated 

$128,500 increase in revenues from the redevelopment. 

o Sales tax from office and residential uses. The analysis did not include any new sales tax production 

from the office or residential uses. These uses will have a modest impact on the sales tax base due to 

purchases made by businesses or residents which are credited to the location of delivery. When 

ATTACHMENT B 
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including a reasonable estimate for these sources of new taxes revenues, the annual steady state 

revenues are increased by approximately $31,500. 

 Overall production versus incremental revenues. There is a critically important difference between the overall 

tax revenue production from a particular redevelopment site and the incremental tax revenues that the City 

might reasonably expect. There are two significant factors that will ultimately determine the net financial 

benefits of the redevelopment project, which in turn will determine the level of risk implied by the proposed 

City infrastructure investment. 

o Redistributive effects of on-site retail spending. The analysis assumes that all of the increased sales 

activity at Totem Lake Mall will be incremental to the City of Kirkland. This assumption overstates the 

potential net benefits to the City overall as there will be some transfer of spending from retail areas 

in the city to the expanded Totem Lake Mall. The magnitude of the redistributive effects will depend 

on the final tenant mix in the redevelopment project. To be conservative, a range of redistribution 

was assumed of between 25% and 50%, leading to a reduction in expected net sales tax revenues of 

between $340,000 and $680,000 at the steady state year. 

o Cost of service impacts to City of Kirkland. The analysis of cost-benefit in the study considers only the 

potential debt service costs for City improvements supporting the project as a cost of the project, 

while counting all potential tax and fee revenues as a benefit. The degree to which the redevelopment 

project has any other operational impacts, this will reduce revenues available for debt service. No 

service costs have been added, however the risk is noted. 

Exhibit 1:  

Summary of BERK Review and Analysis 

 

After accounting for the various additions and subtractions summarized above, the revised net annual revenue impacts 

for the steady state year are estimated to be between $1.2 million and $1.6 million, with a midpoint value of $1.4 

million. This range of prospective incremental revenues is what would be available to fund debt service on the City’s 

Proposed Plan Coventry Incremental

CenterCal Analysis Phase I (current) Revenues

Annual Revenues

Annual Sales Tax $1,359,575 $420,858 $938,717

Annual Admissions Tax $280,000 $26,708 $253,292

Property Tax $547,763 $32,159 $515,604

Head Tax / Business License $163,045 $63,134 $99,912

Utility Taxes $103,704 $29,951 $73,753

Total Annual Revenues $2,454,087 $572,810 $1,881,277

BERK Suggested Adjustments High Low Mid

Sales Tax:

Redistribution effects ($339,894) ($679,788) ($509,841)

Office & residential benefits $31,450 $31,450 $31,450

Property Tax:

AV assumptions ($45,121) ($104,763) ($74,942)

Levy rate assumptions ($21,525) ($24,650) ($23,087)

Utility Tax:

Excluded telephone, solid waste, surface water & cable $128,516 $128,516 $128,516

Total Adjustments ($246,574) ($649,234) ($447,904)

Total Annual Revenues $1,433,373

Cost of Service impacts -$                     

Net Annual Revenue Impacts $1,433,373
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proposed infrastructure investment in support of the redevelopment project plus any incremental service costs that 

may result from the activity on site. 

It is important to note that this analysis is primarily focused on the fiscal implications of the redevelopment proposal. 

This is not an overall assessment of the appropriateness or level of public participation in a redevelopment proposal for 

the Totem Lake Mall. As such, this review did not consider factors which may enhance the potential value of the 

redevelopment project to the City such as the potential for beneficial impacts to surrounding properties or the potential 

value of the redevelopment project in terms of enhanced public amenities or community development goals.  

Risk Assessment for City Financing of Totem Lake Infrastructure 

While the previous analysis considered the implications of the redevelopment of Totem Lake in terms of the reasonable 

expectations for net fiscal benefits to the City, the major risk elements are related to the proposed infrastructure 

investments that are contemplated in the development agreement. Under the current agreement, the City would make 

an investment of up to $15 million in supporting infrastructure with the expectation that the incremental revenues from 

the project would be sufficient to recover the investment. Exhibit 2 presents the financial implications related to the 

proposed City investment. 

Exhibit 2:  

Implications for Debt Service Repayment 

 

The analysis assumes that the City’s $15 million investment would be made by issuing LTGO bonds that would be repaid 

by the net revenues from the development. The analysis looks at two bond scenarios – a 20-year bond at 4% and a 30-

year bond at 4% - resulting in annual debt service payments of $1.1 million or $867,451, respectively. The analysis 

further assumes that there is a requirement that the net revenues must provide a debt service coverage ratio (DSCR) of 

1.1 (net revenues must be at least 10% more than the annual debt service). If the mid-point incremental revenues are 

achieved, then at the steady state year, the project would cover the debt service plus the coverage requirement and 

provide excess revenues of between $219,000 (20-year bond) and $479,000 (30-year bond).  

One way to think of these excess revenues is that this is the margin available to the City to mitigate risks associated with 

the development. It is worth noting that in a scenario where the lower end of the range of prospective revenues were 

to materialize, then the City’s margin would essentially go to zero in the case of the 20-year bond, leaving only the 10% 

debt service coverage to mitigate other risks. The following is a brief discussion of the more significant risk factors 

involved in the City’s investment decision. 

Proposed Plan Coventry Incremental

CenterCal Analysis Phase I (current) Revenues

Total Annual Revenues $2,454,087 $572,810 $1,881,277

BERK Suggested Adjustments High Low Mid

Total Adjustments ($246,574) ($649,234) ($447,904)

Total Annual Revenues $1,433,373

Cost of Service impacts -$                     

Net Annual Revenue Impacts $1,433,373

Projected Annual  Debt Service Payment:
30-year Bond ($867,451)

20-year Bond ($1,103,726)

Excess Revenues above minimum DSCR (1.1)
30-year Bond $479,177

20-year Bond $219,274
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Redistributive effects of new retail development. The most significant financial risk related to the City’s investment in 

the Totem Lake redevelopment project is related to the redistributive effects of introducing new retail development in 

Kirkland. The CenterCal analysis estimates that the redeveloped mall will generate $160 million in taxable retail sales, 

which is $110 million more than the current production at this site. The increment of $110 million is then used to 

estimate a sales tax benefit of almost $1 million to the City of Kirkland. As discussed earlier, for the City to realize the 

full estimated tax benefit, the $110 million increase in Totem Lake Mall sales would need to be added to the City’s 

current tax base without reducing sales anywhere else in the city.  

Accurately estimating the net impact on overall sales in the City of Kirkland resulting from the introduction of a 

redeveloped Totem Lake Mall would require some way of estimating the impact of the Mall on the distribution of 

spending. Distribution of retail spending is a function of a very dynamic set of factors, including distribution of 

population and income and competition among retailers and retail centers. Estimating the net impact of a change in 

one of these factors, namely adding a new retail shopping opportunity for consumers, is a complicated proposition. 

Complexities notwithstanding, two controlling factors are clear: 

1. Retailers in Kirkland compete in a mature retail market, which represents a finite pool of spending. As an 

inner-ring city, Kirkland is surrounded by geographic barriers and sources of developed or emerging retail 

competition (including retail centers in Bellevue, Woodinville, Redmond, Lynnwood, and Issaquah as 

shown in Attachment A).  

2. With a relatively fixed pool of spending in the short term, most of the “new” retail dollars captured in a 

redeveloped Totem Lake will come from reductions in sales elsewhere within the Eastside retail market. 

The only situation where a new store can affect the total pool of market spending is (1) if its introduction 

shifts spending from other activities to retail purchases or (2) if it draws new spending from outside the 

broader eastside market. 

Given these two factors, and given the nature of the contemplated redevelopment, it appears unrealistic to assume 

that none of the new sales at Totem Lake would come at the expense of lost sales in other retail or restaurant outlets 

in the City. This is particularly true given that the current tenant model assumes that one of the major anchor tenants 

will be a grocery store. The ultimate redistributive effects will depend on the final tenant mix as well as potential changes 

in retail offerings in the broader market place. The following are some of the key considerations related to the current 

proposal: 

 Grocery. There are two grocery stores 

currently envisioned in the conceptual 

plan for the redeveloped mall. This is a 

segment that is already well 

represented in the City (see 

Attachment B for a map showing the 

distribution of major grocery sites in 

Kirkland and the broader market areas. 

Further, a look at the trend in taxable 

retail sales in the grocery category 

(graph on the right) shows that 

Kirkland’s share of the eastside market 

has bounced back up to about 25% 

after dropping in the mid-2000’s to 

about 20%. Given these market factors, the impact of a new anchor grocery will be difficult to estimate. 

 Restaurants. As with most retail centers, there will likely be a restaurant component that will both add to the 

variety of offerings in the City and compete for sales with existing restaurants elsewhere in Kirkland. Typically, 

one would expect that the majority of restaurant patrons will be drawn from a relatively confined area (perhaps 

a radius of two to three miles). Within a three-mile radius of Totem Lake, most of the competing restaurants 
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fall within Kirkland’s city boundaries. The exceptions would be patrons drawn from a larger area, either for 

convenience (intercept trips on I-405) or because of the draw of the Totem Lake anchors. The net effect 

ultimately will depend on the magnitude of the anchor draw. 

 Cinema. This is a key element of the redevelopment project that offers a real potential increase in admissions 

and retail sales tax. The current concept of a “dinner theater” with an integrated mix of cinema, bar and 

restaurant would offer the potential to draw from a large market as this is a relatively new niche in the theater 

marketplace. As a result, this element could be a major factor in mitigating some of the redistributive effects.  

 Health club. The current concept envisions a sizable health club that is counted in the overall retail square 

footage. The health club will be an important factor in supporting the high rents that are assumed in the rental 

housing component and could be another anchor in terms of drawing spending into the City from surrounding 

areas. However, the sales tax production of this element is unlikely to match the overall average coming from 

the balance of the retail space. 

It is important to note that the risks associated with the redistributive effects are highest in the early years of the 

redevelopment project. It is during the initial years of operation that the majority of the spending on-site will be coming 

from the redistribution of spending in the broader market area. The hope is that overall effect of this redistribution will 

be to significantly increase net taxable retail sales by drawing new retail spending to the City. This can take the form of 

“recapturing” local spending as Kirkland residents spend more of their money in the City as opposed to shopping in 

neighboring areas or by drawing in spending that is currently happening outside the City. Over time, as population and 

incomes grow within the overall market area, there will be net new spending available for the City to capture. 

Cost of service implications. Another significant financial risk related to the City’s investment in the Totem Lake 

redevelopment project is the potential for the activity on-site to generate additional demand for City services, 

particularly public safety and emergency medical services. Currently, there is no assumed impact on the cost of City 

services, therefore, in the event there are new demands then the excess revenues from the site (beyond the debt service 

requirements) would be needed to support these services to avoid an impact on the City’s overall budget.  

Risk associated with inaction. While there are clearly some risks involved in making the public investments necessary 

to support the redevelopment of Totem Lake Mall, there are also significant risks associated with inaction. The current 

reality is that the Totem Lake Mall site is a missed opportunity for the City to maximize its relative competitiveness in 

the eastside retail marketplace. Every year that this site continues to produce at a status quo level, is another year 

where the City’s retail base is losing ground to its neighbors.  

This is the flip side of the redistributive risk discussion above where inaction results in new retail opportunities in other 

nearby areas, both within Kirkland and more importantly in other neighboring communities. In a scenario where the 

Totem Lake Mall might not be redeveloped for another decade, there will almost certainly be retail development 

occurring such that the level of leakage – City residents spending outside the City – will likely grow and Kirkland’s share 

of the eastside retail market will shrink. 

As a result it may be equally valid to consider the City’s potential investment in the redevelopment of Totem Lake Mall 

as a risk mitigation strategy unto itself, putting the City in a much stronger position to maintain and potentially grow its 

retail base in the face of competition from neighboring communities. This is a particularly reasonable approach given 

that the commitment to the project was made many years ago and the current discussion is about finally getting the 

redevelopment project done. 
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RESOLUTION R-5109 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
APPROVING AN AGREEMENT TO EXTEND AND AMEND THE 
REDEVELOPMENT AGREEMENT FOR TOTEM LAKE MALL AND 
AUTHORIZING THE CITY MANAGER TO SIGN. 
 
 WHEREAS, the City of Kirkland and Coventry II DDR Totem Lake, 1 

LLC (“Coventry”) entered into a Redevelopment Agreement for Totem 2 

Lake Mall, which was approved by the City Council with the passage of 3 

Ordinance 4034 on January 17, 2006, (the “Redevelopment 4 

Agreement”); and  5 

 6 

 WHEREAS, Village at Totem Lake, LLC (“Village at Totem Lake”) 7 

intends to acquire the Mall property subject to the Redevelopment 8 

Agreement from Coventry and has requested that the City consent to 9 

the assignment of Coventry’s rights and obligations under the 10 

Redevelopment Agreement to Village at Totem Lake; and 11 

 12 

 WHEREAS, the Redevelopment Agreement with Coventry was 13 

subject to a term of ten years with an expiration date of March 6, 2016; 14 

and  15 

 16 

 WHEREAS, Village at Totem Lake has also requested that the 17 

City extend the term of the Redevelopment Agreement and affirm its 18 

commitment of $15,000,000 in public financial participation; and  19 

 20 

 WHEREAS, the proposed revisions to the plan for the 21 

redevelopment required additional financial analysis by the City, 22 

amendments to the Conceptual Master Plan which was approved by the 23 

City Design Review Board on December 5, 2005, and an addendum to 24 

the January 20, 2006, State Environmental Policy Act  ("SEPA") 25 

determination; and  26 

 27 

 WHEREAS, the City received proposed amendments to the 28 

Conceptual Master Plan and approved the amendments to the 29 

Conceptual Master Plan on February 11, 2015, and issued an addendum 30 

to the SEPA determination on February 26, 2015; and 31 

 32 

WHEREAS,a third-party review of the fiscal analysis of Totem 33 

Lake Mall redevelopment prepared by Village at Totem Lake concludes 34 

that the projected tax revenues would be sufficient to pay the debt 35 

service for the City’s $15,000,000 investment; and   36 

 37 

 WHEREAS, the City Council desires to assign the Redevelopment 38 

Agreement to Village at Totem Lakel, extend the term of the 39 

Redevelopment Agreement and, subject to certain conditions, confirm 40 

its commitment of $15,000,000 in public financial participation;  41 

 42 

 NOW, THEREFORE, be it resolved by the City Council of the City 43 

of Kirkland as follows: 44 

 

Council Meeting: 03/03/2015 
Agenda: Public Hearings 
Item #: 9. a.
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 Section 1.  The Agreement to Extend and Amend Redevelopment 45 

Agreement for Totem Lake Mall substantially in the form attached as 46 

Exhibit 1 and incorporated by this reference is approved.   47 

 48 

 Section 2.  The City Manager is authorized to sign the Agreement 49 

to Extend and Amend Redevelopment Agreement for Totem Lake Mall. 50 

 51 

 Section 3.  The City Manager is further authorized to sign the 52 

Consent to Assignment and Estoppel Certificate attached as Exhibit C 53 

and incorporated by this reference. 54 

 55 

 Passed by majority vote of the Kirkland City Council in open 56 

meeting this _____ day of __________, 2015. 57 

 58 

 Signed in authentication thereof this ____ day of __________, 59 

2015.  60 

 
 
 
    ____________________________ 
    MAYOR 
 
Attest: 
 
 
______________________ 
City Clerk 
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AGREEMENT TO EXTEND AND AMEND REDEVELOPMENT AGREEMENT 

FOR TOTEM LAKE MALL 

 

 

THIS AGREEMENT TO EXTEND AND AMEND REDEVELOPMENT AGREEMENT 

FOR TOTEM LAKE MALL (the “Agreement”) is made and entered into as of the _____ day of 

March, 2015 by and between the CITY OF KIRKLAND, a municipal corporation duly organized 

under the laws of the State of Washington (the “City”) and VILLAGE AT TOTEM LAKE, LLC, 

a Delaware limited liability company (“Village at Totem Lake”). 

 

RECITALS 

 

WHEREAS, the City and Coventry II DDR Totem Lake, LLC (“Coventry”) entered into a 

certain Redevelopment Agreement for Totem Lake Mall, which was approved by the City on 

January 17, 2006 (the “Redevelopment Agreement”).  A true and correct copy of the 

Redevelopment Agreement is attached hereto as Exhibit A and incorporated herein by reference. 

 

WHEREAS, Village at Totem Lake intends to acquire the property subject to the 

Redevelopment Agreement from Coventry and has requested that the City consent to the 

assignment of Coventry’s rights and obligations under the Redevelopment Agreement to Village 

at Totem Lake.  The legal description of the Totem Lake Mall property subject to the 

Redevelopment Agreement is attached hereto as Exhibit B (the “Property”). 

 

WHEREAS, Village at Totem Lake has also requested that the City extend the term of the 

Redevelopment Agreement and make certain other amendments to the Redevelopment Agreement, 

including revisions to its proposed development of the Property. 

 

WHEREAS, the proposed revisions to the plan for redevelopment required additional 

financial analysis by the City, amendments to the Conceptual Master Plan approved by the City 

Design Review Board on December 5, 2005 (the “Conceptual Master Plan”), and an addendum to 

the January 20, 2006 SEPA determination. 

 

WHEREAS, the City received proposed amendments to the Conceptual Master Plan and 

approved the amendments to the Conceptual Master Plan on February 11, 2015, and issued an 

addendum to the January 20, 2006 SEPA determination on February 26, 2015. 

 

WHEREAS, the City is willing to consent to the assignment of the Redevelopment 

Agreement, contingent upon Coventry assigning the Redevelopment Agreement to Village at 

Totem Lake; extend the term of the Redevelopment Agreement subject to certain conditions; 

confirm its financial obligations under the Redevelopment Agreement based upon review of the 

revised development plans of Village at Totem Lake; and make conforming amendments to the 

Redevelopment Agreement. 

 

NOW, THEREFORE, in consideration of the foregoing, and for good and valuable 

consideration, the receipt and adequacy of which is hereby conclusively acknowledged, the City 

and Village at Totem Lake agree as follows: 
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I. Assignment of Redevelopment Agreement.  The City agrees to assign the 

Redevelopment Agreement to Village at Totem Lake by executing the Consent to Assignment and 

Estoppel Certificate attached hereto as Exhibit C. 

 

II. Extension of Redevelopment Agreement.  The City agrees to extend the term of the 

Redevelopment Agreement by five (5) years from the date of execution of this Amendment 

(“Initial Extension”).  In addition, the City agrees to further extend the term of the Redevelopment 

Agreement by an additional two (2) years (“Additional Extension”) if, prior to expiration of the 

Initial Extension, Village at Totem Lake has (a) obtained City DRB Design Approval associated 

with a private portion of the Project such that the combined square footage, including the buildings 

not demolished, but excluding the parking garage(s), totals at least 600,000 SF, of which at least 

250,000 SF will be retail; and (b) obtained a building permit for construction of at least one 

building of the private portion of the Project. 

 

 III. Public Financial Participation.  The City affirms its commitment pursuant to Article 

VIII of the Redevelopment Agreement to pay for or provide public financial participation in the 

Project in an amount equal to $15,000,000 for Components of Financial Participation as defined 

therein; provided that the obligation to provide public financial participation will be subject to the 

following:  (a) Village at Totem Lake shall have completed, or substantially completed, 

construction such that the private portion of the Project, including the buildings not demolished, 

but excluding parking garage(s), totals at least 600,000 SF, of which at least 250,000 SF will be 

retail; and (b) the value of the Components of Financial Participation as determined in accordance 

with Sections 4.6 (public plaza), 5.8 (garage unit), and 6.13 (120th Avenue NE) of the 

Redevelopment Agreement shall be not less than $15,000,000.  Notwithstanding anything in the 

Redevelopment Agreement to the contrary, the City’s public financial participation shall not 

exceed a total of $15,000,000.  The parties acknowledge that the configuration of types and uses 

may be changed so long as any revisions provide at least the same economic return to the City. 

 

IV. The City confirms the provisions of Subsection 7.3.2 of the Redevelopment 

Agreement that the 1998 King County Surface Water Design Manual will continue to apply and 

that the project is vested to federal, state and local land use laws, regulations and resolutions 

existing as of March 8, 2006, the effective date of the Redevelopment Agreement. 

 

V. Except as provided above in II and III, the provisions set forth in the 

Redevelopment Agreement will remain in full force and effect unless otherwise amended by 

mutual consent of the parties.  

 

VI. Upon execution of this Agreement to Extend and Amend Redevelopment 

Agreement for Totem Lake Mall by both parties, Village at Totem Lake, at its expense, shall record 

the Redevelopment Agreement and this Agreement with the Real Property Records Division of 

the King County Recorder’s Office.  Upon recording, Village at Totem Lake shall promptly 

provide a copy of the recorded documents to the City. 
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EXECUTED on the date set forth above. 

 

CITY OF KIRKLAND 

 

 

By         

Its City Manager 

 

 

VILLAGE AT TOTEM LAKE, LLC 

 

 

By         

Its         
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STATE OF CALIFORNIA____  ) 

  )   ss 

COUNTY OF LOS ANGELES  ) 

 

I certify that I know or have satisfactory evidence that _________________________ is 

the person who appeared before me, and said person acknowledged that he signed this instrument, 

on oath stated that he was authorized to execute the instrument as the 

_________________________ on behalf of Village at Totem Lake, LLC, a Delaware limited 

liability company, pursuant to the provisions of the Limited Liability Company Agreement of said 

company, and acknowledged it to be the free and voluntary act of said company for the uses and 

purposes mentioned in the instrument. 

DATED: ____________________ 

 
(Signature of Notary) 

 
(Legibly Print or Stamp Name of Notary) 

Notary public in and for the State of California,  

residing at   

My appointment expires   
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STATE OF WASHINGTON ) 

 )   ss 

COUNTY OF KING ) 

 

 I certify that I know or have satisfactory evidence that ___________________________ is 

the person who appeared before me, and said person acknowledged that said person signed this 

instrument, on oath stated that said person was authorized to execute the instrument and 

acknowledged it as the City Manager of the City of Kirkland, Washington, a municipal 

corporation, to be the free and voluntary act of such municipal corporation for the uses and 

purposes mentioned in the instrument. 

DATED: ____________________ 

 
(Signature of Notary) 

 
(Legibly Print or Stamp Name of Notary) 

Notary public in and for the State of Washington,  

residing at   

My appointment expires   
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~ o o w r  OFF 
January 17,2006 

REDEVELOPMENT AGREEMENT 
FOR THE TOTEM LAKE MALL 

City of Kirkland, Washington 
Coventry I1 DDR Totem Lake, LLC 
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REDEVELOPMENT AGREEMENT 
FOR THE TOTEM LAKE MALL 

THIS REDEVELOPMENT AGREEMENT ("this Agreement") is made and entered 
into effective the day of January, 2006, by and between the CITY OF KIRKLAND, a 
municipal corporation duly organized under the laws of the State of Washington ("City"), and 
COVENTRY 11 DDR TOTEM LAKE, LLC, a Delaware limited liability company 
("Developer"). Collectively, the City and the Developer may be referred to herein as the 
"Parties" and individually as a "Party." 

RECITALS 

A. The Developer owns approximately 26 acres of real property, commonly known 
as the Totem Lake Mall ("Mall"), located in the City, as more fully described in Exhibit A 
attached. The Mall is at the heart of the Totem Lake Business District, an area that is designated 
as a regional "Urban Center" by the Kirkland Comprehensive Plan and King County Countywide 
Planning Policies. The Comprehensive Plan contains goals and policies that promote 
redevelopment of the Mall to strengthen its role as a retail center and community gathering place. 
Mixed use development of the Mall, with high density office andlor residential uses, is also 
encouraged. 

B. The City has recognized the Mall as an under-performing property in need of 
redevelopment, and therefore has identified redevelopment of the Mall as a top economic 
development priority. 

C. The Developer has prepared a redevelopment proposal for the Mall, which 
includes extensive demolition, reconfiguration and construction of buildings and improvements, 
with the completed Mall to be comprised of approximately 1,013,600 square feet of retail and 
office space, residential units, a cinema, and several parking structures. The redevelopment is 
contemplated to occur over ten (10) years in several phases, with anticipated completion of the 
retail components within five (5) years, and anticipated completion of the office and residential 
components within seven (7) years. 

D. The City plans to improve and realign a segment of 120" Avenue NE, which runs 
generally north to south through the Mall, and is willing to coordinate such improvement and 
relocation with redevelopment of the Mall. 

E. Public use and enjoyment of the Mall will be enhanced by creation of public 
spaces, consisting of a new east-west public plaza that will function as a public park, parkway or 
plaza ("Public Plaza"), and improvement of 120" Avenue NE consistent with the new Public 
Plaza. These improvements will create a regional public gathering place and will be the site of 
public events. 

F. Use of the public spaces, and reduction of traffic congestion, will both be 
facilitated by City acquisition of parking facilities in the proposed parking structure in the upper 
portions of the Mall. The Developer is willing to construct and lease to the City, with an option 
to purchase, a condominium unit representing a portion of the parking structure ("City Garage 
Unit"). The precise dimensions of the City Garage Unit have yet to be determined, and will be 
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dependent upon the City's overall financial participation. The City is authorized by Chapter 
35.86 RCW to provide off-street parking facilities. 

G. The Mall redevelopment is expected to increase tax revenues, which will improve 
the financial stability and general economic vitality of the City. Furthermore, the creation of a 
public gathering place, new employment opportunities, and construction of housing at the Mall, 
adjacent to public transit and other public and private amenities, will materially assist the City in 
carrying out the goals and objectives of the Kirkland Comprehensive PIan and the Totem Lake 
Neighborhood Plan. 

H. The Developer is willing to undertake significant responsibilities and risks 
associated with developing and constructing the parking structure and the public plaza, together 
with obligations regarding the maintenance of those facilities. 

I. In view of the public benefits to be gained by the City through acquisition of the 
Public Plaza, the City Garage Unit, and construction of improvements to 120" Avenue NE , as 
well through participation in the Mall redevelopment, the City is willing to invest up to 
$15,000,000.00 in the public elements associated with the Mall redevelopment. The City 
anticipates that tax and other revenue from the redeveloped Mall will be sufficient to pay the 
debt service of any Certificates of Participation or City bonds that are issued to fund a portion of 
the City's $15,000,000.00 investment. 

J. To memorialize the City's initial commitment to invest in the public elements of 
the Mall redevelopment, and to guide the terms and conditions of this Agreement, the City and 
the Developer entered into a Memorandum of Understanding, approved by the City Council on 
October 18,2005. 

K. Consistent with the Memorandum of Understanding, the Developer has obtained 
Design Review Board approval of a Project Plan for the Mall redevelopment. Both the 
Developer and the City are satisfied and accept the Project PIan as approved by the Design 
Review Board on November 7,2005. 

L. This Agreement is authorized by RCW 36.70B.170 through 36.70B.210, and the 
provisions regarding the Public Plaza and the City Garage Unit are authorized by Chapter 35.42 
RCW. As required by RCW 36.70B.200, the City held a public hearing on this Agreement on 
December 13,2005. 

M. By this Agreement, the parties intend to set forth their mutual agreement and 
understandings as they relate to the Developer's redevelopment of the Mall and the City's 
acquisition of public improvements to be constructed in conjunction with the Mall 
redevelopment. As set forth in these Recitals, the City has determined that the terms and 
conditions set forth herein will serve a public use and will promote the health, safety, prosperity 
and general welfare of the citizens of the City. 

NOW, THEREFORE, in consideration of the foregoing and in consideration of the 
mutual covenants and agreements herein contained, and other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows: 
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ARTICLE I 
DEFINITIONS 

1.1 "Actual Costs" mean the total costs, whether direct or indirect, including, but not 
limited to, building materials, supplies and improvements, infrastructure, labor and services; 
design; permits and other governmental approvals; general and subcontractor contracts, 
including, but not limited to, general contractor expenses associated with management, 
administration, overhead and profit; taxes paid or incurred; legal, testing, inspection and 
consulting fees and expenses (engineers, architects, construction, attorneys, traffic, survey, 
geotechnical, design professionals and planners, landscape, appraisal and others); financing and 
canying expenses; insurance; performance and/or payment bonds; demolition; bid preparation 
and administration; equipment and other rental expenses; computer charges; temporary sanitation 
and site preparation; temporary weather protection; temporary structures; project safety; safety 
equipment; progress cleanup; barricades and temporary fences; temporary signage; field office 
equipment, supplies, furniture and other off~ce expenses; telephone and postage; travel; and all 
other infrastructure, improvements, work or services attributable to the project. Actual Cost shall 
also include a fee equal to five percent (5%) of the Actual Costs (exclusive of this fee), which 
shall be payable to the Developer for its management and administration of the project. 

1.2 "Agreement" means this Agreement as may be amended in accordance with the 
terms hereof. - -  - 

1.3 "Association" means a condominium owners' association created in a 
Declaration. 

1.4 "Certificates of Participation" mean certificates caused to be issued by the City 
representing interests in rental payments to be made by the City under the City Garage Unit 
Lease and the Public Plaza Lease pursuant to the provisions of Sections 4 and 5 of this 
Agreement. 

1.5 "City" means the City of Kirkland, Washington. 

1.6 "City Financial Participation" means the City's commitment of resources to lease, 
acquire and/or improve each of the three major public projects (the Public Plaza, the City Garage 
Unit and the 120" Ave. NE Improvements) pursuant to this Agreement. 

1.7 "City Garage Unit" means a unit within the Parking Garage Condominium 
comprised of stalls for multi-passenger vehicles, to be leased to or otherwise acquired by the City 
consistent with this Agreement. 

1.8 "City Garage Unit Lease" means a lease with a maximum term of twenty-five 
(25) years, substantially in the form of Exhibit F attached and incorporated herein by reference. 

1.9 "City Council" means the City Council of the City. 

1.10 "Declaration" means the condominium declaration for the Parking Garage 
Condominium, in form and content acceptable to both the City and the Developer. 
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1.11 "Design Guidelines" means the Design Guidelines for Pedestrian-Oriented 
Business Districts, KMC 3.30.040. 

1.12 "Developer" means Coventry I1 DDR Totem Lake, LLC, a Delaware limited 
liability company, and its lawful successors and assigns. 

1.13 "Development Regulations" means those portions of  the Kirkland Municipal 
Code (KMC) and Kirkland Zoning Code (KZC) pertaining to zoning, land use, design, building, 
construction, landscape, signage, permitting, planning and other elements that govern real estate 
development within the TL2 Zone. 

1.14 "Escrow Holder" means Transnation Title Insurance Company, d/b/a 
LandAmerica Commercial Services, Seattle Offices, or another nationally recognized title 
insurance company selected by the Developer and not objected to by the City which shall act as 
the escrow agent and provide the title insurance policies to be delivered in connection with the 
transfer of the City Garage Unit Lease and the Public Plaza Lease. 

1.15 "Force Majeure" means any circumstances or acts beyond the reasonable control 
of the Developer or the City which do not arise from a default by or collusion of the Party 
seeking delay, including, but not limited to, a fire, storm, wind, flood, earthquake, epidemic, 
explosion, volcanic eruption, earth movement, radioactive contamination, earth slide, quarantine 
restriction, act of war (whether declared or undeclared), interference by civil or military 
authority, riot or public discord, civil disturbance, permitting delays, labor strike or other 
organized labor disruption, delay associated with shortage or unavailability of materials 
reasonably necessary for the Project, litigation adversely impacting the ability to proceed with 
all, or portions of, the Project, act of terrorism, sabotage, suspension of the national or State 
banking system due to financial crisis, or the closing of the New York Stock Exchange due to 
financial crisis or other such disruption in the financial markets which impair the ability of either 
Party to borrow funds. 

1.16 "Franchise Utilities" means electricity, natural gas, telecommunications, and other 
utilities not provided by the City. 

1.17 "Intersections" means the general areas where two or more streets or roadways 
join or cross, including the streets, roadways and roadside facilities for traffic movement within 
them. 

1.18 "KMC" means the City of Kirkland Municipal Code. 

1.19 "KZC" means the City of Kirkland Zoning Code. 

1.20 "Lease Transfer Amount" means each of the amounts determined consistent with 
Section 4.6 and Section 5.7 of this Agreement (collectively, the "Lease Transfer Amounts"). 

1.21 "Leasing Date" means one or more business days designated by the Developer, 
which shall be (A) with regard to the City Garage Unit, no earlier than sixty (60) days following 
Substantial Completion of the Parking Garage; (B) with regard to the Lower Mall Public Plaza 
Improvements, no earlier than sixty (60) days after Substantial Completion of the Lower Mall 

332671 06~~j6308~0020~74_u06~ DOC -4- 

R-5109 
Exhibit 1E-page 267



Public Plaza Improvements and issuance of a building permit for a building in the Upper Mall; 
and (C) with regard to the Upper Mall Public Plaza Improvements, no earlier than sixty (60) days 
after Substantial Completion of the Upper Mall Public Plaza Improvements. 

1.22 "Lower Mall" means the portion of the Project west of 120th Avenue NE. 

1.23 "Lower Mall Public Plaza Improvements" means the Public Plaza Improvements 
located within that portion of the Project west of 120" Avenue N.E. 

1.24 "Parking Garage" means the main parking structure to be constructed on the 
Upper Mall at the end ofthe Public Plaza. 

1.25 "Parking Garage Condominium" means a condominium to be created pursuant to 
Washington law, Chapter 64.34 RCW, for the Parking Garage. 

1.26 "Phase Plan" means a proposed design plan for a phase of the Project Plan 
submitted for review to the City's Design Review Board. 

1.27 "Project" means the Developer's proposed redevelopment of the Mall and 
associated facilities. 

1.28 "Project Plan" means the "Totem Lake Mall Conceptual Master Plan" which was 
approved by the City's Design Review Board on November 7, 2005, as may be amended or 
revised from time-to-time, and which is incorporated by reference in this Agreement. 

1.29 "Property" means the Mall, as legally described in Exhibit A. 

1.30 "Public Plaza" means the land and improvements, which is located perpendicular 
to 120" Avenue NE and generally in the middle of the Mall. The Public Plaza does not include 
the right-of-way of 120th Avenue NE and the improvements therein. The Public Plaza, which 
shall consist of the Upper Mall Public Plaza Improvements and the Lower Mall Public Plaza 
Improvements, is described generally in the Project Plan and will be constructed by the 
Developer and leased or otherwise acquired by the City. 

1.31 "Public Plaza Improvements" means the improvements constructed pursuant to 
this Agreement and located within the Public Plaza. 

1.32 "Public Plaza Lease" means a lease with a maximum term of twenty-five (25) 
years, substantially in the form of Exhibit E attached and incorporated herein by reference. 

1.33 "SEPA" means the Washington State Environmental Policy Act. 

1.34 "Substantial Completion" means (A) with regard to the Public Plaza, Developer 
certification of Substantial Completion, subject to normal punch list items, and City 
administrative acceptance of the applicable segment of the Public Plaza; and (B) with regard to 
the Parking Garage, Developer certification of Substantial Completion, subject to normal punch 
list items, and City issuance of a certificate of occupancy for the Parking Garage. 
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1.35 "Survey Map and Plans" means the survey map and plans recorded in conjunction 
with creation of the Parking Garage Condominium, and any subsequent amendments, corrections 
and addenda thereto. 

1.36 "Title Company" means Commonwealth Land Title Insurance Company. 

i 
? 1.37 'TL2 Zone" means the Totem Lake 2 Zone as designated in the Kirkland r Comprehensive Plan and implemented through the Development Regulations. 

1.38 "Totem Lake Neighborhood Plan" means the Totem Lake Neighborhood Plan 
approved by the City Council on January 15,2002. 

1.39 "Trust Agreement" means a trust agreement entered into on or before the Leasing 
Date, which is acceptable to both the City and the Developer governing the issuance of any 
Certificates of Participation by the City andlor any landlordltenant or other matters related to the 
City Garage Unit Lease or the Public Plaza Lease. 

1.40 "Trustee" means a trustee selected on or before the Leasing Date by the City, and 
acceptable to the Developer, to act as the trustee under a Trust Agreement and as successor to the 
Developer under the City Garage Unit Lease and/or the Public Plaza Lease. 

I 1.41 "Upper Mall" means that portion of the Project east of 120th Avenue NE. 

1.42 "Upper Mall Public Plaza Improvements" means the Public Plaza Improvements 
located within that portion of the Project east of 120" Avenue N.E. 

1.43 "Utilities" means both City utilities and Franchise Utilities including, but not 
limited to, water, sewer, electricity, telecommunications, natural gas, and stormwater conveyance 
system improvements that serve, or will serve, the redeveloped Mall. 

1.44 "120th Avenue NE" means that segment of the 120" Avenue NE right-of-way 
&om, and including, the intersection of 128" Avenue NE to, and including, the intersection of 
Totem Lake Boulevard. 

1.45 "120" Avenue NE Improvements" means the realignment and improvements to 
1 2 0 ~  Avenue NE as described in Section 6.1. 

ARTICLE 11 
GENERAL PROJECT DESCRIPTION; SCHEDULE 

The Developer shall have the right, but not the obligation, to construct the Project. 
Notwithstanding anything to the contrary in this Agreement, and prior to City payment for a 
segment of the Public Plaza, the Developer may provide written notice to the City that the 
Developer elects not to proceed with redevelopment of the Mall in accordance with the Project 
Plan. In such case, either Party shall have the right and authority to terminate unilaterally this 
Agreement, and any and all rights and obligations relating thereto, at no cost to either Party. 
Otherwise, the Developer shall attempt to achieve substantial completion of the retail 
components of the Project within five (5) years after the effective date of this Agreement, and the 
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residential and office components of the Project within seven (7) years after the effective date of 
this Agreement, excluding time periods when the design, construction, or development of the 
Project is unavoidably delayed by disruptions caused by events of Force Majeure. Phase 1 of the 
Project generally consists of the partial demolition, reconstruction and new construction for 
redevelopment of the Lower Mall and ancillary infrastructure and improvements associated 
therewith, including construction of portions of the Public Plaza and the improvements to 120th 
Avenue NE as provided for in this Agreement; Phase 2 of the Project generally consists of all 
other portions of the Project, including construction of the Parking Garage. Phase 1 and Phase 2 
may be pursued separately, simultaneously, in sub-phases, or otherwise without regard to 
completion or progress on any other Phase or sub-phase ofthe Project. 

ARTICLE 111 
DEVELOPMENT PLANNING 

3.1 m. The City has conducted extensive environmental review and prepared an 
environmental impact statement (entitled "Environmental Impact Statement for Kirkland 
Comprehensive Plan 10 Year Update" and dated October 15, 2004) in conjunction with adoption 
of its Comprehensive Plan and Development Regulations, which have included within their 
scope the anticipated level of redevelopment included within the Project. In conjunction with 
this Agreement, the Developer has submitted an environmental checklist for the entire Project, 
and the City has issued a State Environmental Policy Act ("SEPA") mitigated determination of 
nonsignificance for the Project. All SEPA-based conditions necessary to mitigate potential 
adverse impacts associated with the Project, with the exception of the limited mitigation 
contemplated for the office building component described below, are set forth in attached 
Exhibit B. The only remaining SEPA review will he in conjunction with construction of the 
proposed office building to be located above the Parking Garage, which is contemplated as a 
sub-phase of Phase 2. This limited SEPA review will not require preparation of an 
environmental impact statement, or any addenda or supplemental reports to the earlier 
environmental impact statement, and will address only the cumulative transportation impacts of 
the Project on the intersection of 120th Avenue NE and Totem Lake Boulevard; provided, 
however, that any mitigation measures for such impacts shall be limited to reduction or 
mitigation of the impact through implementation of a transportation management plan for the 
office building. The Parties understand and agree that the appeals period associated with the 
SEPA threshold determination might not expire prior to the effective date of this Agreement. In 
such event, the Developer shall have the right within thirty (30) days of receipt of the final SEPA 
mitigation conditions, to unilaterally terminate this Agreement, at no expense to either Party, in 
the event that the mitigation conditions set forth in Exhibit B are changed, modified or amended 
in a manner not satisfactory to the Developer, at its sole discretion. 

3.2 Subsequent Land Use and Permit Approvals. The City will evaluate all 
subsequent development, demolition andlor construction permit applications for the Project 
based on consistency with this Agreement and the Project Plan. To the extent permitted by law, 
the City shall expedite and give priority status to the processing of City land use, permit 
applications, construction drawings, plans and specifications, and similar or related submissions 
by the Developer associated with the Project. 
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3.3 Modifications to Proiect Plan. Any modifications to the Project Plan shall be 
made in accordance with the conditions imposed by the Design Review Board and set forth in 
the Project Plan. 

3.4 Phase Design Review. 

3.4.1 Phase Design Review shall be required during the Project in accordance 
with the conditions imposed by the Design Review Board and set forth in the Project Plan. 
Because the Project contemplates building construction over the retail components of Phase 1, 
the Developer shall incorporate into the design elements for the ground floor retail structures in 
Phase 1 all of the necessary structural support, infrastructure, and related features that will be 
required to facilitate location of future buildings over the retail shuctures. 

3.4.2 Phase Design Review approval shall be in accordance with the 
Development Regulations, and shall be based upon consistency with this Agreement and the 
Project Plan. 

3.5 Modifications to Phase Design Review Approval. Any modifications to an 
approved Phase Plan shall be made in accordance with the conditions imposed by the Design 
Review Board and set forth in the approved Phase Plan. 

3.6 Binding Site Plan. In order to transfer the Public Plaza and the City Garage Unit 
to the City, the Developer will require City approval of a binding site plan. The City agrees that 
the Mall is eligible for binding site plan approval. The City Council through approval of the 
Agreement, approves a binding site plan within the Mall as necessary to facilitate redevelopment 
of the Mall in accordance with the Project Plan and this Agreement, subject to a determination 
by the City Planning Director that the site plan satisfies the criteria of KMC 22.04.040(b) 
through (0. 

3.7 Termination o r  Amendment of Existing Easements andlor Buildinq 
Restrictions. In furtherance of the Project Plan, the City hereby approves removal of the 
restrictive covenant on Tract G of the Plat of Puget Sound Center, dated June, 1970, which 
required Tract G to remain as permanent open space, with no buildings or other structures 
allowed thereon. The City also hereby approves removal of the building restrictions imposed on 
the easterly twelve feet (12') of the Project by instrument recorded uqder King County Auditor's 
File No. 7701140502. In addition, to the extent there are additional easements, covenants, 
restrictions or other encumbrances of record in favor of the City within the Project, the City 
agrees to terminate or amend such encumbrances to the extent reasonably requested by the 
Developer in furtherance of the development of the Project and realignment of 120th Avenue NE. 

ARTICLE IV 
PUBLIC PLAZA 

4.1 Preparation of Public Plaza Plans and Specifications, Budget Constraints, 
and Approval. 

4.1.1 Public Plaza Plans and Specifications. The Public Plaza shall be designed 
to standards for pedestrian and vehicular access and circulation, safety, ease of maintenance, and 
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. !  
i 
1 attractiveness, consistent with standards for similarly situated public plazas associated with 

i regional open-air shopping centers in the Pacific Northwest. The Developer shall prepare plans 
i ~, and specifications for the Public Plaza, which shall be in accordance with this Agreement and 
j generally consistent with the Public Plaza and 120'~ Avenue NE Design Standards attached as 

' i Exhibit C to this Agreement ("Public Plaza Plans and Specifications"). 
' j 
i 
I 4.1.2 Budget Constraints. 

(a) Unless otherwise mutually agreed between the City and the 
Developer, the Public Plaza Plans and Specifications shall be based upon a total design and 
construction budget of not greater than $3,600,000.00. 

(b) No traffic signals or traffic or mechanical devices are included in 
the design and construction budget for the Public Plaza Improvements, nor shall any be required 
by the City in conjunction with the Public Plaza Improvements, except to the extent requested by 
the City pursuant to Section 4.2. The budget also includes $100,000.00 for artwork, murals, 
sculptures and similar features, such as kee-standing objects or features incorporated into the 
Public Plaza Improvements within the Public Plaza ("Artwork"). The Developer agrees to use 
reasonable efforts to coordinate the selection of this artwork with the City and the Kirkland Arts 
Council and final selection of artwork for the Public Plaza shall be subject to the mutual 
agreement of the City and the Developer. 

(c) The Developer shall construct the Public Plaza Improvements and 
120'~ Avenue NE Improvements within a combined budget of $7,300,000.00 (excluding the land 
value). The Developer shall be solely responsible for any cost overrun above the combined 
budget, except as provided in Section 4.2. 

4.1.3 Administrative Approval of Public Plaza Plans and Specifications. The 
Developer shall use reasonable efforts to coordinate input from the City, and provide an 
opportunity for the City to review and comment on the proposed Public Plaza Plans and 
Specifications prior to formal submission for administrative approval. The Developer shall 
submit the proposed Public Plaza Plans and Specifications to the City for administrative review 
and approval by the City Planning Director. The administrative review shall be for the purpose 
of determining if the Public Plaza will function appropriately for the City's needs, will meet or 
exceed applicable City public works standards, and will be consistent with this Agreement and 
the Public Plaza Design Standards; provided, however, that City administrative approval of the 
Public Plaza Plans and Specifications shall not be construed to subject the City to any liability to 
the Developer or any third party for defects in design. The City Planning Director shall issue his 
administrative decision approving, denying or requesting modification to the Public Plaza Plans 
and Specifications within twenty-one (21) days after submission or the Public Plaza Plans and 
Specifications shall be conclusively deemed approved. In the event of administrative denial or 
request for modification, the City Planning Director shall specify the basis for the decision and 
the Parties shall timely, diligently, and in good faith, attempt to resolve the matter expeditiously. 
The Developer and the City must approve the Public Plaza Plans and Specifications and, in the 
event of a dispute, the Dispute Resolution procedures set forth in Article XVI shall apply. 
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4.2 City Modifications to Public Plaza Plans and Specifications; Credit Toward 
City Financial Participation. Prior to administrative approval of the Public Plaza Plans and 
Specifications, or subsequent thereto if mutually agreed in writing by the City and the Developer, 
the City may request changes and additions to the proposed Public Plaza Plans and 
Specifications. If the Actual Costs of the Public Plaza Improvements exceeds $3,600,000.00, 
then the City shall pay for all of such changes and additions, and shall receive credit toward the 
City Financial Participation only for the construction budget amount of $3,600,000.00. 

4.3 Public Plaza Construction. 

I 
I 
I 

4.3.1 Resoonsibilities of Developer. Subject to the terms of this Agreement, the 

I Developer shall design, finance and construct the Public Plaza at its sole cost and expense, 
including any loans that Developer may deem necessary to carry out construction. The Public 
Plaza Improvements shall be carried out by the Developer as part of a single work, construction 
and improvement comprising the Project, including both private portions (approximately 80% of 
the total outside area and 95% of the Project overall) and the Public Plaza Improvements to be 
leased or otherwise acquired by the City (approximately 20% of the total outside area and 5% of 
the Project overall). The Public Plaza shall be designed to include all Utilities that are necessary 
to serve the Public Plaza and adjacent private components of the Project; provided, however, that 
the costs and expenses associated with extensions of lateral water and sewer service lines from 

I mains within the Public Plaza to serve the adjacent private components of the Project shall not be 
included in the Actual Costs of the Public Plaza and shall be the sole responsibility of the 

1 Developer. 
I 
i 4.3.2 Compliance with Laws. The Public Plaza shall be built in compliance 

E 
with all applicable building code and other laws, rules and regulations, including but not limited 
to the applicable provisions of Title 111 of the Americans With Disabilities Act and the 1 regulations issued thereunder by the United States Department of Justice concerning accessibility 
of places of public accommodation. The Parties recognize, however, that because the Public 
Plaza is being Leased to the City pursuant to Chapter 35.42 RCW, construction of the Public 
Plaza is not a "public work" or otherwise subject to competitive or public bidding requirements, 
and that because the Public Plaza Improvements constitute less than 50% of the Project, these 
improvements are not subject to prevailing wage requirements. Accordingly, the Developer shall 
not be deemed in breach of this Agreement based upon non-compliance with any laws, rules or 
regulations relating thereto. 

4.3.3 -. The Developer shall obtain all permits and authorizations from 
any federal, state or local government or departments or subdivisions thereof having jurisdiction 
in order to permit construction of the Public Plaza. The City will process applications for 
permits and approvals as if such applications were made without any City participation in such 
project. 

4.3.4 Construction Warrantv. The Developer's general contractor, pursuant to 
the construction contract(s) for the Public Plaza, or the Developer, at the Developer's option, 
shall for one (1) year after Substantial Completion of each segment of the Public Plaza, correct 
and repair any material defects appearing or developing in the workmanship or materials 
furnished in respect to the segment of the Public Plaza. If the Developer transfers a segment of 

332671 06j356;0810020174_v061 DOC -10- 

R-5109 
Exhibit 1E-page 273



the Public Plaza to the City within the one (1) year period, and the Developer's general 
contractor is responsible for the one (1) year warranty, the Developer shall provide an 
assignment of the warranty in a form reasonably satisbctory to the City for the remainder of the 
one (1) year period. 

I 4.3.5 Nan-liability of the City. The City shall not he liable for any work 
j 
I performed or to be performed on the Public Plaza for the Developer or for any materials, 

i supplies or equipment furnished or to be furnished to the Developer, and no construction or other 

I 
liens for such labor, services, materials, supplies or equipment shall attach to any property owned 
by the City. No part of the cost of construction of the Public Plaza shall ever become an 

t obligation of the City. The Developer will use its reasonable efforts to cause to be included in 
the general contractor construction contract(s), and shall post on the Property, a notice that the 
City is not liable for the payment of any costs associated with the construction of the Public 
Plaza. 

i 

4.3.6 Construction Observation and Inspections. Unless otherwise mutually 
agreed, the City, or its designee(s), and the Developer, or its designee(s), shall meet monthly 
during construction of the Public Plaza to discuss and inspect progress and tour the 
improvements. The City may request the Developer to give the City seven (7) days' advance 
notice of any construction activity involving underground improvements owned or to be owned 
by the City. The City shall be allowed to observe such construction activity during a mutually 
convenient time that will not unreasonably disrupt or interfere with on-going work on the Public 
Plaza. It is understood and agreed that the observation rights of the City prior to the Leasing 
Date is for the purpose of protecting the City's interest as tenant under the Public Plaza Lease on 
or after the Leasing Date. 

4.3.7 Substantial Completion of Public Plaza. The Developer shall provide 
written certification of Substantial Completion to the City. The City shall have fourteen (14) 
days after receipt of the certification to notify the Developer that it accepts or rejects the segment 
of the Public Plaza completed by Developer or the segment of the Public Plaza shall be 
conclusively deemed accepted. In the event of rejection, the City shall specify the basis for the 
decision and the Parties shall timely, diligently, and in good faith, attempt to resolve the matter 
expeditiously. If the dispute cannot be resolved, then it shall be submitted to Dispute Resolution 
in accordance with Article XVI. In the event that the person or entity presiding over the last step 
in the Dispute Resolution process, whether by mediation, arbitration or litigation, determines that 
the Developer "substantially prevails" in the Dispute Resolution, then the Developer shall be 
entitled to recover its damages relating to any delay in acceptance by the City, together with its 
reasonable attorneys' fees and costs. 

4.3.8 Verification of Actual Costs. The Developer shall deliver to the City at 
least thirty (30) days prior to the Leasing Dates an accounting of Actual Costs associated with 
the segment of the Public Plaza being transferred, in a form determined by the Developer in 
accordance with its standard cost accounting practices. The City shall have fourteen (14) days 
after receipt of the accounting to approve, deny or request modification of the accounting or the 
accounting shall be conclusively deemed approved. In the event of administrative denial or 
request for modification, the City shall specify the basis for the decision and the Parties shall 
timely, diligently, and in good faith, attempt to resolve the matter expeditiously. The accounting 
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verification by the City shall not delay the Leasing Dates or payment of the Lease Transfer 
Amount. In the event that on the Leasing Date there is yet unresolved any issues relating to 
Actual Costs, then the City shall pay to the Developer the Lease Transfer Amount, less the 
amounts unresolved, which shall be placed in an interest bearing escrow set aside account with 
the Escrow Holder. The amount in dispute shall then be submitted to Dispute Resolution in 
accordance with Article XVI; provided, however, that in the event that the person or entity 
presiding over the last step in the Dispute Resolution process, whether by mediation, arbitration 
or litigation, determines the Developer "substantially prevails" in the accounting dispute, the 
Developer shall be entitled to immediate disbursement of the escrow set aside, all interest 
accruing therein, and shall be entitled to recover its reasonable attorneys' fees and costs 
associated therewith. 

4.4 Transfer of Public Plaza and Other Property Interests. On the Leasing Dates 
described in Section 4.5 below, and upon the payment of the applicable Lease Transfer Amount 
defined in Section 4.6 below and the delivery of all items to be delivered by the City under 
Section 4.7 of this Agreement, the Developer agrees to transfer or cause the transfer to the City, 
or its designee including any Trustee designated by the City, all of Developer's right, title and 
interest in and to the segment of the Public Plaza being transferred and all of its right, title and 
interest as landlord under the Leases on the applicable Leasing Date pursuant to a lease purchase 
ageement executed by and among the Developer as initial landlord, Trustee as successor 
landlord, and the City as tenant in accordance with the provisions of Chapter 35.42 RCW 
("Public Plaza Leases") and this Agreement; provided, however, that the Developer shall have 
the right, and shall, reserve a perpetual non-exclusive easement and other rights for the benefit of 
the Property, the Developer, its successors and assigns, and those claiming rights by and through 
the Developer, its successors and assigns, over, under, through and across the Public Plaza for 
use, access, ingress, egress, utilities, maintenance, repair and improvement of the Public Plaza 
and the Property consistent with standards customarily associated with a plaza in a regional 
open-air shopping center as specified in Exhibit D ("Public Plaza Property Interests"). The 
Public Plaza Lease shall specifically provide that the City shall pay all Closing costs and 
expenses, including but not limited to, any real estate excise tax, title insurance, escrow and 
recording fees, associated with the City's subsequent exercise of its right to purchase the Public 
Plaza Property Interests. The Developer shall have no obligation to pay any Closing costs or 
expenses associated with the subsequent transaction. 

4.5 Leasing Dates. The closing of the transfer of the Public Plaza Property Interests 
described in Section 4.4 above to the City or its designee including any Trustee ("Closing"), and 
delivery of all items to be delivered on the Leasing Date under the terms of this Agreement shall 
be made at the offices of Transnation Title Insurance Company, d/b/a LandAmerica Commercial 
Services, Seattle Offices, or other nationally recognized title insurance company selected by the 
Developer and not unreasonably objected to by the City ("Escrow Holder") which shall act as the 
escrow agent and issue the title insurance policies to be delivered in connection with the Closing. 
The transfer of the Public Plaza Property Interests shall occur in two separate transfer 
transactions, one in connection with transfer of the Public Plaza Improvements within the Lower 
Mall ("Lower Mall Public Plaza Improvements"), and one in connection with transfer of the 
Public Plaza Improvements within the Upper Mall ("Upper Mall Public Plaza Improvements"). 
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4.5.1 Leasing Date - Lower Mall Public Plaza Property Interests. Closing of 
the transfer of the Lower Public Plaza Property Interests shall occur on any business day 
designated the Developer, which business day shall be no earlier than sixty (60) days after 
Substantial Completion of the Lower Mall Public Plaza Improvements and issuance of a building 
permit for a building in the Upper Mall. The business day chosen by the Developer shall be 
known as the Leasing Date. Such date may be extended by the Developer if additional time is 
needed to satisfy conditions to Closing. 

4.5.2 Leasing Date - Upver Mall Public Plaza Prover& Interests. Subject to the 
provisions of Section 4.8.1, Closing of the transfer of the Upper Mall Public Plaza Property 
Interests shall occur on any business day designated by the Developer, which business day shall 
be no earlier than sixty (60) days after Substantial Completion of the Upper Mall Public Plaza 
Improvements. The business day chosen by the Developer shall be known as the Leasing Date. 
Such date may be extended by the Developer if additional time is needed to satisfy conditions to 
Closing. The Developer will give the City at least two (2) months prior written notice of the 
anticipated date of Substantial Completion of the Upper Mall Public Plaza Improvements and the 
proposed Leasing Date in order to allow the City sufficient time to arrange financing for the 
Lease Transfer Amount. 

4.6 Lease Transfer Amount. The consideration to be paid for the transfer of the 
Public Plaza Prope'rty Interests to the City or its designee is referred to in this Agreement as the 
"Lease Transfer Amount." Since substantial time is expected to have elapsed from the date of 
this Agreement until the Leasing Date, the parties recognize and agree that (a) the value of the 
Public Plaza Property Interests will increase between the date of this Agreement and the Leasing 
Date, (b) the time value of money should be recognized, (c) the exact date of the Leasing Date is 
not known at this time, and (e) it is in the best interests of both the Developer and the City to 
establish the parameters for determining the Lease Transfer Amount in advance in order to avoid 
future controversies. Accordingly, the Lease Transfer Amount shall be an amount equal to the 
sum of (i) thirty dollars ($30.00) per square foot for all land included in the Public Plaza; and 
(ii) the Actual Costs of the Public Plaza Improvements (including, but not limited to, that portion 
of the Actual Costs of the Public Plaza Improvements associated with City modifications as set 
forth in Section 4.2, but not credited toward the City Financial Participation). As set forth in 
Section 4.5, transfer of the Public Plaza Property Interests shall occur in two separate transfer 
transactions involving the Lower Mall Public Plaza Property Interests and the Upper Mall Public 
Plaza Property Interests. Except as provided in Section 4.6.1 for a potential escrow holdback 
account, the Lease Transfer Amount shall be paid on the Leasing Date for the Lower Public 
Plaza Property Interests, and the balance of the Lease Transfer Amount shall be paid on the 
Leasing Date for the Upper Public Plaza Property Interests as follows: 

4.6.1 Lease Transfer Amount - Lower Mall Public Plaza Property Interests. On 
the Leasing Date for the Lower Mall Public Plaza Property Interests designated by the Developer 
in accordance with Section 4.5.1, the City shall pay to the Developer thirty dollars ($30.00) per 
square foot for all land included in the Lower Mall Public Plaza. Upon the Leasing Date for the 
Lower Mall Public Plaza Property Interest, the City also shall pay to the Developer a sum equal 
to one hundred percent (100%) of the Actual Costs of the Lower Mall Public Plaza 
Improvements; provided, however, that in the event the Developer has less than one hundred 
sixty thousand square feet (160,000 sq. ft.) of the Lower Mall leased and occupied prior to the 
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Leasing Date, then the City shall pay the Developer seventy-five percent (75%) of the Actual 
Costs of the Lower Mall Public Plaza Improvements (with the remaining twenty-five percent 
(25%) of Actual Costs of the Lower Mall Public Plaza Improvements set aside in an interest 
bearing escrow holdhack account with the Escrow Holder for payment to the Developer on the 
Leasing Date for the Upper Mall Public Plaza Property Interests). Interest accruing on any 
escrow holdback account shall be for the benefit of the Developer and disbursed in conjunction 
with Closing of the Upper Mall Public Plaza Property Interests. 

4.6.2 Lease Transfer Amount - Upper Mall Public Plaza Properly Interests. On 
the Leasing Date for the Upper Mall Public Plaza Property Interests, the City shall pay to the 
Developer the entire balance of the Lease Transfer Amount. 

4.7 Title to Public Plaza Property Interests. The Developer shall convey title to the 
Public Plaza to the City or its designee, including any Trustee, on the two Leasing Dates 
described in Section 4.5 above by executing and delivering the Public Plaza Lease or other form 
of conveyance which meets the requirements of this Agreement subject to (i) utility and other 
easements not inconsistent with the use of the Public Plaza for its intended purposes, (ii) all 
agreements, reservations, covenants, conditions and restrictions of record or which may be 
imposed on the Public Plaza during the course of construction as a result of permits or other 
conditions imposed by any governmental authority as a condition to issuing a use permit, 
building permit or any other license or approval, (iii) any zoning, building, development, land 
use, health, or other governmental regulations or restrictions contained within statutes, 
ordinances, laws or regulations applicable to the Public Plaza or general to the area; (iv) the 
reservation of rights in favor of the Developer and the Property specified in Section 4.1 1, and the 
use covenants and restrictions specified in Section4.12, in the form attached hereto as 
Exhibit D; (v) General Exclusions contained within the title insurance policy to be issued and 
other matters of record that do not materially impact the use or marketability of the property 
being transferred; (vi) the Public Plaza Lease and this Agreement; and (vii) any liens, 
encumbrances, or defects created or incurred by the City after the date of this Agreement 
(collectively, "Permitted Exceptions"). The Developer shall cause any project lender holding a 
mortgage or deed of trust on the Property to execute and record a partial reconveyance of such 
mortgage or deed of trust as to the Public Plaza as of the Leasing Date. The Developer shall 
cause the Escrow Holder to deliver an irrevocable commitment for an ALTA form standard 
coverage owner's policy of title insurance with liability in the amount of that portion of the 
Lease Transfer Amount attributed to the Public Plaza purchase, insuring that upon the Leasing 
Date the Public Plaza will be vested in City or its designee, including any Trustee, subject only 
to the Permitted Exceptions, which title insurance policy shall, at the request of the City and at 
its sole cost and expense, contain an endorsement providing affirmative coverage against 
construction liens. Assignment of the Public Plaza Lease from the Developer to the Trustee, if 
applicable, shall be "without recourse" to the Developer, and the City shall agree to forever 
waive, discharge, and indemnify (including reasonable attorneys' fees and costs) the Developer 
from any and all claims, demands, liabilities, or causes of action arising out of, or relating to, the 
Public Plaza Lease after the Leasing Date. The Trust Agreement shall require the Trustee to 
state in any Certificates of Participation issued or executed by the Trustee that such certificates 
are issued or executed without recourse to the Developer. 
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4.8 Payment and Financing of Lease Transfer Amount. 

4.8.1 Conditions of Payment. The City's obligations to pay the Lease Transfer 
Amount on the Leasing Date for the Lower Mall Public Plaza Property Interests and deliver the 
documents described in Section 4.9 are expressly conditioned on the Developer having obtained 
a building permit for a building in the Upper Mall. The City's obligations to pay the Lease 
Transfer Amount on the Leasing Date for the Upper Mall Public Plaza Property Interests and 
deliver the documents described in Section 4.9 are expressly conditioned on the Developer 
having 90,000 sq. ft. of the Upper Mali occupied, plus 60,000 sq. ft. of additional space in the 
Upper Mall under lease. In the event that on the Leasing Date for the Upper Mall Public Plaza 
Property Interests the conditions set forth in Section 4.8.1, as applicable to the transaction, have 
not been satisfied, then the Leasing Date shall be extended to a date which is seven (7) days after 
the satisfaction of this condition. 

4.8.2 Obligation to Make Payment. The City's obligation to provide for 
payment of the Lease Transfer Amount on the Leasing Dates is not conditioned on the execution 
and delivery of Certificates of Participation or other tax exempt or taxable obligations regardless 
of interest rate, and in the event the City is unable to issue Certificates of Participation or is 
unable or elects not to issue other tax exempt obligations, the City shall nevertheless be obligated 
to pay, or cause to be paid to the Developer, the Lease Transfer Amount in cash or other 
immediately available funds on the Leasing Dates. 

4.8.3 Tax Exempt Obligations. Not later than the Leasing Dates, the City 
intends to finance its acquisition of the Public Plaza Property Interests by causing the execution 
and delivery of tax exempt Certificates of Participation or the issuance of other tax exempt 
obligations in an amount sufficient to cause the payment to the Developer of the full Lease 
Transfer Amount. The City represents and warrants to the Developer that as of the effective date 
of this Agreement it has sufficient debt capacity under existing Washington law ("Debt 
Capacity") to permit the principal component of the Certificates of Participation or other 
obligations to equal the Lease Transfer Amount. The City agrees that it will not incur any 
indebtedness or lease obligations from and after the date of this Agreement which would cause it 
not to have sufficient Debt Capacity under Washington law to permit the principal component of 
the Certificates of Participation or other obligations to at least equal the Lease Transfer Amount 
the City has represented to the Developer that it intends to pay, or cause to be paid, the Lease 
Transfer Amount to the Developer in connection with the acquisition or transfer of the Public 
Plaza Property Interests on the Leasing Dates with the proceeds from the sale of Certificates of 
Participation in the Lease, and the Developer has relied on this representation in entering into 
this Agreement. In the event the City is unable to cause the execution and delivery of 
Certificates of Participation or the issuance of other obligations to finance the acquisition of the 
Public Plaza Property Interests, the City shall nevertheless be obligated to pay the Lease Transfer 
Amount on the Leasing Dates as provided in Section 4.6 of this Agreement. The City shall pay, 
or cause the payment of, any and all financing or other costs in connection with the issuance of 
the Certificates of Participation or other obligations. 

4.8.4 Alternative Conveyance. In the event the City, consistent with its 
obligations under this Agreement, does not lease the Public Plaza through a lease purchase 
agreement or does not cause the execution and delivery of the Certificates of Participation, the 
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parties understand that all references to the Public Plaza Lease and the Certificates of 
Participation shall have no further force and effect and the Developer shall convey the Public 
Plaza Property Interests to the City pursuant to a special warranty deed which meets the 
requirements of this Agreement and the City shall pay the Developer the Lease Transfer Amount 
in cash or other immediately available funds on the Leasing Dates. 

4.9 Closing. On or before the Leasing Dates, the Parties shall deposit with the 
Escrow Holder the following: 

I 
1 

4.9.1 Delivew by the Developer. The Developer shall deliver, on each of the 
I Leasing Dates, and as applicable to the contemplated transaction, the following documents: 

'I 
i (a) The applicable Public Plaza Lease, Memorandum of Lease for 

I 
recording, and a special warranty deed to the land and f ~ t u r e  improvements constituting that 
portion of the Public Plaza being transferred, which meets the requirements of this Agreement, 
executed in recordable form and ready for recording on the Leasing Date, together with an 
executed real estate excise tax affidavit prepared by the Escrow Holder. In the event of a lease 
arrangement, only the Memorandum of Lease shall be recorded by the Escrow Holder. The 
special warranty deed shall be delivered to the City or the City's designee, as instructed by the 
City. 

I 

(b) The Declaration of Easements, Covenants, Conditions and 
Restrictions, containing the items set forth in ExhibitD to this Agreement, executed in 
recordable form and ready for recording on the Leasing Date. 

(c) Evidence reasonably satisfactory to the City that the segment of the 
Public Plaza being transferred is free and clear of all liens arising by or through the actions of the 
Developer, its contractors, subscontractors or their respective agents and employees, other than 
Permitted Exceptions; provided, however, that if the title insurance policy to be issued in 
conjunction with Closing of the segment of the Public Plaza being transferred contains an 
endorsement protecting against said liens, then no further evidence shall be required. 

(d) Certification that the Developer is not a 'foreign person' within the 
meaning of the Foreign Investment In Real Property Tax Act. 

(e) Evidence reasonably satisfactory to City that the conditions 
precedent set forth in Section 4.8.1, as applicable, have been satisfied prior to transfer of the 
Lower Mall Public Plaza Property Interests or the Upper Mall Public Plaza Property Interests. 

( Evidence that all original warranties which the Developer has 
received in connection with the construction of the Public Plaza (to the extent assignable and to 
the extent such warranties have not expired in accordance with their terms), together with a duly 
executed assignment of warranties in a form reasonably satisfactory to the City or its designee, as 
applicable, have been delivered and assigned, as applicable. 

(g) Any partial reconveyance documents required to eliminate of 
record any existing mortgages or deeds of trust which are not Permitted Exceptions as 
hereinabove defined and, if applicable, any affidavit required in conjunction with the title 
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company endorsement providing affirmative coverage against construction liens and the rights of 
parties in possession. 

(h) A copy of the "as built" plans and specifications for the segment of 
the Public Plaza being transferred. 

! 
1 (i) An irrevocable commitment from the Title Company to issue the 
! 

i City or its designee an ALTA owner's standard coverage title insurance policy in form and 
I 

I 
substance reasonably satisfactory to the City showing fee simple title to the segment of the 

I Public Plaza being transferred vested in the City or its designee, including the Trustee if the City 

I issues Certificates of Participation, subject only to the Permitted Exceptions, which title 
insurance policy, upon request of the City at its sole cost and expense, shall contain an 

I endorsement providing affirmative coverage against construction liens. At the request of the 

I City, all or any portion of the owner's policy of title insurance shall be reinsured under 
I reinsurance agreements and with reinsurers reasonably satisfactory to City, and the cost of such 

reinsurance, if any, shall be paid by the City. 
. . 

(i) In the event the Developer has transferred all or any portion of its 
interest under this Agreement, either voluntarily or involuntarily, an assumption agreement 
satisfactory in form and substance to the City under which such transferee shall assume such 
rights, duties and obligations under this Agreement as the Developer may have assigned, 
transferred, or delegated to such transferee. 

Q Such resolutions, certificates or other documents as shall be 
reasonably required by the Escrow Holder in connection with Closing the City's acquisition of 
the segment of the Public Plaza being transferred. 

(1) Any other documents, instruments, data, records or other 
agreements called for herein which have not been previously delivered. 

4.9.2 Delivery by the City. The City shall deliver, or cause to be delivered, on 
each of the Leasing Dates, and as applicable to the contemplated transaction, the following 
documents: 

(a) The applicable Lease Transfer Amount, in cash or other 
immediately available funds, for the segment of the Public Plaza being transferred. 

(b) The Public Plaza Lease and Memorandum of Lease, together with 
the real estate excise tax affidavit prepared by the Escrow Holder, duly executed and 
acknowledged by the City and Trustee. 

(c) Copies of any Trust Agreement or other documentation executed 
by Trustee or others necessary to cause the execution and delivery of the Certificates of 
Participation and the Public Plaza Lease by the Trustee or the City's designee on or before the 
Leasing Date. 

(d) Such ordinances, authorizations, certificates or other documents or 
agreements relating to the City, or the City's designee or Trustee, as shall be reasonably required 
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by the Escrow Holder in connection with closing the City's acquisition of the Public Plaza 
segment being transferred. 

(e) Any other documents, instruments, data, records, or other 
agreements called for herein which have not been previously delivered. 

4.9.3 Other Instruments. The Developer, the City, and the City's designee or 
Trustee, if applicable, shall each deposit such other instruments as may be reasonably required 
by Escrow Holder or as may be otherwise required to close the escrow and consummate the 
acquisition of the Public Plaza Property Interests in accordance with the terms hereof. 

4.9.4 Prorations. All ownership, use, operation and maintenance expenses 
associated with the Public Plaza, including, but not limited to, real and personal property taxes, 
special and other assessments, annual permits and/or inspection fees (calculated on the basis of 
the respective periods covered thereby), and other expenses shall be prorated as of 1201 a.m. on 
the Leasing Date so that the Developer bears all expenses of the transferred se-gnent of the 
Public Plaza prior to the Leasing Date and City bears all expenses of the transferred segment of 
the Public Plaza on and after the Leasing Date. Under current Washington law, the City is 
exempt from payment of certain real and personal property taxes. In the event the City is exempt 
from payment of certain real and personal property taxes under Washington law on the Leasing 
Date, the City shall not be responsible for payment of the same on and after the Leasing Date. 
The Developer may seek reimbursement from the taxing authorities to whom the Developer may 
have paid any such real or personal property tax that is allocable to any period of time after the 
Leasing Date and the City shall cooperate with and make all reasonable efforts to assist the 
Developer in securing such reimbursetnent. If any revenue or expense amount cannot be 
ascertained with certainty as of the Leasing Date, it shall be prorated on the basis of the parties' 
reasonable estimates of such amounts, and shall be the subject of a final proration sixty (60) days 
after Closing or as soon thereafter as the precise amounts can be ascertained. Either Party owing 
the other Party a sum of money based on adjustments made to the prorations after the Leasing 
Date shall promptly pay that sum together with interest thereon at the rate of  nine percent (9%) 
per annum Gom the date of demand therefor to the date of payment if payment is not made 
within thirty (30) days after the delivery of a statement therefor. 

4.9.5 Closing Costs and Ex~enses. The City shall pay all costs and expenses 
associated with (1) any real estate excise tax associated with the Public Plaza Lease or other 
transfer of the Public Plaza Property Interests; (2) any extended title insurance policy or any 
requested reinsurance or endorsements (and survey or other costs associated therewith); and 
(3) execution and delivery of the Certificates of Participation or other City obligations incurred 
to finance the acquisition or transfer of the Public Plaza Property Interests pursuant to the City's 
financial arrangements. The Developer shall pay the cost and expense associated with the City's 
ALTA owner's standard coverage title insurance policy. The Developer and the City shall each 
pay one-half (112) of the standard costs and expenses associated with escrow and recording fees. 
In the event that Closing involves a Public Plaza Lease, the Parties understand and agree that the 
Developer shall not be obligated to pay any Closing or other costs and expenses associated with 
a subsequent transaction whereby the City exercises its right to purchase the Public Plaza 
Property Interests. In the event that the Actual Costs for the combined Public Plaza 
Improvements and 120th Avenue NE Improvements is less than $7,300,000.00 (excluding land 
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value and the costs of any changes or additions requested by the City pursuant to Section 4.2 or 
Section 6.2), then the City shall receive credit toward the City's Financial Participation for all, or 
a portion of, the real estate excise tax paid in an amount up to, but not to exceed, the differential 
between the Actual Costs of these improvements as described above and $7,300,000.00. 

4.9.6 Close of Escrow: Recording. On the Leasing Dates, the Escrow Holder 
shall disburse the Lease Transfer Amount to the Developer and shall record the documents 
described in Sections 4.9.l(a), (g) and (j), as applicable, and 4.9.2(b) and (e), as applicable, in the 
real property records of King County, Washington, and deliver the other documents described in 
Sections 4.9.1, 4.9.2 and 4.9.3. The Escrow Holder shall deliver copies of all documents 
executed, delivered andlor recorded in connection with this transaction to the Developer, any 
project lender(s), the City, the City's designee or Trustee, if any, as applicable, together with 
closing statements in form customarily prepared by Escrow Holder within five (5) days 
following the Leasing Date. 

4.10 Maintenance of the Public Plaza. 

4.10.1 Maintenance by Develooer. For a period of twenty-five (25) years from 
the Leasing Date of the Lower Mall Public Plaza Property Interests, the Developer shall, at its 
sole cost and expense, maintain the Public Plaza, except for the public streets and roadways 
therein as defined in Section 4.10.2, at the standards observed by owners of first-class urban 
regional open-air shopping malls for plazas within such facilities. All sidewalks, walkways, and 
other pedestrian surfaces shall be kept and maintained in a good, safe and clean condition. 
Snow, ice, surface water, debris, filth, and refuse shall be removed as soon as reasonably 
practicable. Street lights shall be promptly replaced when necessary. Routine maintenance and 
replacement shall be provided to all furnishings including benches, garbage receptacles, 
landscaping containers, fountains and artwork. Grass shall be periodically mowed. All areas 
shall be kept clean and free from graffiti, and any graffti shall be removed and the surface 
restored to its condition prior to the application of the graffiti as part of routine maintenance. All 
landscaping shall be maintained, irrigated, and replaced, irrigation systems shall he kept in good 
repair and plantings shall be maintained. The maintenance responsibility of the Developer is 
limited to routine maintenance. In the event that the Developer conducts any public events on 
the Public Plaza, the Developer shall be responsible, at its sole cost and expense, for all 
maintenance &d repairs, consistent with the requirements of this Section, associated therewith. 
In the event that the Developer obtains a Commercial General Liability insurance policy 
covering the Public Plaza, the Developer shall name the City as an "additional insured" to the 
extent of claims arising out of, or relating to, the Public Plaza maintenance obligations of the 
Developer. 

4.10.2 Maintenance by City. The City shall maintain all public streets and 
roadways within the Public Plaza in accordance with its applicable standards for maintaining 
City streets and roadways in retail and commercial areas of the City. For purposes of this 
Section, the term "streets and roadways" shall mean all traffic and directional signalization and 
signage and the surface of and facilities beneath the pavement or traveling surface for motor 
vehicles, from curb to curb (including the curbs), and shall not include median areas. The City 
shall be solely responsible for all costs and expenses associated with maintenance of the public 
streets and roadways, and all non-routine costs of repairs, replacements and improvements to the 
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Public Plaza. In the event that the City authorizes, approves or conducts any public events on the 
Public Plaza, the City shall be responsible, at its sole cost and expense, for all maintenance and 
repairs, consistent with the requirements of this Section associated therewith. 

4.11 Maintenance Dispute Resolution. In the event that either Party concludes that 
the other Party has failed to maintain, repair, replace or improve the Public Plaza in accordance 
with this Agreement, then the matter shall be submitted for resolution consistent with the Dispute 
Resolution provisions of Article XVI. 

4.12 Use of Public Plaza. Consistent with acquisition as a public space, the City and 
the general public shall have use of the Public Plaza, subject to reasonable easements, use 
covenants, conditions and restrictions set forth in Exhibit D attached hereto. The Public Plaza 
will remain public property, available for the exercise of free speech rights of citizens. The City 
reserves the right to sponsor up to twelve (12) events on the Public Plaza each year, and the 
Developer reserves the right to sponsor up to twelve (12) events on the Public Plaza each year. 
Unless otherwise mutually agreed between the City and the Developer, no more than twenty-four 
(24) events will be held annually on the Public Plaza and no more than one event shall be held on 
any given day. Notwithstanding anything to the contrary, sidewalk sales, signage, displays and 
similar activities by the Developer, or its tenants, adjacent to retail spaces adjoining the Public 
Plaza and consistent with Exhibit D shall be permitted without regard to Chapters 19.24 and 
19.04 KMC, and shall not be deemed events for purposes of this Section 4.12. City sponsored 
events shall conform generally to the requirements of Chapter 19.24 KMC, as may be amended, 
replaced or modified from time-to-time. However, the Developer sponsored events shall not be 
required to comply with the provisions of Chapter 19.24 KMC, as may be amended, replaced or 
modified from time-to-time. The City and the Developer shall each designate one representative 
from time-to-time to serve as the Party's liaison with regard to matters involving the Public 
Plaza. These liaisons shall meet as deemed necessary to address any issues associated with the 
Public Plaza, including, but not limited to, maintenance and coordination of events on the Public 
Plaza consistent with this Agreement. Event scheduling shall require the written concurrence of 
each Party's liaison to avoid any potential conflicts. Prior to the end of a calendar year, the 
liaisons shall endeavor to prepare a preliminary schedule of events for the next calendar year. As 
a general policy, events on the Public Plaza should be scheduled at least one hundred twenty 
(120) days before the event. The Developer shall have priority for scheduling events during 
November and December, and the City shall have priority for scheduling events during July and 
August. Any disputes between the Parties with regard to use of the Public Plaza shall be 
submitted for resolution consistent with the Dispute Resolution provisions of Article XVI. 

4.13 Transfer of Public Plaza Prooerty Interests. The Parties understand and agree 
that the Public Plaza is strategically located within the Mall, and, even though it will be owned, 
operated, and used as a public amenity, the Developer has an interest in ensuring that future use 
is consistent with this Agreement for as long as the Property is used as a shopping mall. The 
City, or any Trustee designated by the City, shall not convey, lease or otherwise transfer the 
Public Plaza Property Interests, in whole or in part, whether voluntarily or involuntarily, to any 
person, entity or municipality other than (1) a governmental entity or municipality for public 
plaza purposes consistent with this Agreement; or (2) the Developer, or its successors or assigns; 
or (3) to any other person or entity, subject to the prior written consent of the Developer, or its 
successors or assigns, which consent may be granted or withheld at the sole discretion of the 
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Developer, or its successors or assigns (collectively, the "Permitted Transferees"). The City 
shall ensure that any subsequent conveyance, lease or other transfer of the Public Plaza Property 
Interests, in whole or in part, require the assumption by the Permitted Transferee of all 
obligations of the City under this Agreement. The Developer shall have the right to impose upon 
the Public Plaza property Interests, when transferred to the Trustee or the City, a deed restriction 
that restricts use of the Public Plaza to public plaza and roadway purposes consistent with this 
Agreement for as long as the Property is used as a shopping mall, and that limits conveyance to 
the persons, entities or municipalities described in this Section 4.13. 

ARTICLE V 
PAFWING GARAGE 

5.1 Preparation of Parking Garage Plans and Specifications and Approvals 
Associated with the Parking Garape. 

5.1.1 Parking Garage Plans and Specifications. The Project Plan includes a 
Parking Garage to be built by the Developer in the Upper Mall, which is currently anticipated to 
include six (6) stories of parking with approximately one thousand nine hundred (1,900) parking 
spaces. The Parking Garage shall be designed to standards for vehicular access and circulation, 
lighting, safety, ease of maintenance, energy efficiency and attractiveness that are consistent with 
standards for similarly situated parking garages associated with regional open-air shopping 
centers in the Pacific Northwest. The Developer shall prepare plans and specifications for the 
Parking Garage in accordance with this Agreement ("Parking Garage Plans and Specifications"). 

5.1.2 Administrative Ap~roval of Parkina Garage Plans and Specifications. The 
Developer shall use reasonable efforts to coordinate input from the City, and provide an 
opportunity for the City to review and comment on the proposed Parking Garage Plans and 
Specifications prior to formal submission for administrative approval. The Developer shall 
submit the proposed Parking Garage Plans and Specifications to the City for administrative 
review and approval by the City Planning Director. The administrative review shall be for the 
purpose of determining if the Parking Garage will function appropriately for the City's public 
parking needs and will be consistent with this Agreement; provided, however, that City 
administrative approval of the Parking Garage Plans and Specifications shall not be construed to 
subject the City to any liability to the Developer or any third party for defects in design. The 
City Planning Director shall issue his administrative decision approving, denying or requesting 
modification to the Parking Garage Plans and Specifications within twenty-one (21) days after 
submission or the Parking Garage Plans and Specifications shall be conclusively deemed 
approved. In the event of administrative denial or request for modification, the City Planning 
Director shall specify the basis for the decision and the Parties shall timely, diligently, and in 
good faith, attempt to resolve the matter expeditiously. The Developer and the City must 
approve the Parking Garage Plans and Specifications and, in the event of a dispute, the Dispute 
Resolution procedures set forth in Article XVI shall apply. 

5.2 Parking Garage Construction. 

5.2.1 Responsibilities of the Develo~er. Subject to the terms of this Agreement, 
the Developer shall design, finance and construct the Parking Garage at its sole cost and expense, 
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including any loans that the Developer may deem necessary to carry out construction. 
Construction of the Parking Garage shall be carried out by the Developer as part of a single 
work, construction and improvement comprising the Project, including both private portions 
(approximately 90% of the Parking Garage and 95% of the Project overall) and the City Garage 
Unit (approximately 10% of the Parking Garage and 5% of the Project overall) to be leased or 
otherwise acquired by the City. No part of the cost of construction of the Parking Garage shall 
ever become an obligation of the City. The City shall not be liable for any work performed or to 
be performed on the Parking Garage for the Developer or for any materials, supplies or 
equipment furnished or to be furnished to the Developer, and no construction or other liens for 
such labor, services, materials, supplies or equipment shall attach to any property owned by the 
City. The Developer will use its reasonable best efforts to cause to be included in the general 
contractor construction contract(s), and shall post on the Property, a notice that the City is not 
liable for the payment of any costs associated with the construction ofthe Parking Garage. 

5.2.2 Compliance with Laws. The Parking Garage shall be built in compliance 
with all applicable building code and other laws, rules and regulations, including but not limited 
to the applicable provisions of Title 111 of the Americans With Disabilities Act and the 
regulations issued thereunder by the United States Department of Justice concerning accessibility 
of places of public accommodation. The Parties recognize, however, that because the City 
Garage Unit is being leased to the City pursuant to Chapter 35.42 RCW, construction of the City 
Garage Unit is not a "public work" or otherwise subject to competitive or public bidding or 
payment of prevailing wages requirements, and that because the City Garage Unit constitutes 
less than 50% of the Project, these improvements are not subject to prevailing wage 
requirements. Accordingly, the Developer shall not be deemed in breach of this Agreement 
based upon non-compliance with any laws, rules or regulations relating thereto. 

5.2.3 Permits. The Developer shall obtain all permits and authorizations from 
any federal, state or local government or departments or subdivisions thereof having jurisdiction 
in order to permit construction of the Parking Garage. The City will process applications for 
permits and approvals as if such applications were made without any City participation in such 
project. 

5.2.4 Construction Warranty. The Developer's general contractor, pursuant to 
the construction contract(s) for the Parking Garage, or the Developer, at the option of the 
Developer, shall for one (1) year after Substantial Completion of the Parking Garage by the 
Developer, correct and repair any material defects appearing or developing in the workmanship 
or materials furnished in respect to the Parking Garage. If the Developer transfers the City 
Garage Unit to the City within the one (1) year period, and the Developer's general contractor is 
responsible for the one (1) year warranty, the Developer shall provide an assignment of the 
warranty with respect to the City Garage Unit in a form reasonably satisfactory to the City for 
the remainder ofthe one (1) year period. 

5.2.5 Construction Observation and Inspections. Unless otherwise mutually 
agreed, in the event that the City wishes to inspect or conduct a site visit, the City shall contact 
the Developer, or its designee(s), to arrange a mutually convenient time that will not 
unreasonably disrupt or interfere with on-going work on the Parking Garage. The City shall 
have no other authority to supervise, oversee, or otherwise direct the design or the construction 
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of the Parking Garage. It is understood and agreed that any inspection of the Parking Garage by 
the City prior to the Leasing Date is for the sole purpose of protecting the City's interest as 
tenant under the Parking Garage Lease on or after the Leasing Date. 

5.2.6 Substantial Completion of Parking Garage. The Developer shall provide. 
written certification of Substantial Comvletion of the Parking Garage to the Citv. The Citv shall 
have fourteen (14) days after receipt ofihe certification to notify the ~ e v e l o ~ e ;  in writingthat it 
approves issuance, or refuses to approve issuance, of a certificate of occupancy for the Parking 
Garage or the Parking Garage shall be conclusively deemed to have received a certificate of 
occupancy. In the event of administrative refusal to issue a certificate of occupancy for the 
Parking Garage, the City shall specify the basis for the decision and the Parties shall timely, 
diligently, and in good faith, attempt to resolve the matter expeditiously. If the dispute cannot be 
resolved, then it shall be submitted to Dispute Resolution in accordance with Article XVI. In the 
event that the person or entity presiding over the last step in the Dispute Resolution process, 
whether by mediation, arbitration or litigation, determines that the Developer "substantially 
prevails" in the Dispute Resolution, then the Developer shall be entitled to recover its damages 
relating to any delay in issuance of a temporary certificate of occupancy or certificate of use, 
together with its reasonable attorneys' fees and costs. 

5.2.7 Verification of Actual Costs. The Developer shall deliver to the City at 
least thirty (30) days prior to the Leasing Date an accounting of Actual Costs associated with the 
Parking Garage, in a form determined by the Developer in accordance with its standard cost 
accounting practices. The City shall have fourteen (14) days after receipt of the accounting to 
approve, deny or request modification of the accounting or the accounting shall be conclusively 
deemed approved. In the event of City denial or request for modification, the City shall specify 
the basis for the decision and the Parties shall timely, diligently, and in good faith, attempt to 
resolve the matter expeditiously. The accounting verification by the City shall not delay the 
Leasing Date or payment of the Lease Transfer Amount. In the event that on the Leasing Date 
there is yet unresolved any issues relating to Actual Costs, then the City shall pay to the 
Developer the Lease Transfer Amount, less the amounts unresolved, which shall be placed in an 
interest bearing escrow set aside account with the Escrow Holder. The amount in dispute shall 
then be submitted to Dispute Resolution in accordance with Article XVI; provided, however, that 
in the event that the person or entity presiding over the last step in the Dispute Resolution 
process, whether by mediation, arbitration or litigation, determines that the Developer 
"substantially prevails" in the accounting dispute, the Developer shall be entitled to immediate 
disbursement of the escrow set aside, interest accrued therein, and shall be entitled to recover its 
reasonable attorneys' fees and costs associated therewith. 

5.3 Parking Garage Condominium. Prior to, or upon Substantial Completion of the 
Parking Garage, the Developer shall cause the Parking Garage to be divided into two (2) or more 
condominium units, including the City Garage Unit. The form of the Declaration shall be 
mutually acceptable to the City and the Developer. The Declaration shall include all statutory 
requirements for creation of a Condominium under Washington law, Chapter 64.34 RCW. The 
Survey Map and Plans shall include, among other required elements, identification of the 
boundaries of each condominium unit, the common elements and the limited common elements 
assigned to each condominium unit. The Declaration shall contain all elements required by 
Washington law, including, but not limited to, the following: (1) such easements, covenants, 
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rights, restrictions, and other provisions as are customarily associated with a parking structure 
condominium including, but not limited to cross-easements for access, maintenance and 
structural support (including, but not limited to, cross-easements, maintenance and structural 
support for structures anticipated for the site, such as the office building, but not included within 
the Parking Garage Condominium); (2) allocation of condominium unit interests and a formula 
for establishing weighted voting rights, requirements and allocations based upon percentage 
ownership interests in the Parking Garage Condominium; (3) allocation of shared maintenance, 
repair and improvement costs and expenses; (4) a dispute resolution process; (5) Association 
governance provisions; (6) insurance requirements and responsibilities; and (7) other rights and 
raponsibilities typically included in a parking structure condominium. The Developer shall 
ensure that the owners of condominium units within the Parking Garage have a non-exclusive 
access easement over, through and across those portions of the Property and the Parking Garage 
that are necessary for ingress and egress to the Parking Garage for its intended purpose. The 
City Garage Unit shall not include any fee or other title to the land under the Parking Garage 
(exclusive of improvements). The location of the City Garage Unit shall be selected by the 
Developer, at its discretion, but shall be located on the second floor of the Parking Garage and 
shall be designed, constructed, equipped and maintained to the same standards and level of 
quality as the other Parking Garage condominium unit(s). Elevator and stair service to the floor 
containing the City Garage Unit shall be equivalent to such service to the other floors of the 
Parking Garage. 

5.4 Operation of the Parking Garage Condominium. The Developer shall cause 
the Parking Garage to be subject to the Declaration (including Survey Map and Plans). 
Formation and operation of the Parking Garage Condominium shall be in accordance with the 
Declaration. The rights and duties of the board, the owners of condominium units and of the 
Association shall be governed by the provisions of the Declaration. The Association shall be 
governed by a board as specified in the Declaration, which board shall have the number of 
members, or range of possible members, designated therein; provided, however, that the board 
shall include one (1) representative of the City as owner of the City Garage Unit, and one (1) 
representative for each owner of a condominium unit subject to the Declaration. The voting 
rights of each board member shall be weighted based upon the respective percentage ownership 
interest of each condominium unit in the Parking Garage Condominium. However, City consent 
shall be required for any board decision resulting in (1) any Association expenditure for non- 
routine maintenance, repair or improvement to the Parking Garage that would require a 
contribution of the City in excess of $50,000, unless such non-routine maintenance, repair or 
improvement is necessitated by any requirement imposed by the City or other governmental 
agency, emergency or threat to the structural integrity of the Parking Garage; (2) any Association 
decision that would prohibit access by the general public to the City Garage Unit during any 
portion of a twenty-four (24) hour day; provided, however, that consent shall not be required if 
the limitation on access is due to maintenance, repair or improvement of the Parking Garage; and 
(3) any Association decision that would require the City or the Association to charge a fee for 
public parking in the City Garage Unit. The board shall at all times act on behalf of the 
Association and shall specifically have the power and authority, but not the obligation, to 
delegate by contract its rights and obligations under the Declaration to the Developer, its 
successors or assigns, or to an experienced parking garage management entity. Additional use 
restrictions and/or limitations shall be contained within the Declaration. The Declaration shall 
provide that the Parking Garage shall he operated and open for public parking twenty-four (24) 
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hours per day, unless otherwise decided by the board. The Declaration shall also provide that all 
parking within the Parking Garage shall be free of periodic (hourly, daily, monthly, etc.) parking 
charges or fees, unless and until such time as the board of the Association determines that all, or 
a certain portion, of available parking within the Parking Garage shall be available for paid 
parking. In the event, however, that the board determines that all, or a portion of, the Parking 
Garage will be made available for paid parking, the City Garage Unit shall be included in any 
portion of the Parking Garage where paid parking is permitted, unless the City refuses to grant 
consent for paid parking within the City Garage Unit. In the event of paid parking, all net 
parking revenues, after deduction of operating costs and expenses, shall accrue to the benefit of 
the condominium owners permitting paid parking. Each condominium owner shall be entitled to 
that portion of net parking revenues attributable to the use of its condominium unit; provided, 
however, that if the entire Parking Garage is available for paid parking, then the Association 
shall have the right to collect and apportion net parking revenues to the condominium owners in 
accordance with their respective percentage ownership in the Parking Garage Condominium. 

5.5 City Garage Unit. The floor space comprising the City Garage Unit shall be 
equal to a percentage of the overall floor space in the Parking Garage. The percentage of floor 
space within the City Garage Unit shall be approximately equal to the percentage of the Actual 
Costs of the Parking Garage represented by the Lease Transfer Amount. For illustration 
purposes only, if the Lease Transfer Amount equals ten percent (10%) of the Actual Costs of the 
Parking Garage, then the City Garage Unit will include ten percent (10%) of the overall floor 
space in the Parking Garage and approximately ten percent (10%) of the parking stalls. The 
percentage of parking stalls comprising the City Garage Unit that are for disabled persons and 
compact vehicles shall be approximately the same percentage as in the other Parking Garage 
condominium unit(s). The City Garage Unit shall constitute a separate and distinct project from 
the private segments of the Project and from the Public Plaza and the 120th Avenue NE 
Improvements. 

5.6 Transfer of City Garage Unit Property Interests. Except as may be otherwise 
provided in this Agreement, the Developer agrees to lease to the City and the City agrees to lease 
&om the Developer the City Garage Unit on the Leasing Date pursuant to a twenty-five (25) year 
lease, in the form attached hereto as Exhibit F, executed by and among the Developer as the 
initial landlord, the Trustee as successor landlord, and the City as tenant, in accordance with the 
provisions of Chapter 35.42.010-,090 RCW ("City Garage Unit Lease"). On the Leasing Date 
described in Section 5.7, and upon payment of the Lease Transfer Amount defined in Section 5.8 
and delivery of all items to be delivered by the City under Section 5.1 1, the Developer agrees to 
transfer or cause the transfer to the City, or its designee including any Trustee designated by the 
City, all of Developer's right, title and interest in and to the City Garage Unit, and any non- 
exclusive access easement(s) over, through and across those portions of the Property and the 
Parking Garage that are necessary for ingress and egress to the Parking Garage for its intended 
purpose, and all of its right, title and interest as landlord pursuant to the City Garage Unit Lease 
(collectively, the "City Garage Unit Property Interests"). The City Garage Unit Lease shall 
provide for rental payments in such amounts as shall be mutually acceptable to the Developer, 
the Trustee as the successor landlord under the City Garage Unit Lease, and the City as tenant, 
all acting reasonably. The City Garage Unit Lease shall also provide the City, as tenant, with an 
option to purchase the City Garage Unit and shall provide that all rental payments or other sums 
paid as rent up to the time of exercising the option shall be credited against the purchase price as 
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of the date of purchase. The City Garage Unit Lease shall not provide, nor shall it be construed 
to provide, that the City shall be under any obligation to purchase the Parking Garage Unit 
(although such provision shall not be construed to imply that the City is not obligated to provide 
for the payment of the Lease Transfer Amount as set forth in this Agreement). The City Garage 
Unit Lease shall specifically provide that the City shall pay all Closing costs and expenses, 
including but not limited to, any real estate excise tax, title insurance, escrow and recording fees, 
associated with the City's subsequent exercise of its right to purchase the City Garage Unit 
Property Interests. The Developer shall have no obligation to pay any Closing costs or expenses 
associated with the subsequent transaction. 

5.7 Leasing Date. Subject to the provisions of Section 5.10.1, the closing of the 
transfer of the City Garage Unit Property Interests to the City, or its designee including any 

I 
Trustee ("Closing"), and delivety of all items to be to be made on the Leasing Date under the 

E terms of this Agreement shall be made at the offices of Transnation Title Insurance Company, 
d/b/a LandAmerica Commercial Services, Seattle Office, or other nationally recognized title 
insurance company selected by the Developer and not objected to by City ("Escrow Holder") 
which shall act as the escrow agent and issue the title insurance policies to be delivered in 
connection with the Closing on any business day designated the Developer, which business day 
shall be no earlier than sixty (60) days after Substantial Completion of the Parking Garage; 
provided, however, that the Leasing Date shall be the same date as the Leasing Date for the i Upper Mall Property Interests as set forth in Section 4.5.2. The business day chosen by the I Developer shall be known as the Leasing Date. Such date may be extended by the Developer if 

i 
additional time is needed to satisfy conditions to Closing. The Developer will give the City at 
least two (2) months prior written notice of the anticipated date of Substantial Completion of the 
Parking Garage and the proposed Leasing Date in order to allow the City sufficient time to t 

! arrange financing for the Lease Transfer Amount. Consistent with 35.42.060 RCW, the City 

I Garage Unit Lease, and the City's obligation to pay rent thereunder, shall not be effective until 

I 
the Substantial Completion ofthe City Garage Unit. 

5.8 Lease Transfer Amount. The consideration to be paid for the transfer of the 
City Garage Unit Property Interests to the City, or its designee, is referred to in this Agreement 
as the "Lease Transfer Amount." Since substantial time is expected to have elapsed from the 
date of this Agreement until the Leasing Date, the parties recognize and agree that (a) the value 
of the City Garage Property Interests will increase between the date of this Agreement and the 
Leasing Date, (b) the time value of money should be recognized, (c) the exact date of the 
Leasing Date is not known at this time, (e) the actual City Garage Property Interests has not been 
determined with specificity at the time of this Agreement; and ( f )  it is in the best interests of both 
the Developer and City to establish the parameters for determining the Lease Transfer Amount in 
advance in order to avoid future controversies. Accordingly, the Lease Transfer Amount shall be 
an amount equal to the residual balance of the City's Financial Participation of $15,000,000.00 
after deduction of all expenditures made by the City for other Components of City Financial 
Participation set forth in Article VIIl herein. 

5.9 Title to City Garage Unit Property Interests. The Developer shall convey title 
to the City Garage Unit to the City or its designee, including any Trustee, on the Leasing Date by 
executing and delivering the City Garage Unit Lease or other form of conveyance which meets 
the requirements of this Agreement subject to (i) this Agreement and the Declaration, Survey 
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Map and Plans, (ii) utility and other easements not inconsistent with the use of the Parking 
Garage for its intended purposes, (iii) all agreements, reservations, covenants, conditions and 
restrictions of record or which may be imposed on the Parking Garage during the course of 
construction as a result of permits or other conditions imposed by any governmental authority as 
a condition to issuance of a use permit, building permit or any other license or approval; (iv) any 
zoning, building, development, land use, health, or other governmental regulations or restrictions 
contained within statutes, ordinances, laws or regulations applicable to the Parking Garage or 
general to the area; (v) General Exclusions contained within the title insurance policy to be 
issued and other matters of record that do not materially impact the use or marketability of the 
property being transferred; (vi) any liens, encumbrances, or defects created or incurred by the 
City after the date of this Agreement; and (vii) the City Garage Unit Lease (collectively 
"Permitted Exceptions"). The Developer shall cause any project lender holding a mortgage or 
deed of trust on the Property to execute and record a partial reconveyance of such mortgage or 
deed of trust as to the City Garage Unit as of the Leasing Date. The Developer shall cause the 
Escrow Holder to deliver an irrevocable commitment for an ALTA form standard coverage 
owner's policy of title insurance with liability in the amount of the Lease Transfer Amount 
insuring that upon the Leasing Date the City Garage Unit will be vested in the City or its 
designee, including any Trustee, subject only to the Permitted Exceptions, and, if requested by 
the City at its sole cost and expense, containing an endorsement providing affirmative coverage 
against construction liens. Assignment of the City Garage Unit Lease from the Developer to the 
Trustee, if applicable, shall be "without recourse" to the Developer, and the City shall agree to 
forever waive, discharge, and indemnify (including reasonable attorneys' fees and costs) the 
Developer ftom any and all claims, demands, liabilities or causes of action arising out of, or 
relating to, the City Garage Unit Lease after the Leasing Date. The Trust Agreement shall 
require the Trustee to state in any Certificates of Participation issued or executed by the Trustee 
that such certificates are issued or executed without recourse to the Developer. 

5.10 Payment and Financing of Lease Transfer Amount. 

5.10.1 The City's obligations to pay the Lease Transfer Amount for the City 
Garage Unit on the Leasing Date, and deliver the documents described in Section 5.11, are 
expressly conditioned on the Developer having 90,000 sq. ft. of the Upper Mall occupied, plus 
60,000 sq. ft. of additional space in the Upper Mall under lease. In the event that on the Leasing 
Date for the City Garage Unit this condition has not been satisfied, then the Leasing Date shall 
be extended to a date which is seven (7) days after the satisfaction of this condition. 

5.10.2 The City's obligations to provide for payment of the Lease Transfer 
Amount on the Leasing Date is not conditioned on the execution and delivery of Certificates of 
Participation or other tax exempt or taxable obligations regardless of interest rate, and in the 
event City is unable to issue Certificates of Participation or is unable or elects not to issue other 
tax exempt obligations, City shall nevertheless be obligated to pay, or cause to be paid to the 
Developer, the Lease Transfer Amount in cash or other immediately available funds on the 
Leasing Date. 

5.10.3 Not later than the Leasing Date, the City intends to finance its acquisition 
of the City Garage Unit Property Interests by causing the execution and delivery of tax exempt 
Certificates of Participation or the issuance of other tax exempt obligations in an amount 
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sufficient to cause the payment to the Developer of the full Lease Transfer Amount. The City 
represents and warrants to the Developer that as of the date hereof it has sufficient debt capacity 
under existing Washington law ("Debt Capacity") to permit the principal component of the 
Certificates of Participation or other obligations to equal the Lease Transfer Amount. The City 
agrees that it will not incur any indebtedness or lease obligations from and after the date of this 
Agreement which would cause it not to have sufficient Debt Capacity under Washington law to 
permit the principal component of the Certificates of Participation or other obligations to at least 
equal the Lease Transfer Amount the City has represented to the Developer that it intends to pay, 
or cause to be paid, the Lease Transfer Amount to the Developer in connection with the 
acquisition or transfer of the City Garage Unit Property Interests on the Leasing Date with the 
proceeds from the sale of Certificates of Participation in the Lease, and the Developer has relied 
on this representation in entering into this Agreement. The Developer understands that the City 
intends to provide for the payment of the Lease Transfer Amount with the proceeds from the sale 
of tax exempt Certificates of Participation or other tax exempt obligations. In the event the City 
is unable to cause the execution and delivery of Certificates of Participation or the issuance of 
other obligations to finance the acquisition of the City Garage Unit Property Interests, the City 
shall nevertheless be obligated to pay the Lease Transfer Amount on the Leasing Date as 
provided in Section 5.6 of this Agreement. The City shall pay, or cause the payment of, any and 
all financing costs or other expenses in connection with the issuance of the Certificates of 
Participation or other obligations. 

5.10.4 In the event the City, consistent with its obligations under this Agreement, 
does not lease the City Garage Unit through a lease purchase agreement or does not cause the 
execution and delivery of the Certificates of Participation, the parties understand that all 
references to the City Garage Unit Lease and the Certificates of Participation shall have no 
hrther force and effect and the Developer shall convey the City Garage Unit to City pursuant to 
a special warranty deed which meets the requirements of this Agreement and the City shall pay 
the Developer the Lease Transfer Amount in cash or other immediately available funds on the 
Leasing Date. 

5.11 Closing. On or before the Leasing Date, the Parties shall deposit with the Escrow 
Holder the following: 

5.11.1 Delivery by the Developer. The Developer shall deliver on or before the 
Leasing Date the following documents: 

(a) The City Garage Unit Lease, Memorandum of Lease for recording, 
and a special warranty deed to the City Garage Unit which meets the requirements of this 
Agreement, executed in recordable form and ready for recording on the Leasing Date, together 
with an executed real estate excise tax affidavit prepared by the Escrow Holder. Only the 
Memorandum of Lease shall be recorded by the Escrow Holder. The special warranty deed shall 
be delivered to the City or the City's designee, as instructed by the City. 

(b) Evidence reasonably satisfactory to the City that the City Garage 
Unit is free and clear of all liens arising by or through the actions of the Developer, its 
contractors, subcontractors or their respective agents and employees, other than Permitted 
Exceptions; provided, however, that if the title insurance policy to be issued in conjunction with 
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Closing of the City Garage Unit contains an endorsement protecting against said liens, then no 
further evidence shall be required. 

(c) Certification that the Developer is not a 'foreign person' within the 
meaning of the Foreign Investment In Real Property Tax Act. 

(d) Evidence reasonably satisfactory to the City that the Parking 
Garage Condominium has been created in accordance with Washington law, Chapter 64.34 
RCW, and that the appropriate condominium documents, including the Declaration, Survey Map 
and Plans have been recorded, or will be recorded simultaneously with Closing of this 
transaction, in the real property records of King County, Washington and that the City Garage 
Unit is insured by the Title Company accordingly. 

(e) Copies of the Declaration, Survey Map and Plans, articles, bylaws, 
and current or initial operating budget of the Association. 

(0 Evidence reasonably satisfactory to the City that the conditions 
precedent set forth in Section 5.10.1 have been satisfied prior to Closing. 

(g) Evidence that all original warranties which the Developer has 
received in connection with the construction of the Parking Garage (to the extent assignable and 
applicable to the City Garage Unit and to the extent such warranties have not expired in 
accordance with their terms), together with a duly executed assignment of warranties in a form 
reasonably satisfactory to City, or its designee, have been delivered and assigned, as applicable, 
to the Association and/or the owners of condominium units. 

(h) Any partial reconveyance documents required to eliminate of 
record any existing mortgages or deeds of trust which are not Permitted Exceptions as " 
hereinabove defined and any affidavit required to eliminate the Title Company exception for 
construction liens and the rights of parties in possession. 

(i) A copy of the as built plans and specifications for the Parking 
Garage. 

(j) An irrevocable commitment from the Title Company to issue the 
City or its designee an ALTA owner's standard coverage title insurance policy in form and 
substance satisfactory to the City with liability in the amount of the Lease Transfer Amount 
showing fee simple title to the City Garage Unit vested in the City or its designee, including the 
Trustee if the City issues Certificates of Participation, subject only to this Agreement and the 
Permitted Exceptions, which title insurance policy shall contain, if requested by the City at its 
sole cost and expense, an endorsement providing affirmative coverage against construction liens. 
At the request of the City, all or any portion of the owner's policy of title insurance shall be 
reinsured under reinsurance agreements and with reinsurers reasonably satisfactory to the City, 
and the cost of such reinsurance, if any, shall be paid by the City. 

(k) In the event the Developer has transferred all or any portion of its 
interest under this Agreement, either voluntarily or involuntarily, an assumption agreement 
satisfactory in form and substance to the City under which such transferee shall assume such 
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rights, duties and obligations under this Agreement as the Developer may have assigned, 
transferred, or delegated to such transferee. 

(1) Such resolutions, certificates or other documents as shall be 
reasonably required by the Escrow Holder in connection with closing the City's acquisition of 
the City Garage Unit. 

(m) Any other documents, instruments, data, records or other 
agreements called for herein which have not been previously delivered. 

I 5.1 1.2 Deliverv bv the City. The City shall deliver on or before the Leasing Date 

1 the following: 

I 
E (a) The Lease Transfer Amount in cash or other immediately available 

I funds. 

(b) The City Garage Unit Lease and Memorandum of Lease for 
recording, together with the real estate excise tax affidavit prepared by the Escrow Holder, duly 
executed and acknowledged by the City and Trustee. 

(c) Copies of any Trust Agreement or other documentation executed 
by the Trustee or others necessary to cause the execution and delivery of the Certificates of 
Participation and the City Garage Unit Lease by the Trustee or the City's designee on or before 
the Leasing Date. 

(d) Such ordinances, authorizations, certificates or other documents or 
agreements relating to the City, the City's designee or Trustee, as shall be reasonably required by 
the Escrow Holder in connection with Closing the City's acquisition of the City Garage Unit. 

(e) Any other documents, instruments, data, records, or othex 
agreements called for herein which have not been previously delivered. 

5.11.3 Other Instruments. The Developer, the City, and the City's designee or 
Trustee, if applicable, shall each deposit such other instruments as may be reasonably required 
by Escrow Holder or as may be otherwise required to Close the escrow and consummate the 
acquisition of the City Garage Unit Property Interests in accordance with the terms hereof. 

5.11.4 Prorations. All ownership, use, operation and maintenance expenses 
associated with the City Garage Unit, including, but not limited to, real and personal property 
taxes, special and other assessments, water, sewer and utility charges, amounts payable under 
contracts assumed by the City, annual permits andlor inspection fees (calculated on the basis of 
the respective periods covered thereby), and other expenses normal to the ownership, use, 
operation and maintenance of the City Garage Unit shall be prorated as of 12:01 a.m. on the 
Leasing Date so that the Developer bears all expenses of the City Garage Unit prior to the 
Leasing Date and City bears all expenses of the City Garage Unit on and after the Leasing Date. 
Under current Washington law, the City is exempt from payment of certain real and personal 
property taxes. In the event the City is exempt from payment of certain real and personal 
property taxes under Washington law on the Leasing Date, the City shall not be responsible for 
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payment of the same on and after the Leasing Date. The Developer may seek reimbursement 
from the taxing authorities to whom the Developer may have paid any such real or personal 
property tax that is allocable to any period of time after the Leasing Date and the City shall 
cooperate with and make all reasonable efforts to assist the Developer in securing such 
reimbursement. If any revenue or expense amount cannot be ascertained with certainty as of the 
Leasing Date, it shall be prorated on the basis of the parties' reasonable estimates of such 
amounts, and shall be the subject of a final proration sixty (60) days after Closing or as soon 
thereafter as the precise amounts can he ascertained. Either Party owing the other Party a sum of 
money based on adjustments made to the prorations after the Leasing Date shall promptly pay 
that sum together with interest thereon at the rate of nine percent (9%) per annum from the date 
of  demand therefor to the date of payment if payment is not made within thirty (30) days after 
the delivery of a statement therefor. 

5.1 1.5 Costs and Exoenses. The City shall pay all costs and expenses associated 
with (1) any real estate excise tax associated with the City Garage Unit Lease or other transfer of 
the City Garage Unit Property Interests; (2) any extended title insurance policy or any requested 
reinsurance or endorsements (and survey or other costs associated therewith); (3) execution and 
delivery of the Certificates of Participation or other City obligations incurred to finance the 
acquisition or transfer of the City Garage Unit Property Interests pursuant to the City's financial 
arrangements. The Developer shall pay the cost and expense associated with the City's ALTA 
owner's standard coverage title insurance policy. The Developer and the City shall each pay 
one-half (112) of the standard costs and expenses associated with escrow and recording fees. In 
the event that Closing involves a City Garage Unit Lease, the Parties understand and agree that 
the Developer shall not be obligated to pay any Closing or other costs and expenses associated 
with a subsequent transaction whereby the City exercises its right to purchase the City Garage 
Unit Property Interests. 

5.11.6 Close of Escrow: Recording. On the Leasing Date, the Escrow Holder 
shall disburse the Lease Transfer Amount to the Developer and shall record the documents 
described in Section 5.1 l.l(a) (Memorandum of Lease only) and (h), if applicable, in the real 
property records of King County, Washington, and deliver the other documents described in 
Sections 5.1 1.1, 5.1 1.2 and 5.1 1.3. Escrow Holder shall deliver copies of all documents 
executed, delivered andlor recorded in connection with this transaction to the Developer, any 
project lender(s), the City, the City's designee or Trustee, if any, as applicable, together with 
closing statements in form customarily prepared by Escrow Holder within five days following 
the Leasing Date. 

5.12 Maintenance of the Parking Garage. 

5.12.1 Maintenance Responsibilitv. The Declaration shall provide an 
arrangement whereby the Association shall cause to be maintained and repaired the Parking 
Garage, including the City's Garage Unit, in a first-class condition and state of repair in 
accordance with industry standards of operators of multi-level parking garages associated with 
first-class urban regional open-air shopping centers, including but not limited to, the items of 
maintenance, upkeep and operation described below. The City shall provide the Association, or 
its designee, with such access to the City's Garage Unit as may be reasonably necessary for the 
Association, or its designee, to carry out its obligations under this Section. The costs and 
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expenses of such maintenance and repair shall be an Association responsibility, with allocation 
thereof to the condominium units based upon their designated percentage interest in the Parking 
Garage. 

5.12.2 Maintenance Standards. To ensure proper maintenance of the Parking 
Garage, the Declaration shall provide minimum maintenance standards for the Parking Garage, 
including all common area sidewalks, walkways, entrances and exits, stairways, elevators, 
roadways and parking surfaces inside the Parking Garage, which minimum maintenance standard 
shall include the following: 

(a) All graphics, traffic and directional signs, pavement and striping 
shall be kept clean, distinct and legible, and replaced as necessary, including re-striping of 
parking space markings as deemed reasonably necessary by the Association. 

? 

(b) Adequate lighting is an important safety feature, and a strong 
maintenance program is necessary to preserve the lighting levels in the Parking Garage. Parking 
Garage lighting shall be repaired, replaced and renewed as may be necessary, including prompt 
replacement of burned out or defective bulbs or tubes with a color index of at least sixty-five 
(65) and the implementation of a group-relamping program in accordance with the 
manufacturer's recommendation. 

(c) Ventilation equipment, traffic control equipment, lighting systems, 
electrical systems, sprinkler and life-safety systems and mechanical systems of the Parking 
Garage shall be repaired and replaced as necessary to keep them in first-class condition. 

(d) Structural maintenance, treatment of concrete as required, and 
repair and replacement of expansion joints shall be performed as required. 

(e) All areas of the Parking Garage shall be kept clean and free from 
graffiti, and any graffiti shall be promptly removed and the surface restored to its condition prior 
to the application ofthe graffiti as part of routine maintenance. 

(f) Elevators in the Parking Garage shall be maintained in first-class 
condition including ( I )  checking elevators daily, and (2) contracting with a licensed elevator 
maintenance firm to maintain the elevators in first-class condition. 

5.13 Transfer of Ci* Garape Unit. The Parties understand and agree that the 
Parking Garage is an integral part of the Mall, and that the Developer has a need to ensure that 
the Parking Garage, including the City Garage Unit, will be owned, operated, maintained and 
used in a manner consistent with this Agreement and the needs of the Developer. Accordingly, 
the Developer shall have the right to impose upon the City a deed restriction in any conveyance 
of the City Garage Unit Property Interests, whether by City Garage Unit Lease, special warranty 
deed or otherwise, that restricts the use of the Parking Garage consistent with this Agreement, 
and that prohibits conveyance, lease or other transfer of the City Garage Unit Property Interests, 
in whole or in part, whether voluntary or involuntary, to any person, entity or municipality other 
than (1) a governmental entity or municipality, subject to the prior written consent of the 
Developer, or its successors or assign, which consent shall not be unreasonably withheld; or 
(2) the Developer, or its successors or assigns; or (3) to any other person or entity, subject to the 
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prior written consent of the Developer, or its successors or assigns, which consent may be 
granted or withheld at the sole discretion of the Developer, or its successors or assigns 
("Permitted Transferees"). The Developer shall also have the right to condition any conveyance, 
lease or other transfer of the City Garage Unit Property Interests, in whole or in part, upon 
assumption by the Permitted Transferee of all obligations of the City under this Agreement. 

ARTICLE VI 
120th AVE. NE IMPROVEMENTS 

I 
6.1 Preparation and Approval of Plans and Specifications. 

i 
6.1.1 Preparation of 120th Avenue NE Plans and Specifications. The Developer 

shall prepare plans and specifications for the improvement and realignment of 120th Avenue NE 
("120th Avenue NE Improvements"), which plans and specifications shall be in accordance with 
this Agreement and generally consistent with the Public Plaza and 120th Avenue NE Design 
Srandards attached as ExhibitC to this Agreement ("120th Avenue NE Plans and 
Specifications"). 

I 6.1.2 Budget Constraints. 

(a) Unless otherwise mutually agreed between the City and the 

I 
Developer, the 120th Avenue NE Improvements shall be based upon a total design and 

I construction budget of not greater than $3,700,000.00. 

(b) The budget includes the Actual Costs of two traffic signals, one at 
the intersection of the Public Plaza and 120th Avenue NE and another at the intersection of 
Totem Lake Way and 120" Avenue NE. No other traffic signals or traffic or mechanical devices 
are included in the design and construction budget, nor shall be required by the City in 
conjunction with the 120" Avenue NE Improvements, except to the extent requested by the City 
pursuant to Section 6.2. ' 

(c) The Developer shall construct the Public Plaza Improvements and 
120th Avenue NE Improvements within a combined budget of $7,300,000.00 (excluding the land 
value). The Developer shall be solely responsible for any cost overrun above the combined 
budget, except as provided in Section 6.2. 

6.1.3 Administrative Avproval. The Developer shall use reasonable efforts to 
coordinate input from the City, and to provide an opportunity for the City to review and 
comment on the 120th Avenue NE Plans and Specifications prior to formal submission for 
administrative approval. The Developer shall submit the proposed 120th Avenue NE Plans and 
Specifications to the City for administrative review and approval by the City Planning Director. 
The City Planning Director shall issue his administrative decision approving, denying or 
requesting modification to the 120th Avenue NE Plans and Specifications within twenty-one (21) 
days after submission or the 120th Avenue Improvement Plans and Specifications shall be 
conclusively deemed approved. In the event of administrative denial or request for modification, 
the City Planning Director shall specify precisely the basis for the decision and the Parties shall 
timely, diligently, and in good faith, attempt to resolve the matter expeditiously. The Developer 
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and the City must approve the 120th Avenue NE Plans and Specifications and, in the event of a 
dispute, the Dispute Resolution procedures set forth in Article XVI shall apply. 

6.2 Modifications to 120th Avenue NE Plans and Specifications. Prior to 
administrative approval of the 120th Avenue NE Plans and Specifications, or subsequent thereto 
if mutually agreed in writing by the City and the Developer, the City may request changes or 
additions to the proposed 120th Avenue NE Plans and Specifications. If Actual Costs of the the 
120th Avenue Improvements exceeds $3,700,000.00, then the City shall pay for all of such 
changes and additions, and shall receive credit toward the City Financial Participation only for 
the construction budget amount of $3,700,000.00. 

6.3 Construction: Schedule. The 120th Avenue NE Improvements shall be 
constructed generally in conjunction with Phase 1 of the Project. The City shall cooperate with 
the Developer with regard to scheduling and construction of the 120th Avenue NE 
Improvements. The 120th Avenue NE Improvements shall constitute a separate and distinct 
project from the private and public portions of the Project. 

6.4 Selection of Contractors; Approval of Bids. The Developer shall use its 
reasonable business judgment, as it deems appropriate in bidding, awarding and performing the 
work associated with the 120" Avenue NE Improvements. The Developer shall have the right, at 
its sole discretion, without competitive bidding to enter into contracts with an engineer for work 
performed on 120" Avenue NE, and a general contractor to manage the work performed on 120" 
Avenue NE, which may be the same engineer andlor general contractor retained by the 
Developer for the overall Project; provided, however, that if the general contractor selected to 
manage the work performed on 120" Avenue NE will also be providing any of the actual 
construction work, then the work to be performed by the general contractor shall also he subject 
to the competitive bidding if it will exceed $20,000.00. All additional contractors associated 
with contracts for work performed on 120" Avenue NE Improvements in excess of $20,000.00 
shall be selected by the Developer, or the general contractor on the Developer's behalf, through a 
competitive bidding process with all qualified bids considered, which is similar to the process 
described in RCW 35.23.352, administered as follows: (1) All contracts shall be let at public 
bidding upon publication of notice calling for sealed bids upon the work; (2) the notice shall be 
published in the official newspaper, or a newspaper of general circulation most likely to bring 
responsive bids, at least thirteen (13) days prior to the last date upon which hids will be received; 
(3) the notice shall generally state the nature of the work to be done, that plans and specifications 
therefor shall then be available from the Developer for inspection, and will require that hids be 
sealed and filed with the Developer within the time specified therein; (4) the Developer, or its 
general contractor, may, in its sole discretion, include in the solicitation a requirement that 
bidders submit evidence of having successfully (in terms of schedule, quantity and cost) 
performed projects of comparable size and scope; (5) each bid shall he accompanied by a bid 
proposal deposit in the form of a cashier's check, postal money order, or surety bond to the 
Developer for a sum of not less than five percent (5%) of the amount of the bid; and (6) no bid 
shall be considered unless accompanied by such bid proposal deposit. The Developer shall give 
notice to the City at least ten (10) days prior to the date of publication of hid solicitations, 
provide the City with the text of the proposed solicitation, and will give due consideration to any 
concerns or suggestions raised by the City; provided, however, that the Developer, or its general 
contractor, it its sole discretion, shall make final decisions concerning selection of all qualified 
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bids. The Developer shall provide the City with details of all qualified, responsive and timely 
bids received. If no bids are received on the first call, the Developer may re-advertise and make 
a second call, or may enter into a contract without any further call. 

Notwithstanding the above, The Developer, or its general contractor, at its sole discretion, 
may award subcontracts for amounts under $200,000.00 by using the City's then-current small 
works roster in accordance with the following procedure: (1) The Developer shall obtain 
telephone, written or electronic quotations from contractors on the appropriate small works roster 
to assure that a competitive price is established; (2) a contract awarded from a small works roster 
need not be advertised, but invitations for quotations shall include an estimate of the scope and 
nature of the work to be performed as well as materials and equipment to be furnished (detailed 
plans and specifications need not be included in the invitation); (3) quotations may be invited 
from all appropriate contractors on the appropriate small works roster; (4) as an alternative, 
quotations may be invited from at least five contractors on the appropriate small works roster 
who have indicated the capability of performing the kind of work being contracted; (5) if the 
estimated cost of the work is from $100,000.00 to $200,000.00, then the Developer may choose 
to solicit bids fiom less than all the appropriate contractors on the appropriate small works roster, 
but must also notify the remaining contractors on the appropriate small roster that quotations on 
the work are being sought. The Developer has the sole option of determining whether this notice 
to the remaining contractors is made by publishing notice in a legal newspaper in general 
circulation in the areas where the work is to be done; mailing a notice to these contractors; or 
sending a notice to these contractors by facsimile or other electronic means. The Developer shall 
give notice of the proposed small roster works bidding process to the City at least ten (10) days 
prior to commencement, and will give due consideration to any concerns or suggestions raised 
by the City; provided, however, that the Developer, or its general contractor, it its sole discretion, 
shall make final decisions concerning selection of all qualified bids. The Developer shall 
provide the City with details of all qualified, responsive and timely bids received. 

6.5 Performance and Payment Bond. Because this is a private project, the 
 evel lo per shall not be required to provide, nor be required to have the general contractor or any 
subcontractors provide, a performance and payment bond associated with the 120" Avenue NE 
Improvements. 

6.6 Insurance and Indemnification. 

6.6.1 Insurance. The Developer shall provide the insurance policies and 
coverages set forth in Section 12.1. 

6.6.2 Indemnification of the City. To the maximum extent permitted by law, the 
Developer agrees to and shall indemnify and hold the City harmless from and against all liability, 
loss, damage, cost, or expenses (including reasonable attorneys' fees and court costs, amounts 
paid in settlements, and judgment) arising from or as a result of the death of any person or of any 
accident, injury, loss, or damage whatsoever caused to any person or to the property of any 
person which shall occur on or adjacent to the 120th Avenue NE right-of-way and which shall be 
directly or indirectly caused by the acts, errors, or omissions of the Developer or its officials, 
servants, employees, officers, or contractors in conjunction with the work associated with the 
120" Avenue NE Improvements. The Developer shall not be responsible for (and such 
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indemnity shall not apply to) the negligence of the City or its respective officials, servants, 
employees, or officers. 

6.6.3 Indemnification of the Developer. To the maximum extent permitted by 
law, the City agrees to and shall indemnify and hold the Developer harmless from and against all 
liability, loss, damage, cosf or expenses (including reasonable attorneys' fees and court costs, 
amounts paid in settlements, and judgment) arising from or as a result of the death of any person 
or of any accident, injury, loss, or damage whatsoever caused to any person or to the property of 
any person which shall occur on or adjacent to the 120th Avenue NE right-of-way and which 
shall be directly or indirectly caused by the acts, errors, or omissions of the City or its officials, 
servants, employees, officers, or contractors in conjunction with the work associated with the 
120" Avenue NE Improvements. The City shall not be responsible for (and such indemnity shall 
not apply to) the negligence of the Developer or its respective officials, servants, employees, or 
officers or contractors. 

6.6.4 Limitation on Indemnification. Notwithstanding the above, with respect 
to matters that are within the scope of RCW 4.24.1 15, relating to construction project indemnity, 
the Parties shall not be entitled to indemnification for damages arising out of bodily injury to 
persons or damage to property by reason of or caused by the concurrent negligence of the City or 
the Developer, or their agents respective officials, servants, employees, officers or contractors, to 
the extent of the indemnittee's negligence, and the Parties specifically waive immunity under 
Title 51 RCW, and application of the Public Duty Doctrine, to this extent. 

6.7 Permits and Approvals. The Developer shall be responsible for providing, 
obtaining and paying for all required federal, state and local government permits and approvals 
for the 120th Avenue NE Improvements. 

6.8 Prevailing Wages. The Developer shall pay or cause to be paid to all workers, 
laborers and mechanics employed to perform the construction, alteration, improvement, 
maintenance or repair of the 120th Avenue NE Improvements not less than the prevailing rates 
of wages, as may then be determined by the Washington State Department of Labor and 
Industries for the particular craft in the particular geographic area. Unless otherwise specifically 
provided in this Agreement, the requirement of this subsection shall apply only to the 120th 
Avenue NE Improvements, and shall not be deemed to require the Developer to pay or cause to 
be paid prevailing rates for work performed on any other portion of the Project. 

6.9 Construction-Observation and Inspections. Unless otherwise mutually agreed, 
the City, or its designee(s), and the Developer, or its designee(s), shall meet monthly during 
construction of the 120th Avenue NE Improvements to discuss and inspect progress and tour the 
120th Avenue NE Improvements. The City may request the Developer to give the City seven (7) 
days' advance notice of any construction activity involving underground improvements owned 
or to be owned by the City. The City shall be allowed to inspect and observe such construction 
activity during a mutually convenient time that will not unreasonably disrupt or interfere with 
on-going work on the 120th Avenue NE Improvements. 

6.10 Construction Warranty. The Developer's general contractor, pursuant to the 
construction contract(s) for the 120th Avenue NE Improvements, or the Developer, at the 
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Developer's option, shall for one (1) year after acceptance of the 120th Avenue NE 
Improvements by the City, correct and repair any material defects appearing or developing in the 
workmanship or materials furnished in respect to the 120th Avenue NE Improvements. Upon 
receiving written notice from the City of such defect or nonconforming work, the Developer or 
Developer's general contractor, as applicable, shall promptly, at its own cost and expense, 
correct, or cause to be corrected, any such defect or cause to be made such repairs or alterations 
as shall be necessaly to conform the 120th Avenue NE Improvements to the approved 120th 
Avenue NE Plans and Specifications. The City shall cooperate with the Developer with regard 
to scheduling any corrective work associated with the 120th Avenue NE Improvements. If the 
Developer fails to proceed promptly, or after proceeding, fails to continue with reasonable 
diligence to cure such defect or repair such nonconforming work, then the matter shall be 
submitted for resolution consistent with the Dispute Resolution provisions of Article XVI. 

6.11 Substantial Completion of 120th Avenue NE Improvements. The Developer 
shall provide written certification of Substantial Completion to the City. The City shall have 
fourteen (14) days after receipt of the certification to notify the Developer in writing that it 
accepts or rejects the 120th Avenue NE Improvements or the 120th Avenue NE Improvements 
shall be conclusively deemed accepted. In the event of rejection, the City shall specify the basis 
for the decision and the Parties shall timely, diligently, and in good faith, attempt to resolve the 
matter expeditiously. If the dispute cannot be resolved, then it shall be submitted to Dispute 
Resolution in accordance with Article XVI. In the event that the person or entity presiding over 
the last step in the Dispute Resolution process, whether by mediation, arbitration or litigation, 
determines that the Developer "substantially prevails" in the Dispute Resolution, then the 
Developer shall be entitled to recover its damages relating to any delay in acceptance by the 
City, together with its reasonable attorneys' fees and costs. 

6.12 Verification of Actual Costs. Upon completion of the 120th Avenue NE 
Improvements, the Developer shall provide the City an accounting of the Actual Costs associated 
with the 120th Avenue NE Improvements, in a form determined by the Developer in accordance 
with its standard cost accounting practices. The City shall within thirty (30) days after receipt of 
the notification, to notify the Developer in writing whether the City accepts, denies or requests 
modification of the accounting; providing, however, that in the event the Developer does not 
receive a timely written response from the City, then the Actual Costs associated with the 120th 
Avenue NE Improvements shall be conclusively deemed accepted and approved. In the event 
the City refuses to accept the 120th Avenue NE Improvements, or denies or requests 
modification to the accounting, the City shall specify the basis for the decision and the Parties 
shall timely, diligently, and in good faith, attempt to resolve the matter expeditiously. The 
Parties shall resolve any dispute through the Dispute Resolution process set forth in Article XVI; 
provided, however, that a dispute involving accounting verification shall not delay payment or 
reimbursement to the Developer for the 120th Avenue NE Improvements. In the event that on 
the date designated for payment and reimbursement there is yet unresolved any issues relating to 
Actual Costs, then the City shall pay to the Developer the Actual Costs requested by the 
Developer for the 120th Avenue NE Improvements, less the amounts unresolved, which shall he 
placed in an interest bearing escrow set aside account designated by the Developer. The amount 
in dispute shall then be submitted to Dispute Resolution in accordance with Article XVI; 
provided, however, that in the event that the person or entity presiding over the last step in the 
Dispute Resolution process, whether by mediation, arbitration or litigation, determines that the 
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Developer "substantially prevails" in the accounting dispute, the Developer shall be entitled to 
immediate disbursement of the escrow set aside, interest accrued therein, and shall be entitled to 
recover its reasonable attorneys' fees and costs associated therewith. Upon acceptance by the 
City, and reimbursement to Developer of the Actual Costs associated with the 120th Avenue NE 
Improvements, the Developer shall deliver to the City two complete sets of as built drawings. 

6.13 Purchase Price and Timing of Payment. On any business day designated by the 
Developer, which business day shall be no earlier than sixty (60) days after acceptance of the 
120th Avenue NE Improvements, and subject to the provisions of Section 6.12 relating to 
verification of Actual Costs, the City shall reimburse the Developer for the Actual Costs of the 
120th Avenue NE Improvements. 

6.14 Maintenance of 120th Avenue NE. The City shall, at its sole cost and expense, 
maintain the streets and roadways of 120th Avenue NE, as defined in Section 4.10, in accordance 
with its applicable standards for maintaining and repairing City streets and roadways in retail and 
commercial areas of the City. For a period of twenty-five (25) years from the City's acceptance 
of the 120th Avenue NE Improvements, the Developer shall maintain the remaining portions of 
the 120th Avenue NE right-of-way, which is composed primarily of sidewalks and pedestrian 
areas, in accordance with the same maintenance standards as are applicable to the Public Plaza in 
Section 4.10. In the event that either Party concludes that the other Party has failed to maintain, 
repair, replace or improve 120th Avenue NE in accordance with this Agreement, then the matter 
shall be submitted for resolution consistent with the Dispute Resolution provisions of 
Article XVI. In the event that the Developer obtains a Commercial General Liability insurance 
policy covering portions of the 120" Avenue NE right-of-way subject to its maintenance 
obligations under this Agreement, then the Developer shall name the City as an "additional 
insured" to the extent of any claims arising out of, or relating to, the 120" Avenue NE 
maintenance obligations of the Developer. 

6.15 Relocation of Utilities in 120th Avenue NE. The Actual Costs associated with 
the 120th Avenue NE Improvements will include the relocation of water, sewer, stormwater 
conveyance utilities and Franchise Utilities in accordance with the 120th Avenue NE Plans and 
Specifications. The City will assist with coordination and arrangements for temporary 
disruption, if any, and relocation of any utilities. 

6.16 Dedication of Right of Way for 120th Avenue NE. Unless otherwise mutually 
agreed by the City and the Developer, simultaneously with the reimbursement of Actual Costs of 
the 120" Avenue NE Improvements, the Developer shall dedicate to the City marketable fee 
simple title to those portions of realigned 120th Avenue NE that the City does not own as right- 
of-way. Likewise, the City shall vacate to the Developer marketable fee simple title to those 
portions of realigned 120th Avenue NE that were, prior to realignment, part of the public right- 
of-way, but after realignment are no longer needed within the right-of-way. Simultaneously with 
the dedication and/or vacation of land, the City shall pay the Developer for any net increase in 
land at the rate of $30.00 per square foot. 
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ARTICLE VII 
INFRASTRUCTURE TO SUPPORT REDEVELOPMENT 

7.1 Transportation. 

7.1.1 The City has issued a Concurrency Test Notice for roads (traffic) for the 
entire Project. The Notice shall be valid for the term of this Agreement. The City will issue a 
Certificate of Concurrency for the Project upon issuance of the first building permit for Phase 1 
of the Project. The Certificate of Concurrency shall remain valid for the term of the Agreement. 
If the Project Plan is amended, and the City Planning Director determines that the p.m. peak hour 
trips for the revised Project have increased over the number of such trips in the road (traffic) 
concurrency analysis for the original Project, the revised Project shall be retested for road 
(traffic) concurrency. The Certificate of Concurrency for any new Concurrency Test Notice for 
the revised Project shall be issued at the same time as the original Certificate of Concurrency (or 
if the first building permit for Phase 1 has already been issued, then upon issuance of the next 
building permit for the Project). 

7.1.2 Except as otherwise included in the Public Plaza Improvements or the 
120th Avenue NE Improvements, the Developer shall not be required to fund any off-site 
improvements, including, but not limited to, any transportation, roadway, intersection or gateway 
improvements associated with redevelopment of the Mall, including, but not limited to, streets, 
boulevards, intersections, traffic phasing or signalization, monuments, artwork, sculptures or 
signage. However, the Developer shall be responsible for payment of any transportation 
mitigation (impact) fees associated with the Project established by the KMC. Notwithstanding 
the above, there is a possibility that the cumulative transportation impacts associated with the 
entire Project could potentially exceed, but not significantly, the transportation level of service 
threshold associated with the intersection of 120th Avenue NE and Totem Lake Mall Boulevard 
at such time as the proposed office building is constructed. In conjunction with construction of 
the office building, the City shall perform SEPA review as provided for in Section 3.1. 

7.1.3 The Developer shall not be required to hnd any on-site transportation 
and/or intersection improvements associated with the Project. To the extent that any on-site 
transportation and/or intersection improvements are deemed necessary or advisable including, 
but not limited to, public street improvements, turn lanes, curbs, utilities, traffic signalization 
and/or signage, the City shall be solely responsible for all costs and expenses associated 
therewith. 

7.2 Water and Sanitary Sewer. The City will assist the Developer in the 
coordination of water and sewer utility infrastructure issues involving Northshore Utility District. 

7.3 Stormwater. 

7.3.1 There is an off-site stormwater conveyance system, including capacity 
adequate to serve the Project. The Developer shall not be required to construct or fund any off- 
site stormwater conveyance system improvements associated with the Project. 

7.3.2 The Developer shall provide, at its sole cost and expense, and in 
accordance with the 1998 King County Surface Water Design Manual ("1998 Design Manual"), 
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basic water quality treatment for all on-site pollution generating new impervious areas, and Level 
2 flow control for all new impervious areas within the Project. The Developer shall not be 
required to provide any other stormwater conveyance system infrastructure or improvements 
within the Project, including, but not limited to, any additional detention for the existing 
impervious areas. Notwithstanding anything to the contrary in this Agreement, the 1998 Design 
Manual shall govern all stormwater conveyance system matters associated with the Project 
throughout the term of  this Agreement. The parties shall develop a mutually acceptable utility 
plan to coordinate the tie-in of off-site and on-site stormwater conveyance infrastructure. 

ARTICLE VIII 
CITY FINANCIAL PARTICIPATION 

The City shall pay for or provide public financial participation in the Project in an 
amount equal to $15,000,000.00. The City shall receive credit toward the City Financial 
Participation for (i) up to, but not to exceed, $3,600,000.00 of the Actual Costs of the Public 
Plaza Improvements; (ii) up to, but not to exceed, $3,700,000.00 of the Actual Costs of the 
120th Avenue Improvements; (iii) the amount paid to the Developer for land within the Public 
Plaza; (iii) the Lease Transfer Amount paid by the City (or its Trustee) for the City Garage Unit; 
(v) all, or a portion of, any real estate excise tax associated with transfer of the Public Plaza 
Property Interests to be credited to the City's Financial Participation as set forth in Section 4.9.5; 
and (vi) the amount paid to the Developer for any net increases in land dedicated by the 
Developer for 120th Avenue NE ("Components of City Financial Participation"). The Parties 
understand and agree that the entire $15,000,000.00 shall be expended by the City on the 
Components of City Financial Participation. 

ARTICLE IX 
VESTING 

9.1 General Vesting. The Project shall be vested to the federal, state and local laws, 
regulations and resolutions existing on the effective date of this Agreement ("Vested Laws"), 
including, but not limited to, the Comprehensive Plan, Zoning Use Tables, Totem Lake 
Neighborhood Sub-Area Plan, Development Regulations, Building Codes and Regulations, 
Design Guidelines, and provisions of the KMC and KZC applicable to the Project; provided, 
however, that to the extent any portion of the Project may be "grandfathered" or vested as a non- 
conforming use under any prior governmental Development Regulation, law, regulation, 
building or other code, policy or guideline, this provision shall not be deemed to inhibit or 
prevent the Developer from taking advantage thereof. 

9.2 Amendments. During the vested period, should any of the Vested Laws be 
amended, modified or changed, the Developer, at its sole discretion, may elect to have a permit 
or approval for the Project considered under all of such amended Vested Laws in effect on the 
date of application for the permit or approval; provided, however, that in the event of 
amendments, changes or modifications to City ordinances, regulations, resolutions or policies, 
including, but not limited to, the Comprehensive Plan, Zoning Use Tables, TL 2 Zoning 
regulations, Development Regulations, Building Codes and Regulations, Design Guidelines, and 
provisions of the KMC and KZC applicable to the Project, the Developer may elect to have such 
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amended City ordinances, regulations, resolutions or policies apply to the pennit or approval 
without adversely impacting its rights under other Vested Laws. 

9.3 Reservation of Rights. Notwithstanding the foregoing, the City reserves 
the authority under RCW 36.70B.170(4) to impose new or different regulations, to the extent 
required by the federal or state governments, or by a serious threat to public health and safety. 

ARTICLE X 
PARTIES' REPRESENTATIVES 

10.1 Designation of City's Representative. The City shall designate, in writing, a 
person (an Authorized Representative) who shall have the power, authority and right on behalf of 
the City to: review and accept or reject all documents, plans, applications, and requests required 
or allowed by the Developer to be submitted to the City pursuant to this Agreement; consent to 
all actions, events, and undertakings by the Developer for which consent is required by the City 
in this Agreement; and make all appointments of persons or entities required to be appointed or 
designated by the City in this Agreement. The City may change such Authorized Representative 
at any time upon written notice to the Developer. 

10.2 Designation of Developer's Representative. The Developer shall designate, in 
writing, a person (an Authorized Representative) who shall have the power, authority, and right 
on behalf of the Developer to: review and accept or reject all documents, plans, applications, and 
requests required or allowed by the Developer to be submitted to the City pursuant to this 
Agreement; consent to all actions, events, and undertakings by the Developer for which consent 
is required by the Developer in this Agreement; and make all appointments of persons or entities 
required to be appointed or designated by the Developer in this Agreement. The Developer may 
change such Authorized Representative at any time upon written notice to the City. 

ARTICLE XI 
COMPLlANCE WITH LAWS AND ORDINANCES 

Throughout the term, and subject to the provisions, of this Agreement, the Developer, at 
the Developer's sole cost and expense, shall promptly comply with all applicable laws and 
ordinances, as they relate to the Property and the Project. To the extent that the Developer's 
compliance shall require the cooperation and participation of the City, the City agrees to use its 
best efforts to cooperate and participate. 

ARTICLE XU 
INSURANCE 

12.1 Insurance Requirements. Until the completion of the Public Plaza, City Garage 
Unit and 120th Avenue NE Improvements, the Developer shall maintain insurance covering 
these public aspects of the Project, including but not limited to the following requirements: 

12.1.1 Builders All Risk Comorehensive Coverage. With regard to 120" Avenue 
NE Improvements, the Developer shall carry, or shall require the general contractor(s) to carry, 
Builders All Risk Comprehensive Coverage Insurance, including earthquake and flood, and to 
include amounts sufficient to prevent the City or the Developer from becoming a co-insurer 
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under the terms of the applicable policies but in any event in an amount not less than one- 
hundred percent (100%) of the then full "Replacement Cost," being the cost of replacing the 
120th Avenue NE Improvements. 

12.1.2 Commercial General Liability. The Developer shall cany, or shall require 
its general contractor(s) to cany, Commercial General Liability insurance providing coverage 
against claims for bodily injury, death, or property damage on the Property with broad form 
liability and property damage endorsement, such insurance to have combined single limits of 
liability of no less than $5,000,000.00, per occurrence and aggregate. 

i 
I 12.2 Insurance Policies. Insurance policies required herein: 
I 

12.2.1 Qualifications. Shall be issued by companies authorized to do business in 
the State of Washington with the following qualifications: 

(a) The companies must be rated no less than "A" as to general policy 
holders rating and no less than "X" as to financial category in accordance with the latest edition 
of Best's Key Rating Guide, published by A.M. Best Company, Incorporated; provided, 
however, for any insurance requirements imposed upon subcontractors, a financial category no 
less than "VIII" shall be acceptable. 

(b) To the extent reasonably available for insurers, the policies shall 
name the City as an additional insured. 

(c) The policies shall be issued as primary policies; provided, 

i however, that the Developer, and general contractor(s) and subcontractors, may be insured under 

E one (1) or more blanket insurance policies, which shall be permitted and acceptable. 

12.2.2 Attachments. To the extent reasonably available from insurers, each such 
policy or certificate of insurance mentioned and required in this Article shall have attached 
thereto: 

(a) An endorsement that such policy shall not be canceled or 
materially changed without at least thirty (30) days' prior written notice to the Parties; provided, 
however, that such policy may be an annual or periodic policy, renewed on an annual or periodic 
basis, and the City shall be provided a renewal certificate therefor within thirty (30) days before 
the expiration date. 

(b) An endorsement to the effect that the insurance, as to anyone 
insured, shall not be invalidated by any act or neglect of any other additional insured. 

(c) An endorsement pursuant to which the insurance carrier waives all 
rights of subrogation against the Parties. 

(d) An endorsement pursuant to which this insurance is primary and 
noncontributory. 
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12.2.3 Certificates of Insurance. The certificates of insurance and insurance 
policies shall be furnished to the Parties prior to commencing construction on each of the public 
projects (Public Plaza, City Garage Unit and 120th Avenue NE Improvements) under this 
Agreement. The certificate(s) shall clearly indicate the insurance and the type, amount, and 
classification required. 

12.2.4 Cancellation. Cancellation of any insurance or nonpayment by the 
Developer of any premium for any insurance policies required by this Agreement shall constitute 
an Event of Default of this Agreement. 

12.3 Adiustments. The types of policies, risks insured, coverage amounts, deductibles 
and endorsements may be adjusted from time to time as the Parties may mutually determine in 
writing. 

ARTICLE XIII 
ENVIRONMENTAL INDEMNIFICATION 

13.1 Indemnification. Subject to the limitations of Sections 13.2 and 13.3, the 
Developer shall indemnify and hold the City harmless from and against any and all liability, loss, 
damage, cost, or expenses (including reasonable attorney's fees and court costs, amounts paid in 
settlements, and judgment) arising from or as a result of preexisting environmental contaminants 
on or beneath the Public Plaza, the portion of 120th Avenue NE dedicated to the City pursuant to 
this Agreement, and the Parking Garage, including any such liability, loss, damage, costs, or 
expenses resulting from the past or future migration of such environmental contaminants from 
the Property to any other property. As used in this section, "preexisting" means those 
environmental contaminants that were present on or beneath the Property prior to the date of 
execution of this Agreement. "Environmental contaminants" shall include without limitation: 

13.1.1 Those substances included within the definitions of "hazardous 
substances," "hazardous materials," "toxic substances," or "solid waste" in the Comprehensive 
Environmental Response Compensation and Liability Act of 1980 (42 U.S.C. $5 9601 et 
seq.)("CERCLA"), as amended by Superfund Amendments and Reauthorization Act of 1986 
(Pub. L. 99 499 100 Stat. 1613)("SARAn), the Resource Conservation and Recovery Act of 1976 
(42 U.S.C. 5 6901 et seq.)("RCRA"), and the Hazardous Materials Transportation Act, 49 U.S.C. 
5 s  1801 et seq., and in the regulations promulgated pursuant to said laws, all as amended; 

13.1.2 Those substances listed in the United States Department of Transportation 
Table (49 C.F.R. 172. 101 and amendments thereto) or by the Environmental Protection Agency 
(or any successor agency) as hazardous substances (40 C.F.R. Part 302 and amendments thereto); 

13.1.3 Any material, waste, or substance which is (A) petroleum, (B) asbestos, 
(C) polychloninated biphenyls, @)designated as a "hazardous substance" pursuant to 
Section 3.1 1 of the Clean Water Act (33 U.S.C. $ 1317); (E) flammable explosives, or 
(F) radioactive materials; 

13.1.4 Those substances defined as "dangerous wastes," "hazardous wastes," or 
as "hazardous substances" under the Toxic Substance Control Act, 15 U.S.C. Section 2601 et 
seq., the Water Pollution Control Act, RCW 90.48.010 et seq., the Hazardous Waste 
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Management Statute, RCW 70.105.0 10 et seq., the Toxic Substance Control Act, RCW 
70.105B.010 et seq., and the Model Toxics Control Act, RCW 70.105D.010 et seq., and in the 
regulations promulgated pursuant to said laws, all as amended; 

13.1.5 Storm water discharge regulated under any federal, state or local law, 
ordinance or regulation relating to storm water drains, including, but not limited to 
Section 402(p) of the Clean Water Act, 33 U.S.C. Section 1342 and the regulations promulgated 
thereunder, all as amended; and 

13.1.6 Such other substances, materials, and wastes which are regulated as 
dangerous, hazardous, or toxic under applicable local, state or federal law, or the United States 
government, or which are classified as dangerous, hazardous, or toxic under federal, state, or 
local laws or regulations. 

13.2 Third Parties. This agreement by the Developer to indemnify and hold the City 
harmless applies to claims brought by any third party based upon state or federal statutory or 
common law, resulting from the release, threatened release, or migration of preexisting 
environmental contaminants and any property damage or damages for personal injury related 
thereto. As used in this section, "release" shall mean releasing, spilling, leaking, pumping, 
pouring, flooding, emitting, emptying, discharging, injecting, escaping, leaching, disposing, or 
dumping. 

13.3 Existing Contaminants. This agreement to indemnify and hold harmless applies 
only to claims resulting from those environmental contaminants that were present on or beneath 
the Property prior to the date of execution of this Agreement. In addition, this agreement to 
indemnify and hold harmless does not apply to any release, threatened release, or migration of 
environmental contaminants from City rights-of-way, including, but not limited to public streets 
and roadways, or resulting from the actions of the City, its officers, agents, or employees. 

ARTICLE XIV 
RIGHT TO ASSIGN OR OTHERWISE TRANSFER 

14.1 Assignment Right. During the term of this Agreement, the Developer shall have 
the right and privilege to sell, assign, or otherwise transfer this Agreement to such other persons, 
firms, corporations, partnerships, joint ventures, and federal, state, or municipal government or 
agency thereof, as the Developer shall select ("Transferee"); provided, that: 

14.1.1 Prior to transfer of the Public Plaza and City Garage Unit to the City, or its 
designated Trustee, the Developer must obtain the prior written consent of the City to the 
proposed Transferee, which consent shall not be unreasonably withheld (after transfer of the 
Public Plaza and City Garage Unit, consent of the City shall not be required); 

14.1.2 Such sale, assignment, or transfer shall be made expressly subject to the 
terms, covenants, and conditions of this Agreement; 

14.1.3 There shall be delivered to the City a duly executed and recordable copy 
of the document evidencing such transfer; and 
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14.1.4 Such transfer shall not be effective to bind the City until the Transferee 
has assumed all obligations of the Developer under this Agreement and notice thereof is given to 
the City, and such notice shall designate the name and address of the Transferee. 

14.2 Succession. The Transferee (and all succeeding and successor Transferees) shall 
succeed to all rights and obligations of the Developer under this Agreement, including the right 
to mortgage, encumber, and otherwise assign, subject, however, to all duties and obligations of 
the Developer in and pertaining to the then unperformed provisions of this Agreement. Upon 
such transfer by the Developer, or by a successor in accordance with the requirements of this 
section, the Developer (andlor its successive Developer or Developers) as Transferor in such a 
transfer shall not be released and discharged from all of its duties and obligations hereunder 
which pertain to the then unperformed provisions of this Agreement, which are not then due and 
payable, without the written consent and release of the City. 

ARTICLE XV 
DEFAULT 

15.1 Events of Default. The following shall constitute events of default under this 
Agreement ("Events of Default"): 

15.1.1 A default by a Party in keeping, observing or timely performing any of its 
duties andlor obligations under this Agreement; 

15.1.2 The making by the Developer of an assignment for the benefit of creditors 
or filing a petition in bankruptcy or of reorganization under any banhptcy or insolvency law or 
filing a petition to effect a composition or extension of time to pay its debts; 

15.1.3 The appointment of a receiver or trustee of the Property, which 
appointment shall not be vacated or stayed within six (6) months; and 

15.1.4 The filing of a petition in bankruptcy against the Developer or for its 
reorganization under any bankruptcy or insolvency law which shall not be dismissed or stayed by 
the court within six (6) months after such filing. 

15.2 Remedies in the Event of Default. If an Event of Default shall occur, or in the 
event of a dispute, claim or controversy arising out of, or relating to this Agreement, then either 
Party shall have the rights and remedies, and shall be required to proceed in accordance with, the 
Dispute Resolution provisions in Article XVI; provided, however, that in the event Dispute 
Resolution is unsuccessful, the Parties shall have all rights, remedies and causes of action, at law 
or in equity, available under the laws ofthe State of Washington. 

ARTICLE XVI 
DISPUTE RESOLUTION 

16.1 Disputes and Coordination Issues. Whenever any dispute arises between the 
Parties under this Agreement ("Dispute"), including any default, controversy or claim arising out 
of, or relating to, this Agreement, or any breach thereof, which are not resolved by routine 
meetings or communications, the provisions of this Article XVI shall apply. Either Party shall 
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have the right to commence a resolution process by issuing a written request to the other Party, 
which request shall contain brief details of the Dispute ("Dispute Notice"), excepting only those 
disputes subject to Section 16.5, which shall not require a Dispute Notice. 

16.2 Cooperative Discussions. The Authorized Representatives of the Parties shall 
seek in good faith to resolve any such dispute or concern within ten (10) days after the date of 
the Dispute Notice. The Authorized Representatives shall meet within five (5) days after the 
date of the Dispute Notice, and shall continue to meet thereafter, as reasonably requested by a 
Party, in an attempt to resolve the Dispute. If the Dispute is resolved by the Authorized 
Representatives, the resolution shall be recorded in writing and signed by the Authorized 
Representatives of each Party and that resolution shall be final and binding on both Parties. If 
the Parties are unable to resolve the Dispute through cooperative discussions within ten (10) days 
after the date of the Dispute Notice, then except as specifically provided in Section 16.4 for 
binding arbitration of monetary disputes less than $50,000.00, the Parties may immediately 
pursue any remedies available under Washington law, and may commence litigation prior to, and 
without regard to, the provisions of Section 16.3 and 16.4, which shall be deemed entirely 
voluntary and discretionary. 

16.3 Mediation. If the Parties are unable to resolve a Dispute in accordance with the 
provisions of Section 16.2, the Parties may consider the use of voluntary non-binding mediation. 
In the event that non-binding mediation is agreed upon, the site of the proceedings shall be 
Kirkland, Washington, unless otherwise agreed in writing by the Parties. The rules for 
mediation, the selection of the mediator, and the timetable and procedures for mediation, shall be 
determined by mutual agreement of the parties. The mediator shall be skilled in the legal and 
business aspects of the subject matter of this Agreement. The mediation shall be conducted 
without prejudice to either Party and in strict confidence. Each Party shall share equally in the 
costs of the mediation except that each Party shall bear its discretionary costs, including, but not 
limited to, its attorneys' fees and expenses. If the Dispute is settled through mediation, the terms 
of the settlement shall be recorded in writing and signed by the Authorized Representatives of 
the Parties. Unless otherwise mutually agreed by the Parties in writing, the mediator shall not be 
utilized in any subsequent proceeding to provide evidence in any way relating to the Dispute, nor 
shall the mediator be entitled to act as a fact or expert witness to either Party in any subsequent 
proceeding. If within forty-five (45) days after the date of the Dispute Notice, the mediation has 
not resulted in settlement of the Dispute, then the mediation shall, unless otherwise mutually 
agreed in writing by the Parties, be terminated. If either Party withdraws from mediation at any 
time, the mediation shall be terminated. 

16.4 Arbitration. If the Parties are unable to resolve a Dispute in accordance with the 
provisions of Section 16.2, the Parties may consider the use of voluntary binding arbitration; 
provided, however, that binding arbitration shall be required for any strictly monetary Dispute, 
the value or potential financial impact of which is agreed by the Parties to be less than 
$50,000.00. In the event that binding arbitration is required, or mutually agreed upon, and unless 
otherwise mutually agreed by the Parties in writing, the site of the proceedings shall be Kirkland, 
Washington, and Washington law shall govern the arbitration proceedings. Upon completion of 
the cooperative discussions set forth in Section 16.2, the arbitration process shall commence 
immediately. The Parties shall determine by mutual agreement the rules for arbitration, the 
selection of the arbitrator, and the timetable and procedures for arbitration, including, but not 
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limited to, (i) the extent, form and time limits applying to any documentary or oral evidence of 
the Parties to be submitted to arbitration; (ii) site visits or inspections; (iii) meetings with the 
Parties; and (iv) appointment of experts; provided, however, that in the event the Parties are 
unable to agree within twenty-five (25) days after the date of the Dispute Notice, then the Rules 
of the Judicial Arbitration and Mediation Service, Seattle office, shall apply. The arbitrator shall 
be skilled in the legal and business aspects of the subject matter of this Agreement. The 
arbitration shall be conducted without prejudice to either Party and in strict confidence. The 
arbitrator shall decide the Dispute acting impartially and in good faith. The arbitrator shall reach 
a decision and communicate the decision in writing to the Parties, providing the basis for the 
decision. The arbitrator's decision shall be final and binding on the Parties. The Parties shall 
implement the arbitrator's decision without delay. The arbitrator's fees and expenses, the other 
costs of arbitration, and the Parties' reasonable attorneys' fees and costs shall be borne by the 
Parties as the arbitrator shall specify in his decision; provided, however, that the "substantially 
prevailing" Party shall be entitled to recover its arbitration expenses and reasonable attorneys' 
fees and costs in preparation for, and during, the arbitration process. Unless otherwise mutually 
agreed by the Parties in writing, the arbitrator shall render a final decision on the Dispute within 
sixty (60) days after the date of the Dispute Notice. The arbitrator shall not be utilized in any 
subsequent proceeding to provide evidence in any way relating to the Dispute, nor shall the 
arbitrator be entitled to act as a fact or expert witness to either Party in any subsequent 
proceeding. 

16.5 Litigation. If the Parties are not required, or do not mutually agree, to submit a 
Dispute to mediation under Section 6.3, or arbitration under Section 6.4, then after the time 
period set forth in Section 16.2 for cooperative discussions, either Party shall have the right and 
authority to commence litigation immediately, and primary jurisdiction for the resolution of any 
Dispute relating to, or arising out of, this Agreement sball reside in the Washington State 
Superior Court, King County, Washington. The Parties shall have all rights and remedies, 
whether at law or in equity, under Washington law, including, but not limited to, specific 
performance, damages and injunctive relief. 

16.6 Equitable Proceedings. 

16.6.1 In the event a Party desires to seek interim relief, whether affirmative or 
prohibitive, in the form of a temporary restraining order, preliminary injunction, or other interim 
equitable relief with respect to a Dispute either before or after the initiation of a dispute 
resolution proceeding, that Party may initiate the proceeding necessary to obtain such relief 
("Equitable Proceeding"). Nothing in this Article XVI shall be construed to suspend or 
terminate the obligation of the Parties to comply with the provisions of Sections 16.2, 16.3 and 
16.4 with respect to the Dispute that is the subject of such Equitable Proceeding while such 
Equitable Proceeding is pending, including any appeal or review. 

16.6.2 Notwithstanding the decision of an arbitrator or mediator, as may be 
applicable, any interim relief granted by such Equitable Proceeding shall not be reversed or 
modified by the arbitrator's or mediator's determination, and any factual or legal determination 
made in such Equitable Proceeding shall be binding upon the Parties in the Dispute before any 
arbitrator or mediator. 
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ARTICLE XVII 
MISCELLANEOUS 

17.1 No Third Par@ Rights. Except as specifically set forth in this Agreement, the 
provisions of this Agreement are for the exclusive benefit of the City, the Developer and their 
respective permitted successors and assigns and not for the benefit of any third person. This 
Agreement shall not be deemed to have conferred any rights upon any third person. 

17.2 Severability. If any term or provision of this Agreement or the applicatiotl 
thereof to any person or circumstances shall, to any extent, be invalid or unenforceable, the 
remainder of this Agreement or the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable shall not be 
affected thereby and shall continue in full force and effect. 

17.3 Construction. The section headings throughout this Agreement are for 
convenience and reference only and the words contained in them shall not be held to expand, 
modify, amplify or aid in the interpretation, construction or meaning of this Agreement. All 
pronouns and any variations thereof shall be deemed to refer to the masculine, feminine, neuter, 
singular or plural as the identification of the person or persons, firm or firms, corporation or 
corporations may require. The locative adverbs "herein", "hereunder", "hereto", "hereby", 
"hereinafter", etc., whenever the same appear herein, mean and refer to this Agreement in its 
entirety and not to any specific section or subsection hereof. 

17.4 Fair Coustructiou. The Parties acknowledge and agree that each was properly 
represented by counsel, and that this Agreement was negotiated and drafted at arm's length so 
that the judicial rule of construction to the effect that a legal document shall be construed against 
the draftsman shall be inapplicable to this Agreement. 

17.5 Authority to Execute Agreement. The parties represent to each other that they 
possess sufficient and requisite jurisdiction and authority to enter into this Agreement. 

17.6 Attorney's Fees. If either Party brings suit to enforce or declare the meaning of 
any provision of this Agreement, the prevailing Party, in addition to any other relief, shall be 
entitled to recover its reasonable attorneys' fees and costs, including any incurred on appeal. 

17.7 Survival. The provisions of this Agreement shall survive the expiration of the 
term of this Agreement to the extent involving environmental indemnification, maintenance of 
the Public Plaza or 120th Avenue NE, or other matters involving rights or obligations extending 
beyond the expiration of the term of this Agreement. 

17.8 Governing Law. This Agreement shall be governed by and construed in 
accordance with the Laws of the State of Washington. Venue for any legal action pertaining to 
this Agreement shall be in the State of Washington with jurisdiction in King County, 
Washington. 

17.9 Amendment. No modification or amendment of this Agreement may be made 
except by written agreement signed by each of the Parties to this Agreement or as may be 
provided otherwise in this Agreement. 
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17.10 Notices. All notices which may be or are requested to be given, pursuant to this 
Agreement, shall be deemed given when hand delivered, delivered by facsimile, or when 
deposited in the United States Mail, postage prepaid, and marked registered or certified mail, 
return receipt requested, and addressed to the Parties at the following addresses unless otherwise 
provided for herein: 

To The City: City of Kirkland 
Attention: Planning Director 
123 Fifth Avenue 
Kirkland, WA 98033-6189 
Facsimile (425) 803-2859 

AND TO: City of Kirkland 
Attn: City Attorney 
123 Fifth Avenue 
Kirkland, WA 98033-6189 
Facsimile (425) 587-3025 

To Developer: Coventry I1 DDR Totem Lake, LLC 
Attn: Charles Worsham 
3300 Enterprise Parkway 
Beachwood, OH 44122 
Facsimile (216) 755-1887 

AND TO: Coventry I1 DDR Totem Lake LLC 
Attn: General Counsel 
3300 Enterprise Parkway 
Beachwood, OH 44122 
Facsimile (216) 755-1678 

Either Party shall have the right to change the address or contact information for notice purposes 
at any time during the term of this Agreement upon prior written notification to the other Party. 

17.11 Incorporation bv Reference. All exhibits and appendices annexed hereto are 
hereby incorporated by reference herein. 

17.12 No Joint Venture. This Agreement is not intended to, and nothing in this 
Agreement shall create, any partnership, joint venture or other arrangement between the 
Developer and the City. 

17.13 Entire Agreement. This Agreement, together with the exhibits attached hereto, 
constitutes the entire agreement between the Parties with respect to the subject matter hereof and 
supersedes all prior and contemporaneous agreements and understandings between the Parties 
relating to the subject matter hereof, including, but not limited to the Memorandum of 
Understanding. 

17.14 Waiver. The waiver by one Party of the performance of any covenant, condition, 
or promise shall not invalidate this Agreement nor shall it be considered a waiver by such Party 
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of any other covenant, condition, or promise hereunder. The waiver by either or both Parties of 
the time for performing any act shall not constitute a waiver of the time for performing any other 
act or an identical act required to be performed at a later time. The exercise of any remedy 
provided by law or the provisions of this Agreement shall not exclude other consistent remedies 
unless they are expressly excluded. 

17.15 Exculpation. Notwithstanding anything contained to the contrary in any 
provision of this Agreement, it is specifically agreed and understood that there shall be 
absolutely no personal liability on the part of any individual officers or directors of the City or 
the Developer with respect to any of the obligations, terms, covenants, and conditions of this 
Agreement; and each Party shall look solely to the other Party or any such assignee or successor 
in interest for the satisfaction of each and every remedy available to a Party in the event of any 
breach by the other Party or by any such assignee or successor in interest of any of the 
obligations, terms, covenants, and conditions of this Agreement to be performed by a Party, such 
exculpation of personal liability to be absolute and without any exception whatsoever. 

17.16 Recording. Upon the mutual consent of the City and the Developer, a 
memorandum of this Agreement may be recorded by the Developer or the City with the Real 
Property Records Division of the King County Records and Elections Department; provided, 
however, that this Agreement shall not be recorded. 

17.17 Binding Effect. The terms herein contained shall bind and inure to the benefit of 
the City, its successors and assigns, and of the Developer, its successors and assigns, except as 
may be otherwise provided herein. 

17.18 Counterparts. This Agreement may be executed in any number of counterparts 
and all counterparts shall be deemed to constitute a single agreement. The execution of one 
counterpart by a Party shall have the same force and effect as if that Party had signed all other 
counterparts. Executed copies of this Agreement delivered by facsimile transmission shall be 
deemed an original signed copy of this Agreement. 

17.19 Time is of the Essence. For the purposes of this Agreement and all transactions 
contemplated thereunder, time is of the essence. 

17.20 Term and Termination. Subject to the survival provisions set forth in 
Section 17.7, the term of this Agreement is ten (10) years from the date signed by all Parties. 
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Approved as to Form: 

Special Legal Coun 

By: h 
I~S: P f e , i h ~  
Date: b L L Z  6 , b o d  

STATE OF WASHINGTON ) 
ss 

COUNTY OF KING 1 

I certify that I know or have satisfactory evidence that David Ramsay is the person who 
appeared before me, and said person acknowledged that he signed this instrument, on oath stated 
that he was authorized to execute the instrument, and acknowledged it as the City Manager of 
City of Kirkland, Washington to be the free and voluntary act of such entity for the uses and 
purposes mentioned in the instrument. 

DATED: 

&*'i. b'P* 
(Signature of Notary) 0 

0 %  L 2 - Q fl.4 2- 
/ (Leg~bly Pnnt or Stamp Name of Notary) 

Notary public in and for the State of Washington, 
residing at KhU? //k 
My appointment edires &mu  22 ,2009 
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STATEOF N@.d qh(k ) 
1 ss 

COUNTY OF R)w\ lo tK ) 

I certify that I know or have satisfactory evidence that kA'. peil~d is 
the person who appeared before me, and said person acknowledged that he signed this 

oath stated that he was authorized to execute the instrument as the 
on behalf of Coventry II DDR Totem Lake LLC, a Delaware 

limited liability company, pursuant to the provisions of the Limited Liability Company 
Agreement of said company, and acknowledged it to be the free and voluntary act of said 
company for the uses and purposes mentioned in the instrument. 

DATED: W 6,  I ,-J.,m6 - 
Rn, .--- 

(slgna& of Notary) a 
wnr~ A. CONTX~~ 

(Legibly Pnnt or Stamp Name of~otaryS 

Notary public in and for the State of $I& \j OTK 
residingat f f l h  \ I o t U ?  R)#,.>\!ocl( 
My appointment expires' 18.07 
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EXHIBITS TO REDEVELOPMENT AGREEMENT 

EXHIBIT A Legal Description of Property 
EXHIBIT B SEPA Based Mitigation Conditions 
EXHIBIT C Public Plaza and 1 2 0 ~  Avenue NE Design Standards 
EXHIBIT D Easements, Covenants, Conditions and Restrictions Relating to the Public Plaza 

and the 120th Avenue NE Right-of-way 
EXHIBIT E Form of Public Plaza Lease 
EXHIBIT F Form of City Garage Unit Lease 
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EXHIBIT A 

Legal Description of Property 

PARCEL A: 

THAT PORTION OF TRACT B OF PUGET SOUND CENTER, AS PER PLAT RECORDED 
IN VOLUME 92 OF PLATS, PAGES 95 AND 96, RECORDS OF KING COUNTY, 
ACCORDING TO THE CO&CTION MAP THEREOF recorded under ~ecording 
No. 7105 100304, LYING SOUTH OF THE SOUTH LINE AND SAID SOUTH LINE 
EXTENDED EASTERLY OF THAT TRACT OF LAND CONVEYED TO THE STATE OF 
WASHINGTON by DEED RECORDED UNDER KING COUNTY RECORDING NO. 
4569596 AS SHOWN ON SAID PLOT OF PUGET SOUND CENTER; 

EXCEPT MAT PORTION THEREOF CONVEYED TO THE CITY OF KIRKLAND W E R  
KING COUNTY RECORDING NO. 8507250580; 

AND EXCEPT THOSE PORTIONS THEREOF CONVEYED TO THE STATE OF 
WASHINGTON BY DEEDS recorded under Recording NOS. 891 1150820 AND 9007022009; 

AND EXCEPT THAT PORTION COMMENCING AT THE SOUTHWEST CORNER OF LOT 
" B  AS DEPICTED ON THAT SURVEY RECORDED IN VOLUME 5 OF SURVEYS AT 
PAGE 60 UNDER AUDITOR'S FILE NO. 75 10220689, 
RECORDS OF KING COUNTY, WASHINGTON; 
THENCE SOUTH 89O56'25" EAST ALONG THE SOUTH LINE OF SAID LOT "B" A 
DISTANCE OF 52.25 FEET TO THE POINT OF BEGINNING; 
THENCE CONTINUING SOUTH 89"56'25" EAST ALONG SAID SOUTH LINE A 
DISTANCE OF 126.72 FEET; 
THENCE SOUTH 80'29'33" WEST A DISTANCE OF 97.43 FEET; 
THENCE SOUTH 84"12'39' WEST A DISTANCE OF 27.40 FEET; 
THENCE NORTH 10°10'36' WEST A DISTANCE OF 19.02 FEET TO THE POINT OF 
BEGINNING; 

being also described as follows: 
beginning at the most westerly northwest corner of said tract b; 
thence north 89"56'25" east a distance of 363.09 feet; 
THENCE SOUTH 10°10'36" EAST A DISTANCE OF 19.02 FEET; 
THENCE NORTH 84"12'39" EAST A DISTANCE OF 27.40 FEET; 
THENCE NORTH 80°29'33" EAST A DISTANCE OF 97.43 FEET; 
THENCE NORTH 89O56'25" EAST A DISTANCE OF 117.13 FEET; 
thence along the arc of a 342.16 foot radius non-tangent curve to the left the center of which 
bears north 71°19'1 1" east through a central angle of 14"28'27", a distance of 86.44 feet; 
thence south 33"09'16" east adistance of 606.00 feet; 
thence along the arc of a 415.00 foot radius tangent curve to the right through a central angle of 
50°58'49", a distance of 369.26 feet; 
thence south 17"49'33" west a distance of 19.82 feet; 
thence north 72"10'27" west a distance of 16.00 feet; 
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thence south 17"49'33" west a distance of 109.00 feet; 
thence south 2 1°34'39" west a distance of 61.13 feet; 
thence south 21°25'5 1" west a distance of 58.85 feet; 
thence along the are of a 49.00 foot radius non-tangent curve to the right the center of which 
bears north 65'34'46" west through a central angle of 83"03'31n, a distance of 71.03 feet; 
thence along the arc of a 1210.92 foot radius non-tangent curve to the right the center of which 
bears north 22"25'27" east through a central angle of 0l001'46", a distance of 21.76 feet; 
thence along the arc of a 300.00 foot radius non-tangent Cuwe to the left the center of which 
bears south 47"10'08" west through a central angle of 28"22'36", a distance of 148.58 feet; 
thence north 71°12'28" west a distance of 90.62 feet; 
thence along the arc of a 1216.92 foot radius non-tangent curve to the right the center of which 
bears north 34"36'19" east through a central angle of 34"50'52", a distance of 740.14 feet; 
thence north 20°32'49" west a distance of 535.94 feet to the point of beginning; 

SITUATE IN THE CITY OF KIRKLAND, COUNTY OF KING, STATE OF WASHINGTON. 

PARCEL B: 

THAT PORTION OF TRACT c OF PUGET SOUND CENTER, AS PER PLAT RECORDED 
IN VOLUME 92 OF PLATS, PAGES 95 AND 96, RECORDS OF KING COUNTY, 
ACCORDING TO THE CORRECTION MAP THEREOF recorded under Recording 
No. 7105 100304; AND LOTS G1 AND G2 OF CITY OF KIRKLAND'S SHORT PLAT NO. 
76-9-9 AS FILED UNDER KING COUNTY RECORDING NO. 7612010652, DESCRIBED AS 
FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SAID TRACT G, SAID PLAT OF 
PUGET SOUND CENTER; 
THENCE NORTH 89O56'25" EAST 576.34 FEET ALONG THE NORTHERLY LINE 
THEREOF; 
THENCE SOUTH 07"30'00" EAST 157.00 FEET; 
THENCE SOUTH 24"05'38" EAST 139.78 FEET; 
THENCE SOUTH 40°43'34" EAST 199.25 FEET; 
THENCE NORTH 88"51115" EAST 100.02 FEET, 
THENCE SOUTH 66"02' 15" EAST 147.73 FEET; 
THENCE SOUTH 76"38'19" EAST 122.95 FEET; 
THENCE SOUTH 1 l030'00" WEST 10.00 FEET TO THE SOUTHERLY LINE OF SAID 
TRACT G; 
THENCE WESTERLY 122.60 FEET (CENTRAL ANGLE 46O49'44") along the arc of a 
circular curve, said curve having a radius of 150.00 feet which bears north 1 1°30'00" east from 
the curve enter to the curve beginning; 
thence south 54"40'16" west 426.21 feet to the southwesterly comer of that parcel of land 
described In the deed recorded under Recording No. 73 12200264; 
thence north 33'09'16" west, along the easterly line of said parcel, 149.70 feet; 
thence south 56O50'44" west, along the northerly line or said parcel, 192.24 feet to the easterly 
margin of 120" avenue northeast and the arc of a curve to the left having a radius of 465.00 feet 
whose center bears south 71°03'44" west; 
thence northerly along said margin and curve through a central angle of 14"13'00" an arc 
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distance of 115.38 feet; 
thence north 33'09'16" west, along said margin, 159.80 feet to the southwesterly comer of that 
parcel of land described in the deed reco~ded u ~ ~ d e r  Recording NO. 7310010602; 
thence north 56"50'44" east, along the southerly line of said parcel, 195.32 feet; 
thence north 33'09'16" west, along the easterly line of said parcel, 128.00 feet; 
thence south 56"50'44" west, 195.32 feet to the easterly margin of 120" avenue northeast; 
thence north 33"09'16" west, along said margin, 3 18.20 feet to the beginning of a curve to the 
right having a radius of 292.16 feet; 
thence northerly along said curve through a central angle Of 35"00'00" an arc distance of 178.47 
feet; 
thence north 0l050'44" east, along said margin, 0.83 feet to the POINT OF BEGINNING; 
together with an easement for a covered walkway over that portion of tract c, Puget sound center, 
as recorded in volume 92 of plats, pages 95 and 96, records of king county Washington, and 
amended by the correction map thereof recorded under king county auditor's file no. 
7105100304, the boundary of which is described as follows: 

I 
1 beginning at the northwest corner of tract g of said map; 

thence south 01°50'44" west a distance of 0.83 feet; 
thence along the arc of a 292.16 foot radius tangent curve to the left through a central angle of 
35"00'00"; a distance of 178.47 feet; 
thence south 33"09'16" east a distance of 318.20 feet to the true point of beginning; 

I thence north 56"50'44" east a distance of 195.32 feet; 
thence south 33"09'16" east a distance of 20.00 feet; 
thence south 56"50'44" west a distance of 195.32 feet; 
thence north 33"09'16" west a distance of 20.00 feet to the true point of beginning; 

E TOGETHER WITH EASEMENTS FOR INGRESS, EGRESS AND UTILITIES, PARKING, 
RESTRICTIONS AND COVENANTS AND OTHER RECIPROCAL RIGHTS AS 
CONTAINED IN INSTRUMENTS RECORDED UNDER RECORDING NOS. 73 10010602 
AND 73 12200264; 

SITUATE IN THE CITY OF KIRKLAND, COUNTY OF KING, STATE OF WASHINGTON. 
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EXHIBIT B 

SEPA Based Mitigation Conditions 

I 
I The following mitigation measures shall be required at the building permit stage of the 

i appropriate phase of the project: 

1. Construct c-curbing in 120th Avenue NE to restrict traffic entering and exiting the 
driveway located on the west side of 120th Avenue NE approximately 120 feet north 
of Totem Lake Boulevard to right turn only. 

2. Enter into an agreement not to contest the installation of c-curbing to restrict left- 
turns in and out of the south driveway off Totem Lake Boulevard. 

3. Install traffic signals at the intersection of 120th Avenue NE~Totem Lake Way and 
120th Avenue NEIcentral boulevard (new east-west street through the development). 

4. Configure on-street parking stalls along the new central boulevard that ensures safety 
to pedestrians, cyclists, and other vehicles. The configuration and design of the on- 
street parking stalls shall be subject to review and approval by the City. 

5. Provide a Transportation Management Program (TMP) applicable only to the 
proposed office building in Phase 2a. The TMP shall be reviewed and approved by 
the City prior to approval of a building permit for the proposed office building in 
Phase 2a. The TMP shall identify measures to reduce single-occupant vehicle trips 
and promote other forms of transportation. 
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EXHIBIT C 

Public Plaza and 120th Avenue NE Design Standards 

1. General standards 

The Public Plaza Improvements and the 120th Avenue NE Improvements shall be 
constructed in accordance with the applicable provisions of the KMC and the KZC and the 
Public Works Department 2005 Pre-Approved Plans; provided, however, that (1) the City and 
the Developer may mutually agree otherwise; (2) the Design Review Board may approve plans 
and specifications that deviate from these standards; and (3) that the following standards shall 
prevail in the event of a conflict between such provisions and the following standards. 

2. Paving 

a. Pedestrian Specialty Paving: Shall be colored concrete. Scoring andfor stamping 
shall divide pavement into sections. The size of sections may vary, but generally 
shall not be greater than 16 square feet. 

b. Vehicular Specialty Paving: Shall be colored concrete. Scoring andfor stamping 
shall divide pavement into sections. The size of sections may vary, but generally 
shall not be greater than 16 square feet. 

c. Accent pavers: Paving may be accented by decorative pavers or brick 

3. Amenities 

a. Benches: Shall be minimum 6' length, commercial grade, consisting of a 
rustproof frame and seat made of powder-coated steel, aluminum or cast iron. 

b. Seatwalls: Shall be 12-20" high and 12-24" wide consisting of architecturally 
finished concrete or other durable, permanent material. Seatwalls shall 
incorporate skateboard deterrents. 

c. Tree Grates: Shall be cast iron, aluminum or powder coated steel minimum 
S'x5'. Grates shall have knockouts to allow for tree growth. Grates shall be 
installed flush with surrounding pavement. 

d. Flower Pots: Concrete, ceramic or composite material. Frost proof with drainage 
holes. Minimum 24" height and 24" diameter. 

e. Water Features: 

i. East plaza vehicle turnaround: Shall be a feature with moving water 
located in the central island in the vehicle turnaround. The feature shall 
serve to visually terminate the east end of the plaza and be at a scale 
appropriate to its vehicular orientation. 
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.. 
11. 120" and plaza intersection: Shall be a feature with moving water 

integrated into the plaza development at the intersection. The feature shall 
incorporate seating and be at a pedestrian scale. 

f. Bollards: Shall be removable, ornamental, rustproof cast iron, aluminum, or 
powder coated steel. Bollards shall incorporate lighting. 

g. Lighting: Shall be decorative post lights located a maximum of 60' on center. 
Luminaries shall be cut-off type to avoid glare. 

h. Public Art: Shall be incorporated into the Public Plaza Improvements and the 
120th Avenue NE Improvements as a component of another element or as a 
freestanding object. The Developer shall consult periodically with the Kirkland 
Cultural Council to determine potential artists and art opportunities. 

i. Trash Cans: Shall be ornamental and made of rustproof powder-coated steel, 
aluminum or cast iron. 

j. Bike Racks: Shall be provided. The design of the bike racks shall compliment the 
design of other site amenities. 

4. Landscape 

a. Trees: Shall be minimum 2 W caliper. Medium sized trees shall be selected for 
planting in tree grates and larger trees to accent intersections where space permits 
in in-ground planters. 

b. Shrubs and Groundcover: In-ground planters shall be planted with a mix of 
deciduous and evergreen plants suitable to the climate and urban conditions. 

c. Accent Plantings: Flower pots shall be planted with woody and herbaceous plants 
on a seasonal replacement schedule to provide year-round interest. 

5 .  Irrigation: An automatic water-conserving irrigation system shall be installed to serve all 
new plantings. 

6. Other 

a. Site amenities shall be designed and selected to form a coordinated family, by 
repetition of materials, colors andlor forms. 

b. Alternative materials may be approved by the City Planning Director. 
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Easements, Covenants, Conditions and 
Restrictions Relating to the Public Plaza 
and the 120th Avenue NE Right-of-way 

The easements, covenants, conditions and restrictions contained herein and benefiting the 
Developer, shall control and supersede any inconsistent provisions of the Kirkland Municipal 
Code, including, but not limited to, the provisions of KMC Chapter 19.04, as may be 
subsequently amended, modified, changed or replaced, and shall be deemed to also accrue to the 
benefit of the Developer's tenants, licensees, invitees, successors and assigns, and shall be 
deemed perpetual and shall be construed to run with the land; provided, however, that whenever 
any "consent" is required, only the Developer, or its successors and assigns shall be required or 
entitled to provide such consent. 

I. RESERVATION OF EASEMENTS. 

1. The Developer reserves a perpetual non-exclusive easement, for the benefit of 
itself, its tenants, licensees, invitees, successors and assigns, over, under through and across the 
Public Plaza for ingress, egress and pedestrian access to and from the Public Plaza to the 
Property consistent with customary practices and operations of open-air shopping centers in the 
Pacific Northwest. 

2. The Developer reserves a perpetual non-exclusive easement, for the benefit of 
itself, its tenants, licensees, invitees, successors and assigns, over, under through and across the 
Public Plaza for use, placement, maintenance, repair, replacement, relocation andlor removal of 
any utilities or drainage facilities within the Public Plaza that serve the Property. 

3. The Developer reserves a perpetual non-exclusive easement, for the benefit of 
itself, its tenants, licensees, invitees, successors and assigns, over, under through and across the 
sidewalks within the Public Plaza and the sidewalks along 120th Avenue NE right-of-way that 
are adjacent to retail storefronts on the Property, for the purpose of sidewalk and outdoor sales, 
displays of merchandise andlor conduct of other business and uses consistent with customary 
practices and operations of open-air shopping centers in the Pacific Northwest, so long as the 
continuous width of unobstructed sidewalk along the curb is at least eight feet (8') in width. 

4. The Developer reserves a perpetual non-exclusive easement, for the benefit of 
itself, its tenants, licensees, invitees, successors and assigns, over, under through and across 
those portions of the Public Plaza and the 120th Avenue NE right-of-way within ten feet (10') of 
any buildings or structures on the Property for installation, placement, use and maintenance of 
awnings, signage (in accordance with an approved Master Signage Plan), light fixtures for 
illumination of the storefronts and buildings within the Property, items attached to buildings or 
overhanging the Public Plaza, and other fixtures associated with the buildings on the Property, so 
long as pedestrian passage is not unreasonably obstructed. 
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5 .  The Developer reserves a perpetual non-exclusive easement, for the benefit of 
itself, its tenants, licensees, invitees, successors and assigns, over, under through and across the 
Public Plaza and the 120th Avenue NE right-of-way f i~ r  ingress, egress and maintenance of the 
Public Plaza and 120th Avenue NE right-of-way consistent with the obligations and maintenance 
duties of the Developer set forth in the Development Agreement between the City and the 
Developer, dated January 17,2006, a copy of which can be obtained from the City. 

11. COVENANTS, CONDITIONS AND RESTRICTIONS. 

1. Except as incident to the Developer's use of the adjoining Property: (A) the 
Public Plaza shall be used exclusively for public purposes and activities of a nature and in a 
manner consistent with customary practices and operations of open-air shopping centers in the 
Pacific Northwest; and (B) no business, retail, office or commercial uses shall be allowed within 
the Public Plaza without the advance prior written consent of the Developer, which consent may 
be withheld at the Developer's sole discretion, including, but not limited to, street vendors; retail 
kiosks; espresso or coffee carts or stands; taverns, bars, nightclubs, discotheques or any similar 
establishment; bowling alleys; theatres; health clubs or spas; service stations or automobile repair 
facilities; schools; public markets, open-air markets, farmer's markets or similar activities; car 
washes; dry cleaning or laundry facilities, adult type bookstores or other establishments selling, 
displaying or exhibiting pornographic materials or providing adult type entertainment or displays 
of a variety involving or depicting nudity or lewd acts; massage parlors; skating rinks; or 
mortuaries. 

2. Except as incident to the Developer's use of the adjoining Property, no barriers, 
fences, grade changes or other obstructions or uses of the Public Plaza shall be erected so as to 
impede or interfere in any way with the free flow of vehicular and pedestrian traffic between the 
Public Plaza and the Property, or in any manner that will unreasonably restrict or interfere with 
the use and enjoyment of the Property by the Developer. The preceding sentence shall not 
prohibit the City from temporarily closing or blocking traffic on the Public Plaza for a reasonable 
period of time as necessary for (A) "events" contemplated in the Development Agreement 
between the City and the Developer, dated January 17, 2006 (a copy of which can be obtained 
from the City), provided that arrangements must be made for adequate and unobstructed 
pedestrian access to any businesses located adjacent to the Public Plaza, or (B) reasonable traffic 
regulation and control, or for maintenance, improvement or repair of roadways, streets, 
sidewalks or other improvements located within the Public Plaza. 

3. All utilities installed and located within the Public Plaza shall be underground if 
reasonably possible, except for manhole and manhole covers, which shall be flush with the 
adjacent grade. 

4. Hazardous materials shall not be used, or permitted to be used, on, about, under or 
in the Public Plaza except at all times in compliance with applicable federal, state and local 
environmental statutes, ordinances, rules and regulations. 

5 .  After initial construction of the Public Plaza Improvements, no changes or 
alterations that will substantially change the appearance of the Public Plaza, and no buildings or 
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other structures, shall be made or constructed in the Public PIaza without the advance written 
consent of the Developer, which consent may be withheld at the Developer's sole discretion. 

6 .  The streets and roadways within the Public Plaza shall not be changed or deleted 
without the advance written consent of the Developer, which consent shall not be unreasonably 
withheld. 

7. Except in an emergency, no street, roadway or utility improvements, installation, 
maintenance or repairs that will interfere or obstruct the free flow of pedestrian and vehicular 
traffic over the streets, roadways or sidewalks within the Public Plaza or 120th Avenue NE right- 
of-way shall be commenced or maintained between November 30 and January 4, nor without 
thirty (30) days advance written notice to all businesses located on the Property affected by the 
same. 
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EXHIBIT E 

Form of Public Plaza Lease 

LEASE WITH OPTION TO PURCHASE AND PROPERTY TRANSFER AGREEMENT 

by and among 

COVENTRY 11 DDR TOTEM LAKE, LLC 

and the 

CITY OF KIRKLAND, WASHINGTON 

THIS LEASE WITH OPTION TO PURCHASE AND PROPERTY TRANSFER 
AGREEMENT ("Lease") is made as of this day of ,200-, by and among 
Coventry I1 DDR Totem Lake, LLC (the "Developer"), a Delaware limited liability company, as 
Lessor, and the City of Kirkland, a code city of the state of Washington (the "City"), as lessee. 

WITNESSETH: 

1 .  The Developer owns approximately 26 acres of real property, commonly known 
as the Totem Lake Mall (the "Mall"), located in the City, as more fully described in the 
Development Agreement. 

2. The Mall has been recognized as an under-performing properly in need of 
redevelopment. The City has identified the Mall as a regional "Urban Center" by the Kirkland 
Comprehensive Plan and King County Countywide Planning Policies. The City has recognized 
the Mall as an under-performing property in need of redevelopment, to strengthen its role as a 
retail center and community gathering place. 

3. The Developer and the City have entered into a Redevelopment Agreement for 
Totem Lake Mall, dated January 17, 2006 (the "Agreement") under which the Developer has 
pursued the redevelopment of the Mail, which includes extensive demolition, reconfiguration 
and construction of buildings and improvements, with the completed Mall to be comprised of 
approximately 1,013,600 square feet of retail and office space, residential units, a cinema, and 
several parking structures. The redevelopment is contemplated to occur over ten years in several 
phases, with anticipated completion of the retail components within five years, and anticipated 
completion of the office and residential components within seven years. 

4. Public use and enjoyment of the Mall is enhanced by creation of public spaces, 
consisting of a new east-west public plaza that will function as a public park, parkway or plaza 
("Public Plaza"), improvement of 120th Avenue NE consistent with the new Public Plaza, and 
the development of public parking. These improvements help create a regional public gathering 
place and improve transportation and circulation. 

5. Use of the public spaces and the reduction of traffic congestion is facilitated by 
City acquisition of parking facilities in the parking structure in the upper portions of the Mall. 
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The Developer has constructed and will now lease to the City, with an option to purchase, a 
condominium unit representing a portion of the parking structure ("City Garage Unit"). 

6. The Developer has undertaken significant responsibilities and risks associated 
with developing and constructing the parking structure and Public Plaza, together with 
obligations regarding the maintenance of those facilities. 

7. The Agreement is authorized by RCW 36.708.170 through 36.70B.210, and this 
lease of the Public Plaza is authorized by Chapter 35.42 RCW. 

8. In consideration of the Developer designing and building the Public Plaza[, 
granting the easements,] and providing other valuable consideration, the City has deemed it to be 
in the best interest of the City to lease with an option to purchase the Public Plaza from the 
Developer. 

9. The City determined that the value of the physical assets to be leased by the City 
significantly outweigh the amount to be invested by the City by leasing the improvements. 

10. By Ordinance No. 4034, the City authorized the execution of this Lease. 

11. The Public Plaza has been constructed at no cost to the City. 

NOW, THEREFORE, for and in consideration of the mutual promises, covenants, and 
conditions hereinafter contained, the parties hereto agree as follows: 

ARTICLE 1. DEFINITIONS 

The following terms shall have the respective meanings set forth below for all purposes 
of this Agreement. 

"Developer Contract" means any contract, agreement or license, written or oral, to which 
the Developer, its Contractor(s) or subcontractors or their respective agents and employees is a 
party in connection with the construction of the Public Plaza. 

"Escrow Holder" means 

"Exercise Notice" means written notice, provided to the Lessor in accordance with 
Section 3.13(b), of the City's election to exercise the Option. 

"Lease" means this Lease with Option to Purchase and Property Transfer Agreement. 

"Lease Transfer Date" means 

"Leasing Date" means the date of this Lease. 

"Option" means the irrevocable, exclusive option to purchase the Public Plaza granted to 
the City in Section 3.13 of this Lease. 

"Option Term" has the meaning given in Section 3.13(a) of this Lease. 
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"Public Plaza means the land and improvements which are located perpendicular to 120th 
Avenue N.E. and which are more specifically described in Exhibit A, which is incorporated 
herein by reference. 

"Purchase Price" means the price identified in Section 3.13(c) of this Lease. 

All other capitalized terms used and not otherwise defined in this Lease shall have the 
meanings assigned them in the Agreement. 

ARTICLE 2. REPRESENTATIONS AND WARRANTIES 

2.1 The Developer represents and warrants as follows: 

(a) Authority. The Developer is authorized to enter into this Lease and the lease 
created hereunder (the "Lease") and to convey the Public Plaza, and the person executing this 
Lease on behalf of the Developer is authorized to do so. 

(b) Title. The Developer owns the Public Plaza, as more particularly described in 
Exhibit A to this Lease and by this reference incorporated herein[, subject only to the exceptions 
set forth in Exhibit B, attached hereto and by this reference incorporated herein and subject to the 
terms and conditions of the Agreement, including the Easements, Covenants, Conditions and 
Restrictions Relating to the Public Plaza and 120th Avenue NE Improvements, attached as 
Exhibit D thereto. 

(c) Substantial Completion ofpublic Plaza. The Public Plaza has reached Substantial 
Completion and is being maintained in accordance with the Agreement. 

(4 Notice. the Developer has designated the Leasing Date consistent with the 
requirements of the Agreement. 

(e) Encumbrances. As of the Leasing Date, the Public Plaza has been reconveyed 
from any lien created in connection with any of Developer's loan documents, and all security 
interests in the Public Plaza under any such loan documents have been terminated and evidence 
thereof has been deposited with the Escrow Holder. 

Claims. Having conducted a reasonable investigation, as of the Leasing Date, the 
Developer certifies that the Public Plaza is free and clear of any mortgage, lien, demand, invoice, 
obligation, penalty, charge, expense, claim, or dispute that may ripen into a claim of any kind 
whatsoever (including without limitation claims regarding death, injury, sickness, or property 
damage) of which the Developer is or should be aware after such investigation, arising by or 
through the actions of the Developer, its Contractor(s) or subcontractors or their respective 
agents and employees[, except as disclosed in Exhibit C to this Lease]. 

(a Escrow. The Developer has deposited with the Escrow Holder all documents and 
funds required to be so deposited by the Developer under the Agreement. 
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(h) No Default. The Developer is not in default under the Agreement or any loan 
documents. The Developer has complied with all provisions applicable to it under the 
Agreement and any such loan documents. 

2.2 City Representations and Warranties: The City represents and warrants as 
follows: 

(a) Authority. The City is authorized to enter into this Lease, and the person 
executing this Lease on behalf of the City is authorized to do so. 

(6) Escrow. The City has deposited with the Escrow Holder all documents and funds 
required to be so deposited by the City under the Agreement. 

(c) No Default. The City is not in default under the Agreement. As of the Leasing 
Date, the City has complied with all provisions applicable to it under the Agreement. 

ARTICLE 3. LEASE 

3.1 Creation of Lease. The Lessor hereby leases to the City the Public Plaza upon the 
terms and conditions set forth in this Lease. This Lease shall commence on the Leasing Date, 
and shall terminate on [not to exceed 251 years from Leasing Date unless earlier terminated in 
accordance with the terms and provisions ofthis Lease or the Agreement. 

3.2 Possession. From and after the Leasing Date, the City may have possession and 
use of the Public Plaza for use as a public park, parkway or plaza open to the public and all uses 
incidental thereto; provided, however, that the City shall be subject to the terms and conditions 
of the Agreement, specifically including, but not limited to, the provisions of Exhibit D thereto 
concerning easements, covenants and restrictions relating to the Public Plaza. 

3.3 Quiet Eniovment. The City, upon fully complying with and promptly performing 
all of the terms, covenants and conditions of this Lease on its part to be performed, shall have 
and quietly enjoy the Public Plaza for the term ofthis Lease. 

3.4 Rental Payments. 

(a) Components. The principal component of the rental payments is set forth in 
Exhibit D-1 to this Lease and by this reference incorporated herein. The aggregate principal 
component of the rental payments shall equal the Lease Transfer Amount. The interest 
component of the rental payments, representing interest on the principal component of the rental 
payments, together with the amortization of the principal component, is set forth in Exhibit D-2 
to this Lease and by this reference incorporated herein. 

(b) Pledge. The City shall make all rental payments at the times and in the amounts 
set forth in Exhibit D-2. The obligation of the City to make rental payments constitutes a limited 
tax general obligation of the City. The City hereby pledges irrevocably to include in its budget 
and levy taxes annually, within the constitutional and statutory limitations provided by law 
without a note of the electors of the City, on all of the taxable property within the City in an 
amount sufficient, together with other money legally available and to be used therefor, to pay 
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when due the rental payments. The full faith, credit and resources of the City are irrevocably 
pledged for the annual levy and collection of such taxes and the prompt payment of the rental 
payments. 

(c) Tau Exemption. The Lessor and the City intend that the interest component of the 
rental payments hereunder shall be excluded from gross income for federal income tax purposes. 
The Lessor and the City hereby each covenant that they will not make any use of the Public 
Plaza that would cause this Lease [or the Certificates of Participation] to be treated as an 
"arbitrage bond" within the meaning of Section 148(a) of the Code at the time of such use. The 
City shall comply with the applicable requirements of Section 148(a) of the Code and the 
applicable regulations thereunder throughout the term of the Lease. The Lessor and the City 
each covenant that they will not act or fail to act in a manner that will cause the Lease [or the 
Certificates of Participation] to be considered an obligation not described in Section 103(a) of the 
Code. The Lessor and the City each further covenant that they will take no actions that would 
cause the Lease or the Certificates of Participation to be treated as a "private activity bond" as 
defined in Section 141 ofthe Code then in effect. 

(4 Additional Rent. During the term of this Lease, the City shall pay as additional 
rent [trustee's fees and expenses in connection with the issuance of Certificates of Participation] 
and all taxes and assessments on the Property Interests for which the City is liable. Due to the 
contingent nature of such additional rent, it shall not constitute debt of the City for purposes of 
debt limitations established by RCW 39.36.020. 

(e) Defeasance. In the event that money andlor "Government Obligations," as now 
or hereafter be defined in Chapter 39.53 RCW, maturing at such time or times and bearing 
interest to be earned thereon in amounts sufficient to pay or prepay all rental payments due under 
this Lease in accordance with the terms of this Lease, are irrevocably set aside and pledged in a 
special account to effect such payment or prepayment, then no further payments need be made of 
any rental payments under this Lease, and the Lessor shall not be entitled to any lien, benefit or 
security in the Public Plaza, except the right to receive the funds so set aside and pledged. 

@ Prepayment. The City may prepay the principal component of the rental 
payments, in $5,000 increments, in whole or in part, on any date. The City shall give notice of 
any such prepayment to the Lessor in writing not less than three (3) days in advance of the 
intended prepayment date [and not less than sixty (60) days if Certificates of Participation have 
been issued]. Upon such prepayment, the term of this Lease shall be deemed modified such that 
this Lease terminates on the payment date for the last outstanding rental payment not prepaid. 

3.5 Absolute Net Lease. This Lease is an "absolute net lease." As between the City 
and the Lessor, the City assumes the sole responsibility, and the Lessor shall have no 
responsibility, for the condition, use, maintenance and repair of the Public Plaza after the 
Leasing Date. The City will, at its cost and expense, keep and maintain the Public Plaza in good 
repair and condition, reasonable wear and tear and ordinary use excepted. Nothing in this 
Section 3.6 shall diminish any of the City's rights under warranties received pursuant to the 
Agreement. 
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3.6 Lease Nonterminable. Except as otherwise expressly provided in this Lease, this 
Lease shall not terminate, nor shall the City have any right to terminate this Lease or to be 
released or discharged from any obligations or liabilities hereunder for any reason, including 
without limitation damage or destruction of the Public Plaza, it being the intention of the parties 
hereto that all rental payments payable by City hereunder shall continue to be payable in all 
events in the manner and at the times herein provided unless the obligation to pay the same shall 
be terminated pursuant to the express provisions of this Lease. In that connection, City hereby 
waives, to the extent permitted by applicable law, any and all rights that it may now have or that 
may at any time hereafter be conferred upon it, by statute or otherwise, to terminate, cancel, quit 
or surrender this Lease except in accordance with the express terms of this Lease and agrees that 
if, for any reason whatsoever, this Lease shall be terminated in whole or in part by operation of 
law or otherwise except as specifically provided in this Lease, the City nevertheless will pay to 
the Lessor an amount equal to each rental payment at the time such payment would have become 
due and payable in accordance with the terms hereof had such termination not occurred. 

3.7 Default. In the event that (a) the City fails to make when due any rental payments 
or additional rent payments or (b) the City defaults in the performance or observance of any of 
the other terms, covenants, conditions or agreements of this Lease, which default is not cured 
within thirty (30) days after written notice and demand, or if such default shall be of such a 
nature that the same cannot practicably be cured within said thirty (30) day period and City shall 
not within said thirty (30) day period commence with due diligence and dispatch the curing and 
performance of such defaulted term, covenant, condition or agreement, or if City shall within 
said thirty (30) day period commence with due diligence and dispatch to cure and perform such 
defaulted term, covenant, condition or agreement and shall thereafter fail or neglect to prosecute 
and complete with due diligence and dispatch the curing and performance of such defaulted 
term, covenant, condition or agreement; then and in any such case, at the Lessor's option and in 
addition to all other rights or remedies the Lessor may, following the expiration of the cure 
period, if any, provided herein for such default, immediately declare the City's rights under this 
Lease terminated, and re-enter the Public Plaza, using such force as may be necessary, and 
repossesses itself thereof, as of its former estate, and remove all persons and property from the 
Public Plaza. Notwithstanding any such re-enhy, the liability of the City for the rental payments 
at such times and in such amounts provided for herein by Exhibit D-1 and D-2 shall not be 
extinguished for the balance of the term of this Lease. 

3.8 Com~liance with Laws. The City shall at all times during the term of this Lease 
at the City's own cost and expense, perform and comply with all laws, rules, orders, ordinances, 
regulations and requirements, now or hereafter enacted or promulgated, of every government and 
municipality having jurisdiction over the Public Plaza and of any agency thereof, relating to the 
Public Plaza, whether or not such laws, rules, orders, ordinances, regulations or requirements so 
involved shall necessitate structural changes, improvements, interference with use and enjoyment 
of the Public Plaza, and the City shall so perform and comply, whether or not such laws, rules, 
orders, ordinances, regulations or requirements shall now exist or shall hereafter be enacted or 
promulgated, and whether or not such laws, rules, orders, ordinances, regulations or 
requirements can be said to be within the present contemplation of the parties hereto. 

3.9 Citv's R i ~ h t  to Contest. The City shall have the right to contest, by appropriate 
legal proceedings, any tax, charge, levy, assessment, lien or other encumbrance, andlor any law, 
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rule, order, ordinance, regulation or other governmental requirement affecting the Public Plaza, 
and to postpone payment of or compliance with the same during the pendency of such contest, 
provided that: (a) the City shall not postpone the payment of any such tax, charge, levy, 
assessment, lien or other encumbrance for such length of time as shall permit the Public Plaza, or 
any lien thereon created by such item being contested, to be sold by any federal, state, county or 
municipal authority for the non-payment thereof, (b) the City shall not postpone compliance with 
any such law, rule, order, ordinance, regulation or other governmental requirement if the Lessor 
will thereby be subject to criminal prosecution, or if any municipal or other governmental 
authority shall commence a process according to applicable law to cany out any act to comply 
with the same or to foreclose or sell any lien affecting all or part of the Public Plaza which shall 
have arisen by reason of such postponement or failure of compliance; (c) the City shall proceed 
diligently and in good faith to resolve such contest; (d) such contest shall be in compliance with 
all laws, rules, orders, ordinances, regulations or other governmental requirements; and (e) the 
City shall not postpone compliance with any such laws, rules, orders, ordinances, regulations or 
other governmental requirements if the same shall invalidate any insurance required by this 
Lease. 

3.10 Liabilitv Insurance. During the term of this Lease, the City shall maintain, or 
cause to be maintained, in full force and effect, comprehensive public general liability insurance 
covering the Public Plaza in such amounts as may be established by the City from time to time. 
The City may provide all or a portion of any insurance by self insurance. It is understood that 
this insurance covers any and all liability of the City and its officers, employees and agents, and 
the procurement thereof does not constitute a waiver of the defense of govemmental immunity. 

3.1 1 Liens. The City shall not create, incur, assume or suffer to exist any mortgage, 
pledge, lien, charge, encumbrance or claim on or with respect to the Public Plaza. The City shall 
promptly, at its own expense, take such action as may be necessary to duly discharge or remove 
any such mortgage, pledge, lien, charge, encumbrance or claim if the same shall arise at any 
time. The City shall reimburse the Lessor for any expense incurred by Lessor (including 
reasonable attorneys' fees) to discharge or remove any such mortgage, pledge, lien, charge, 
encumbrance or claim incurred by the City. 

3.12 Ootion to Purchase. The Lessor hereby grants the City an irrevocable, exclusive 
option to purchase the Public Plaza ("Option") from the Lessor pursuant to the following terms. 

(a) Term. The term of the Option ("Option Term") shall commence on the Leasing 
Date and terminate upon the termination of this Lease. 

(b) Notice. The City may exercise the Option at any time during the Option Term by 
giving Exercise Notice to the Lessor at least sixty (60) days prior to the City's chosen closing 
date. The Exercise Notice shall specify the City's chosen closing date. The Lessor may in 
writing waive or reduce the length of the Exercise Notice. 

(c) Pz~rchase Price. The Purchase Price for the Public Plaza upon exercise of the 
Option, including the consideration for all Property Interests to be received by the City, shall be 

; provided, that all rental payments and other sums, including the 
Lease Transfer Amount, paid as rent to the Lessor up to the time of exercising the Option shall 
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be credited toward the payment of the Purchase Price as of the date of payment. Payment of any 
portion of the Purchase Price by any person or entity other than the City shall be of no effect 
under this Lease. 

(4 Closing. The closing shall occur on the date specified by the City in the Exercise 
Notice. At the closing, the Lessor shall convey the Public Plaza to the City by statutory warranty 
deed in the form attached as Exhibit B, and this Lease shall terminate. 

(e) Option Not Exercised. If the City does not exercise the Option upon termination 
of this Lease, then, after giving the City ninety (90) days' written notice, Lessor may sell the 
Public Plaza to a third party, but only to a third party permitted under the Agreement. The 
Lessor shall remit to the City the proceeds from such sale, less the Lessor's costs in connection 
with the sale. 

This Lease is not intended nor shall it be construed to provide that the City is under any 
obligation to purchase the Public Plaza. 

3.13 Eminent Domain. 

(a) Total Taking. If all of the Public Plaza is taken by eminent domain, then the City 
shall defease its rental payment obligations, the parties shall have no further obligations to each 
other, and this Lease shall terminate. 

(6) Partial Taking. If there is a partial taking of the Public Plaza by eminent domain, 
this Lease shall not terminate and there shall be no abatement of rental payments otherwise 
payable by the City hereunder. The City may either retain any condemnation proceeds or apply 
them to replace all or any portion of the rental payments. 

(c) InsufJiciency of Award. If the condemnation award is insufficient to pay in full 
the cost of any rental payments or any repair, restoration, modification or improvement of any 
component of the Public Plaza, the City may, subject to appropriation of sufficient funds, 
complete the work and pay any cost in excess of the amount of the condemnation award. The 
City shall not be entitled to any reimbursement therefor from the Lessor, nor shall the City be 
entitled to any abatement of any rental payments or additional rent otherwise payable hereunder. 

(4 Cooperation of the Lessor. The Lessor shall cooperate fully with the City at the 
expense of the City in filing any proof of loss with respect to any insurance policy and in the 
prosecution or defense of any prospective or pending condemnation proceeding with respect to 
the Public Plaza and to the extent it may lawfully do so, authorizes the City to litigate in any 
proceeding resulting therefrom in the name of and on behalf of the Lessor. In no event will 
Lessor voluntarily settle, or consent to the settlement of, any proceeding arising out of any 
insurance claim or any prospective or pending condemnation proceeding with respect to the 
Public Plaza without the written consent of the City. 

3.14 Destruction of the Public Plaza. In the event the Public Plaza is damaged or 
destroyed by casualty during the term of this Lease, this Lease shall not terminate nor shall there 
be any abatement of the rental payments or additional rent otherwise payable by City hereunder. 
The City may elect to defease or prepay the rental payments in accordance with this Lease. 
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3.15 Surrender. The City shall promptly yield and deliver to Lessor possession of the 
Public Plaza upon the termination of this Lease in accordance with its terms, unless the City 
purchases the Public Plaza. 

3.16 Assignment. 

(a) Lessor. The Lessor's right, title and interest in and obligations and duties under 
this Lease, including the right to receive and enforce payment of the rental payments to be made 
by the City under this Lease, may be assigned and reassigned in accordance with the terms of the 
Agreement, and to third parties permitted by the Agreement, subject to prior written consent of 
the City; provided, however, that Lessor's assignment to a trustee in connection with the 
Certificates of Participation in the form set forth on Exhibit E attached hereto and incorporated 
herein by this reference is hereby permitted and consented to by the City. Such assignment shall 
occur immediately upon execution of this lease by the Developer and the City, and all rights and 
obligations of the Developer under this lease shall be immediately transferred to Trustee. The 
City hereby expressly acknowledges and consents to the execution and delivery of the 
Certificates of Participation. Assignment of this Lease by the Lessor shall be "without recourse" 
to the Lessor, and the City shall forever waive, discharge, and indemnify (including reasonable 
attorneys' fees and costs) the Developer from any and all claims, demands, liabilities, or causes 
of action arising out of, or relating to, the Public Plaza Lease after the Leasing Date. Any Trust 
Agreement shall require the Trustee to state in any Certificates of Participation issued or 
executed by the Trustee that such certificates are issued or executed without recourse to the 
Lessor. 

(b) City. This Lease may be assigned by the City consistent with Section - of the 
Agreement; provided, however, that the City shall remain obligated to make the rental payments 
and additional rent payments hereunder notwithstanding any obligation that an assignee may 
assume; and provided further that the City shall first obtain an opinion from bond counsel that 
such assignment will not have an adverse effect on the tax-exempt status of the interest 
component of the rental payments. 

ARTICLE 4. MISCELLANEOUS 

4.1 Notices. Any notices required in accordance with any of the provisions herein 
shall be sent by registered or certified mail or hand delivered, addressed as follows: 

To the City: City of Kirkland 
123 5th Avenue 
Kirkland, Washington 98033-6189 
Attn: City Manager 

To the Developer: Coventry I1 DDR Totem Lake LLC 
3300 Enterprise Parkway 
Beachwood, OH 44122 
Attn: General Counsel 
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or at such other place as the parties may in writing direct. All notices shall be deemed effective 
upon receipt, refusal of delivery or attempted delivery. 

4.2 No Joint Venture. It is not intended by this Lease to, and nothing contained in 
this Lease shall, create any partnership, joint venture or other arrangement between Lessor and 
the City. 

4.3 No Merger. In no event shall the interest, estate or rights of Lessor hereunder 
merge with any interest, estate or rights of the City as lessee under this Lease, it being 
understood that such interest, estate and rights of Lessor shall be deemed to be separate and 
distinct from the City's interest, estate or rights as lessee under this Lease, notwithstandjng that 
any such interests, estates or rights shall at any time or times be held by or vested in the same 
person, corporation or other entity. 

4.4 Amendment. This Lease may not be amended except by written instrument 
executed by the Lessor and the City and approved by the City Council and the Developer. The 
Lessor's and Developer's approval of such amendments, if required by the Agreement, shall not 
be unreasonably withheld. 

4.5 Entire Ameement. The Agreement, this Lease and any exhibits or attachments 
thereto or hereto and forming a part thereof or hereof, set forth the entire agreement of the Lessor 
and the City concerning the Property Interests, and there are no other agreements or 
understandings, oral or written, between the Lessor and the City with regard to the Property 
Interests. In the event of a conflict between any other agreement and this Lease, the provisions 
of this Lease shall prevail. 

4.6 Partial Invalidity. If any term, covenant or condition of this Lease or the 
application thereof to any person or circumstance shall, to any extent, be invalid or 
unenforceable, the remainder of this Lease, or the application of such term, covenant or 
condition to persons or circumstances other than those as to which it is held invalid or 
unenforceable, shall not be affected thereby and each term, covenant or condition of this Lease 
shall be valid and be enforced to the fullest extent permitted by law. 

4.7 Recording. Any party may record this Lease in its entirety or in the form of a 
memorandum. Said memorandum or short form shall describe the parties, the Property Interests 
and this Lease. 

4.8 Costs. Except as otherwise provided in the Agreement, the City shall be 
responsible for and provide for the payment of all costs and expenses related to the execution of 
this lease, [the execution and delivery of Certificates of Participation in this Lease,] the transfer 
of title or the transfer of other interests in this Lease, and the exercise of the Option, including 
without limitation insurance, recording fees, escrow fees and any applicable real estate excise 
taxes. 

4.9 Governing Law: Venue. This Lease and the rights of the parties hereto shall be 
governed and construed in accordance with the laws of the State of Washington. Venue for any 
action brought under this Lease shall be in the Superior Court for the State of Washington in 
King County. 

332671 0 6 ~ 3 ~ 6 ~ 0 8 ~ o o z o ~ ~ ~ ~ v o 6 ~  DOC Exhibit E-lo 

R-5109 
Exhibit 1E-page 335



4.10 Time. Time is of the essence in this Lease. 

4.1 1 Successors and Assigns. This Lease may not be assigned except in accordance 
with Section 3.17 and the Agreement. All of the terms, provisions, and conditions of this Lease 
shall inure to the benefit of and be enforceable by the respective permitted successors and 
assigns of the parties to this Lease. 

4.12 No Third-Party Beneficiaries. Except as expressly set forth herein, the provisions 
of this Lease are for the exclusive benefit of the parties to this Lease and their respective 
permitted successors and assigns, and are not for the benefit of any third person. This Lease 
shall not be deemed to have conferred any rights upon any third person. 

4.13 No Waiver of Rights. No course of dealing between the parties or any delay in 
exercising any rights hereunder shall operate as a waiver of any rights of any party. 

4.14 Survivabilitv. Notwithstanding any provision in this Lease to the contrary, 
Article 11 (Representations and Warranties) shall remain operative and in full force and effect, 
regardless of the termination of this Lease in accordance with its terms. 

4.15 Countemarts. This Lease may be executed in several counterparts, which 
together shall constitute one and the same instrument. 

IN WITNESS WHEREOF, the parties hereto have executed this instrument on the day 
and year first set forth above. 

CITY OF KIRKLAND, WASHINGTON, a 
municipal corporation 

By: 
City Manager 

COVENTRY I1 DDR TOTEM LAKE, LLC 

By: 

Title: 
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STATE OF 1 
) ss 

COUNTY OF 1 

I certify that I know or have satisfactory evidence that is 
the person who appeared before me, and said person acknowledged that he signed this 
instrument, on oath stated that he was authorized to execute the instrument as the 

on behalf of Coventry I1 DDR Totem Lake LLC, a Delaware 
limited liability company, pursuant to the provisions of the Limited Liability Company 
Agreement of said company, and acknowledged it to be the free and voluntary act of said 
company for the uses and purposes mentioned in the instrument. 

DATED: 

(Signature of Notary) 

(Legibly Print or Stamp Name of Notary) 

Notary public in and for the State of 
residing at 
My appointment expires 

STATE OF WASHINGTON ) 
) ss 

COUNTY OF KING ) 

I certify that I know or have satisfactory evidence that 
is the person who appeared before me, and said person acknowledged that said person signed this 
instrument, on oath stated that said person was authorized to execute the instrument and 
acknowledged it as the City Manager of the City of Kirkland, Washington, a municipal 
corporation, to be the kee and voluntary act of such municipal corporation for the uses and 
purposes mentioned in the instrument. 

DATED: 

332671.06~356308/0020~74~~06~ DOC 

(Signature o f  Notary) 

(Legibly Print or Stamp Name ofNotary) 

Notary public in and for the State of Washington, 
residing at 
My appointment expires 
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EXHIBIT F 

Form of City Garage Unit Lease 

LEASE WITH OPTION TO PURCHASE AND PROPERTY TRANSFER AGREEMENT 

by and among 

COVENTRY I1 DDR TOTEM LAKE, LLC 

and the 

I 

i CITY OF KIRKLAND, WASHINGTON 

THIS LEASE WITH OPTION TO PURCHASE AND PROPERTY TRANSFER 
AGREEMENT ("Lease") is made as of this day of ,200-, by and among 
Coventry I1 DDR Totem Lake, LLC (the "Developer"), a Delaware limited liability company, as 
Lessor, and the City of Kirkland, a code city of the state of Washington (the "City"), as lessee. 

i WITNESSETH: 

1. The Developer owns approximately 26 acres of real property, commonly known 
as the Totem Lake Mall (the "Mall"), located in the City, as more filly described in the 
Development Agreement. 

2. The Mall has been recognized as an under-performing property in need of 
redevelopment. The City has identified the Mall as a regional "Urban Center" by the Kirkland 
Comprehensive Plan and King County Countywide Planning Policies. The City has recognized 
the Mall as an under-performing property in need of redevelopment, to strengthen its role as a 
retail center and community gathering place. 

3. The Developer and the City have entered into a Redevelopment Agreement for 
Totem Lake Mall, dated January 17, 2006 (the "Agreement") under which the Developer has 
pursued the redevelopment of the Mall, which includes extensive demolition, reconfiguration 
and construction of buildings and improvements, with the completed Mall to be comprised of 
approximately 1,013,600 square feet of retail and office space, residential units, a cinema, and 
several parking structures. The redevelopment is contemplated to occur over ten years in several 
phases, with anticipated completion of the retail components within five years, and anticipated 
completion of the office and residential components within seven years. 

4. Public use and enjoyment of the Mall is enhanced by creation of public spaces, 
consisting of a new east-west public plaza that will function as a public park, parkway or plaza 
("Public Plaza"), improvement of 120th Avenue NE consistent with the new Public Plaza, and 
the development of public parking. These improvements help create a regional public gathering 
place and improve transportation and circulation. 

5 .  Use of the public spaces and the reduction of traffic congestion is facilitated by 
City acquisition of parking facilities in the parking structure in the upper portions of the Mall. 
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The Developer has constructed and will now lease to the City, with an option to purchase, a 
condominium unit representing a portion of the parking structure ("City Garage Unit"). 

6. The Developer has undertaken significant responsibilities and risks associated 
with developing and constructing the parking structure and Public Plaza, together with 
obligations regarding the maintenance of those facilities. 

1 7. The Agreement is authorized by RCW 36.70B.170 through 36.70B.210, and this 
I 

I lease of the City Garage Unit is authorized by Chapter 35.42 RCW. 

8. In consideration of the Developer designing and building the City Garage Unit [, 
granting the easements,] and providing other valuable consideration, the City has deemed it to be 
in the best interest of the City to lease with an option to purchase the City Garage Unit from the 
Developer. 

9. The City determined that the value of the physical assets to be leased by the Citj 
significantly outweigh the amount to be invested by the City by leasing the improvements. 

I 10. By Ordinance No. 4034, the City authorized the execution of this Lease. 

1 1 1 .  The City Garage Unit has been constructed at no cost to the City. 

NOW, THEREFORE, for and in consideration of the mutual promises, covenants, and 
conditions hereinafter contained, the parties hereto agree as follows: 

ARTICLE 1. DEFINITIONS 

The following terms shall have the respective meanings set forth below for all purposes 
of this Agreement. 

"City Garage Unit" means that cekain condominium unit more particularly described in 
Exhibit A, which is by this reference incorporated herein. 

"Developer Contract" means any contract, agreement or license, written or oral, to which 
the Developer, its Contractor(s) or subcontractors or their respective agents and employees is a 
party in connection with the construction of the City Garage Unit. 

"Escrow Holder" means 

"Exercise Notice" means written notice, provided to the Lessor in accordance with 
Section 3.13(b), of the City's election to exercise the Option. 

I .  "'Lease" means this Lease with Option to Purchase and Property Transfer Agreement. 

"Lease Transfer Date" means 

"Leasing Date" means the date of this Lease. 
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"Option" means the irrevocable, exclusive option to purchase the City Garage Unit 
granted to the City in Section 3.13 of this Lease. 

"Option Term" has the meaning given in Section 3.13(a) ofthis Lease. 

"Purchase Price" means the price identified in Section 3.13(c) of this Lease. 

All other capitalized terms used and not otherwise defined in this Lease shall have the 
meanings assigned them in the Agreement. 

ARTICLE 2. REPRESENTATIONS AND WARRANTIES 

2.1 The Developer represents and warrants as follows: 

(a) Authoriv. The Developer is authorized to enter into this Lease and the lease 
created hereunder (the "Lease") and to convey the City Garage Unit, and the person executing 
this Lease on behalf of the Developer is authorized to do so. 

(b) Title. The Developer owns the City Garage Unit, as more particularly described 
in Exhibit A to this Lease and by this reference incorporated herein[, subject only to the 
exceptions set forth in Exhibit B, attached hereto and by this reference incorporated herein]. 

(c) Substantial Completion of City Garage Unit. The City Garage Unit has reached 
Substantial Completion and has been maintained in accordance with the Agreement. 

(4 Notice. The Developer has designated the Leasing Date consistent with the 
requirements of the Agreement. 

(e) Encumbrances. As of the Leasing Date, the City Garage Unit has been 
reconveyed fiom any lien created in connection with any of Developer's loan documents, and all 
security interests in the City Garage Unit under any such loan documents have been terminated 
and evidence thereof has been deposited with the Escrow Holder. 

0 Claims. Having conducted a reasonable investigation, as of the Leasing Date, the 
Developer certifies that the City Garage Unit is free and clear of any mortgage, lien, demand, 
invoice, obligation, penalty, charge, expense, claim, or dispute that may ripen into a claim of any 
kind whatsoever (including without limitation claims regarding death, injury, sickness, or 
property damage) of which the Developer is or should be aware after such investigation, arising 
by or through the actions of the Developer, its Contractor(s) or subcontractors or their respective 
agents and employees[, except as disclosed in Exhibit C to this Lease]. 

(g) Escrow. The Developer has deposited with the Escrow Holder all documents and 
funds required to be so deposited by the Developer under the Agreement. 

(hj No Default. The Developer is not in default under the Agreement or any loan 
documents. The Developer has complied with all provisions applicable to it under the 
Agreement and any such loan documents. 
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2.2 City Representations and Warranties: The City represents and warrants as 
follows: 

(a) Authority. The City is authorized to enter into this Lease, and the person 
executing this Lease on behalf of the City is authorized to do so. 

(b) Escrow. The City has deposited with the Escrow Holder all documents and funds 
required to be so deposited by the City under the Agreement. 

(c) No Default. The City is not in default under the Agreement. As of the Leasing 
Date, the City has complied with all provisions applicable to it under the Agreement. 

ARTICLE 3. LEASE 

3.1 Creation of Lease. The Lessor hereby leases to the City the City Garage Unit 
upon the terms and conditions set forth in this Lease. This Lease shall commence on the Leasing 
Date, and shall terminate on [not to exceed 251 years from Leasing Date unless earlier terminated 
in accordance with the terms and provisions of this Lease or the Agreement. 

3.2 Possession. From and after the Leasing Date, the City may have possession and 
use of the City Garage Unit for use as a public parking facility open to the public and all uses 
incidental thereto; subject to the terms and conditions set forth in the Agreement, and the rights, 
restrictions, obligations, covenants and conditions set forth in the Condominium Declaration for 
the Totem Lake Mall Parking Garage, including, but not limited to, the obligation to share in the 
maintenance, repair and improvements thereof. 

3.3 Ouiet Eniovment. The City, upon fully complying with and promptly performing 
all of the terms, covenants and conditions of this Lease on its part to be performed, shall have 
and quietly enjoy the City Garage Unit for the term of this Lease. 

3.4 Rental Payments. 

(a) Components. The principal component of the rental payments is set forth in 
Exhibit D-1 to this Lease and by this reference incorporated herein. The aggregate principal 
component of the rental payments shall equal the Lease Transfer Amount. The interest 
component of the rental payments, representing interest on the principal component of the rental 
payments, together with the amortization of the principal component, is set forth in Exhibit D-2 
to this Lease and by this reference incorporated herein. 

(b) Pledge. The City shall make all rental payments at the times and in the amounts 
set forth in Exhibit D-2. The obligation of the City to make rental payments constitutes a limited 
tax general obligation of the City. The City hereby pledges irrevocably to include in its budget 
and levy taxes annually, within the constitutional and statutory limitations provided by law 
without a note of the electors of the City, on all of the taxable property within the City in an 
amount sufficient, together with other money legally available and to be used therefor, to pay 
when due the rental payments. The full faith, credit and resources of the City are irrevocably 
pledged for the annual levy and collection of such taxes and the prompt payment of the rental 
payments. 
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(cj Tax Exemption. The Lessor and the City intend that the interest component of the 
rental payments hereunder shall be excluded from gross income for federal income tax purposes. 
The Lessor and the City hereby each covenant that they will not make any use of the City Garage 
Unit that would cause this Lease [or the Certificates of Participation] to be treated as an 
"arbitrage bond" within the meaning of Section 148(a) of the Code at the time of such use. The 
City shall comply with the applicable requirements of Section 148(a) of the Code and the 
applicable regulations thereunder throughout the term of the Lease. The Lessor and the City 
each covenant that they will not act or fail to act in a mariner that will cause the Lease [or the 
Certificates of Participation] to be considered an obligation not described in Section 103(a) of the 
Code. The Lessor and the City each further covenant that they will take no actions that would 
cause the Lease or the Certificates of Participation to be treated as a "private activity bond" as 
defined in Section 141 of the Code then in effect. 

(4 Additional Rent. During the term of this Lease, the City shall pay as additional 
rent [trustee's fees and expenses in connection with the issuance of Certificates of Participation] 
and all taxes and assessments on the Property Interests for which the City is liable. Due to the 
contingent nature of such additional rent, it shall not constitute debt of the City for purposes of 
debt limitations established by RCW 39.36.020. [Include any financial obligations of City 
Garage Unit pursuant to the Condominium Declaration]. 

(ej Defeasance. In the event that money andlor "Government Obligations," as now 
or hereafter be defined in Chapter 39.53 RCW, maturing at such time or times and bearing 
interest to be earned thereon in amounts sufficient to pay or prepay all rental payments due under 
this Lease in accordance with the terms of this Lease, are irrevocably set aside and pledged in a 
special account to effect such payment or prepayment, then no further payments need be made of 
any rental payments under this Lease, and the Lessor shall not be entitled to any lien, benefit or 
security in the City Garage Unit, except the right to receive the funds so set aside and pledged. 

@,I Prepqment. The City may prepay the principal component of the rental 
payments, in $5,000 increments, in whole or in part, on any date. The City shall give notice of 
any such prepayment to the Lessor in writing not less than three (3) days in advance of the 
intended prepayment date [and not less than sixty (60) days if Certificates of Participation have 
been issued]. Upon such prepayment, the term of this Lease shall be deemed modified such that 
this Lease terminates on the payment date for the last outstanding rental payment not prepaid. 

3.5 Absolute Net Lease. This Lease is an "absolute net lease." As between the City 
and the Lessor, the City assumes the sole responsibility, and the Lessor shall have no 
responsibility, for the condition, use, maintenance and repair of the City Garage Unit after the 
Leasing Date. The City will, at its cost and expense, filfill all of the obligations under the 
Condominium Declaration that are required of the owner of the City Garage Unit. Nothing in this 
Section 3.6 shall diminish any of the City's rights under warranties received pursuant to the 
Agreement. 

3.6 Lease Nonterminable. Except as otherwise expressly provided in this Lease, this 
Lease shall not terminate, nor shall the City have any right to terminate this Lease or to be 
released or discharged from any obligations or liabilities hereunder for any reason, including 
without limitation damage or destruction of the City Garage Unit, it being the intention of the 
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parties hereto that all rental payments payable by City hereunder shall continue to be payable in 
all events in the manner and at the times herein provided unless the obligation to pay the same 
shall be terminated pursuant to the express provisions of this Lease. In that connection, City 
hereby waives, to the extent permitted by applicable law, any and all rights that it may now have 
or that may at any time hereafter be conferred upon it, by statute or otherwise, to terminate, 
cancel, quit or surrender this Lease except in accordance with the express terms of this Lease and 
agrees that if, for any reason whatsoever, this Lease shall be terminated in whole or in part by 
operation of law or otherwise except as specifically provided in this Lease, the City nevertheless 
will pay to the Lessor an amount equal to each rental payment at the time such payment would 
have become due and payable in accordance with the terms hereof had such termination not 
occurred. 

3.7 Default. In the event that (a) the City fails to make when due any rental payments 
or additional rent payments or (b) the City defaults in the performance or observance of any of 
the other terms, covenants, conditions or agreements of this Lease, which default is not cured 
within thirty (30) days after written notice and demand, or if such default shall be of such a 
nature that the same cannot practicably be cured within said thirty (30) day period and City shall 
not within said thirty (30) day period commence with due diligence and dispatch the curing and 
performance of such defaulted term, covenant, condition or agreement, or if City shall within 
said thirty (30) day period commence with due diligence and dispatch to cure and perform such 
defaulted term, covenant, condition or agreement and shall thereafter fail or neglect to prosecute 
and complete with due diligence and dispatch the curing and performance of such defaulted 
term, covenant, condition or agreement; then and in any such case, at the Lessor's option and in 
addition to all other rights or remedies the Lessor may, following the expiration of the cure 
period, if any, provided herein for such default, immediately declare the City's rights under this 
Lease terminated, and re-enter the City Garage Unit, using such force as may be necessary, and 
repossesses itself thereof, as of  its former estate, and remove all persons and property from the 
City Garage Unit. Notwithstanding any such re-entry, the liability of the City for the rental 
payments at such times and in such amounts provided for herein by Exhibit D-1 and D-2 shall 
not be extinguished for the balance of the term of this Lease. 

3.8 Compliance with Laws. The City shall at all times during the term of this Lease 
at the City's own cost and expense, perform and comply with all laws, rules, orders, ordinances, 
regulations and requirements, now or hereafter enacted or promulgated, of every government and 
municipality having jurisdiction over the City Garage Unit and of any agency thereof, relating to 
the City Garage Unit, whether or not such laws, rules, orders, ordinances, regulations or 
requirements so involved shall necessitate structural changes, improvements, interference with 
use and enjoyment of the City Garage Unit, and the City shall so perform and comply, whether 
or not such laws, rules, orders, ordinances, regulations or requirements shall now exist or shall 
hereafter be enacted or promulgated, and whether or not such laws, rules, orders, ordinances, 
regulations or requirements can be said to be within the present contemplation of the parties 
hereto. 

3.9 Citv's Rieht to Contest. The City shall have the right to contest, by appropriate 
legal proceedings, any tax, charge, levy, assessment, lien or other encumbrance, and/or any law, 
rule, order, ordinance, regulation or other governmental requirement affecting the City Garage 
Unit, and to postpone payment of or compliance with the same during the pendency of such 
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contest, provided that: (a) the City shall not postpone the payment of any such tax, charge, levy, 
assessment, lien or other encumbrance for such length of time as shall permit the City Garage 
Unit, or any lien thereon created by such item being contested, to be sold by any federal, state, 
county or municipal authority for the non-payment thereof, (b) the City shall not postpone 
compliance with any such law, rule, order, ordinance, regulation or other governmental 
requirement if the Lessor will thereby be subject to criminal prosecution, or if any municipal or 
other governmental authority shall commence a process according to applicable law to carry out 
any act to comply with the same or to foreclose or sell any lien affecting all or part of the City 
Garage Unit which shall have arisen by reason of such postponement or failure of compliance; 
(c) the City shall proceed diligently and in good faith to resolve such contest; (d) such contest 
shall be in compliance with all laws, rules, orders, ordinances, regulations or other governmental 
requirements; and (e) the City shall not postpone compliance with any such laws, rules, orders, 
ordinances, regulations or other governmental requirements if the same shall invalidate any 
insurance required by this Lease. 

3.10 Liabilitv Insurance. During the term of this Lease, the City shall maintain, or 
cause to be maintained, in full force and effect, comprehensive public general liability insurance 
covering the City Garage Unit in such amounts as may be established by the City from time to 
time. The City may provide all or a portion of any insurance by self insurance. It is understood 
that this insurance covers any and all liability of the City and its officers, employees and agents, 
and the procurement thereof does not constitute a waiver of the defense of governmental 
immunity. 

3.1 1 Liens. The City shall not create, incur, assume or suffer to exist any mortgage, 
pledge, lien, charge, encumbrance or claim on or with respect to the City Garage Unit. The City 
shall promptly, at its own expense, take such action as may be necessary to duly discharge or 
remove any such mortgage, pledge, lien, charge, encumbrance or claim if the same shall arise at 
any time. The City shall reimburse the Lessor for any expense incurred by Lessor (including 
reasonable attorneys' fees) to discharge or remove any such mortgage, pledge, lien, charge, 
encumbrance or claim incurred by the City. 

3.12 Ootion to Purchase. The Lessor hereby grants the City an irrevocable, exclusive 
option to purchase the City Garage Unit ("Option") from the Lessor pursuant to the following 
terms. 

(a) Term. The term of the Option ("Option Term") shall commence on the Leasing 
Date and terminate upon the termination of this Lease. 

) Notice. The City may exercise the Option at any time during the Option Term by 
giving Exercise Notice to the Lessor at least sixty (60) days prior to the City's chosen closing 
date. The Exercise Notice shall specify the City's chosen closing date. The Lessor may in 
writing waive or reduce the length of the Exercise Notice. 

(c) Purchase Price. The Purchase Price for the City Garage Unit upon exercise of 
the Option, including the consideration for all Property Interests to be received by the City, shall 
be ; provided, that all rental payments and other sums, including the 
Lease Transfer Amount, paid as rent to the Lessor up to the time of exercising the Option shall 
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be credited toward the payment of the Purchase Price as of the date of payment. Payment of any 
portion of the Purchase Price by any person or entity other than the City shall be of no effect 
under this Lease. 

( 4  Closing. The closing shall occur on the date specified by the City in the Exercise 
Notice. At the closing, the Lessor shall convey the City Garage Unit to the City by statutory 
warranty deed in the form attached as Exhibit B, and this Lease shall terminate. 

(e) Option Not Exercised. If the City does not exercise the Option upon termination 
of this Lease, then, after giving the City ninety (90) days' written notice, Lessor may sell the City 
Garage Unit to a third party, but only to a third party permitted by the Agreement. The Lessor 
shall remit to the City the proceeds from such sale, less the Lessor's costs in connection with the 
sale. 

This Lease is not intended nor shall it be construed to provide that the City is under any 
obligation to purchase the City Garage Unit. 

3.13 Eminent Domain. 

(a) Total Taking. If all of the City Garage Unit is taken by eminent domain, then the 
City shall defease its rental payment obligations, the parties shall have no further obligations to 
each other, and this Lease shall terminate. 

(6) Partial Taking. If there is a partial taking of the City Garage Unit by eminent 
domain, this Lease shall not terminate and there shall be no abatement of rental payments 
otherwise payable by the City hereunder. The City may either retain any condemnation proceeds 
or apply them to replace all or any portion of the rental payments. 

(c) Insuflciency of Award. If the condemnation award is insufficient to pay in full 
the cost of any rental payments or any repair, restoration, modification or improvement of any 
component of the City Garage Unit, the City may, subject to appropriation of sufficient funds, 
complete the work and pay any cost in excess of the amount of the condemnation award. The 
City shall not be entitled to any reimbursement therefor from the Lessor, nor shall the City he 
entitled to any abatement of any rental payments or additional rent otherwise payable hereunder. 

( 4  Cooperation of the Lessor. The Lessor shall cooperate hlly with the City at the 
expense of the City in filing any proof of loss with respect to any insurance policy and in the 
prosecution or defense of any prospective or pending condemnation proceeding with respect to 
the City Garage Unit and to the extent it may lawfully do so, authorizes the City to litigate in any 
proceeding resulting therefrom in the name of and on behalf of the Lessor. In no event will 
Lessor voluntarily settle, or consent to the settlement of, any proceeding arising out of any 
insurance claim or any prospective or pending condemnation proceeding with respect to the City 
Garage Unit without the written consent of the City. 

3.14 Destruction of the Citv Garage Unit. In the event the City Garage Unit is 
damaged or destroyed by casualty during the term of this Lease, this Lease shall not terminate 
nor shall there be any abatement of the rental payments or additional rent otherwise payable by 
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City hereunder. The City may elect to defease or prepay the rental payments in accordance with 
this Lease. 

3.15 Surrender. The City shall promptly yield and deliver to Lessor possession of the 
City Garage Unit upon the termination of this Lease in accordance with its terms, unless the City 
purchases the City Garage Unit. 

3.16 Assignment. 
I 
1 
i (a) Lessor. The Lessor's right, title and interest in and obligations and duties under 
i this Lease, including the right to receive and enforce payment of the rental payments to be made 1 by the City under this Lease, may be assigned and reassigned in accordance with the terms of the 

i 
Agreement, and to third parties permitted by the Agreement, subject to prior written consent of 

i I the City; provided, however, that Lessor's assignment to a trustee in connection with the 
Certificates of Participation in the form set forth on Exhibit E attached hereto and incorporated 1 herein by this reference is hereby permitted and consented to by the City. Such assignment shall 

I occur immediately upon execution of this lease by the Developer and the City, and all rights and 
obligations of the Developer under this lease shall be immediately transferred to Trustee. The 
City hereby expressly acknowledges and consents to the execution and delivery of the 
Certificates of Participation. Assignment of this Lease by the Lessor shall be "without recourse" 

f to the Lessor, and the City shall forever waive, discharge, and indemnify (including reasonable 

I attorneys' fees and costs) the Developer from any and all claims, demands, liabilities, or causes 
1 of action arising out of, or relating to, the City Garage Unit Lease after the Leasing Date. Any 

I Trust Agreement shall require the Trustee to state in any Certificates of Participation issued or 
1 executed by the Trustee that such certificates are issued or executed without recourse to the 
I Lessor. 

.I 

0 City. This Lease may be assigned by the City consistent with Section - of the 
Agreement; provided, however, that the City shall remain obligated to make the rental payments 
and additional rent payments hereunder notwithstanding any obligation that an assignee may 
assume; and provided further that the City shall first obtain an opinion from bond counsel that 
such assignment will not have an adverse effect on the tax-exempt status of the interest 
component of the rental payments. 

ARTICLE 4. MISCELLANEOUS 

4.1 B. Any notices required in accordance with any of the provisions herein 
shall be sent by registered or certified mail or hand delivered, addressed as follows: 

To the City: City of Kirkland 
123 5th Avenue 
Kirkland, Washington 98033-6189 
Attn: City Manager 
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To the Developer: Coventry I1 DDR Totem Lake LLC 
3300 Enterprise Parkway 
Beachwood, OH 44122 
Attn: General Counsel 

or at such other place as the parties may in writing direct. All notices shall be deemed effective 
upon receipt, refusal of delivery or attempted delivery. 

4.2 No Joint Venture. It is not intended by this Lease to, and nothing contained in 
this Lease shall, create any partnership, joint venture or other arrangement between Lessor and 
the City. 

4.3 No Merger. In no event shall the interest, estate or rights of Lessor hereunder 
merge with any interest, estate or rights of the City as lessee under this Lease, it being 
understood that such interest, estate and rights of Lessor shall be deemed to be separate and 
distinct from the City's interest, estate or rights as lessee under this Lease, notwithstanding that 
any such interests, estates or rights shall at any time or times be held by or vested in the same 
person, corporation or other entity. 

4.4 Amendment. This Lease may not be amended except by written instrument 
executed by the Lessor and the City and approved by the City Council and the Developer. The 
Lessor's and Developer's approval of such amendments, if required by the Agreement, shall not 
be unreasonably withheld. 

1 4.5 Entire Agreement. The Agreement, this Lease and any exhibits or attachments 

a thereto or hereto and forming a part thereof or hereof, set forth the entire agreement of the Lessor 

B and the City concerning the Property Interests, and there are no other agreements or 
understandings, oral or written, between the Lessor and the City with regard to the Property 
Interests. In the event of a conflict between any other agreement and this Lease, the provisions 
of this Lease shall prevail. 

4.6 Partial Invaliditv. If any term, covenant or condition of this Lease or the 
application thereof to any person or circumstance shall, to any extent, be invalid or 
unenforceable, the remainder of this Lease, or the application of such term, covenant or 
condition to persons or circumstances other than those as to which it is held invalid or 
unenforceable, shall not be affected thereby and each term, covenant or condition of this Lease 
shall be valid and be enforced to the fullest extent permitted by law. 

4.7 Recording. Any party may record this Lease in its entirety or in the form of a 
memorandum. Said memorandum or short form shall describe the parties, the Property Interests 
and this Lease. 

4.8 w. Except as otherwise provided in the Agreement, the City shall be 
responsible for and provide for the payment of all costs and expenses related to the execution of 
this lease, [the execution and delivery of Certificates of Participation in this Lease,] the transfer 
of title or the transfer of other interests in this Lease, and the exercise of the Option, including 
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without limitation insurance, recording fees, escrow fees and any applicable real estate excise 
taxes. 

4.9 Governing Law; Venue. This Lease and the rights of the parties hereto shall be 
governed and construed in accordance with the laws of the State of Washington. Venue for any 
action brought under this Lease shall be in the Superior Court for the State of Washington in 
King County. 

1 4.10 Time. Time is of the essence in this Lease. 

4.1 1 Successors and Assigns. This Lease may not be assigned except in accordance 
with Section 3.17 and the Agreement. All of the terms, provisions, and conditions of this Lease 
shall inure to the benefit of and be enforceable by the respective permitted successors and 
assigns of the parties to this Lease. 

4.12 No Third-Par& Beneficiaries. Except as expressly set forth herein, the provisions 
of this Lease are for the exclusive benefit of the parties to this Lease and their respective 
permitted successors and assigns, and are not for the benefit of any third person. This Lease 
shall not be deemed to have conferred any rights upon any third person. 

4.13 No Waiver of Rights. No course of dealing between the parties or any delay in 
exercising any rights hereunder shall operate as a waiver of any rights of any party. 

4.14 Survivabilitv. Notwithstanding any provision in this Lease to the contrary, 
Article 11 (Representations and Warranties) shall remain operative and in fi~ll force and effect, 
regardless of the termination of this Lease in accordance with its terms. 

4.15 Counterparts. This Lease may be executed in several counterparts, which 
together shall constitute one and the same instrument. 

IN WITNESS WHEREOF, the parties hereto have executed this instrument on the day 
and year first set forth above. 

CITY OF KIRKLAND, WASHINGTON, a 
municipal corporation 

By: 
City Manager 

COVENTRY I1 DDR TOTEM LAKE, LLC 

By: 
Title: 
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STATE OF 1 
) ss 

COUNTY OF 1 

I certify that I know or have satisfactory evidence that is 
the person who appeared before me, and said person acknowledged that he signed this 
instrument, on oath stated that he was authorized to execute the instrument a s  the 

on behalf of Coventry 11 DDR Totem Lake LLC, a Delaware 
limited liability company, pursuant to the provisions of the Limited Liability Company 
Agreement of said company, and acknowledged it to be the free and voluntary act of said 
company for the uses and purposes mentioned in the instrument. 

DATED: 

(Signature of Notary) 

(Legibly Plint or Stamp Name of No-) 

Notary public in and for the State of 
residing at 
My appointment expires 

STATE OF WASHINGTON ) 
1 ss 

COUNTY OF KING 1 

I certify that I know or have satisfactory evidence that 
is the person who appeared before me, and said person acknowledged that said person signed this 
instrument, on oath stated that said person was authorized to execute the instrument and 
acknowledged it as the City Manager of the City of Kirkland, Washington, a municipal 
corporation, to be the kee and voluntary act of such municipal corporation for the uses and 
purposes mentioned in the instrument. 

DATED: 

(Signature of Notary) 

(Leg~bly Pnnt or Stamp Name ofNotary) 

Notary public in and for the State of Washington, 
residing at 
My appointment expires 
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Consent to Assignment  

And Estoppel Certificate - 1 

 

CONSENT TO ASSIGNMENT  

AND  

ESTOPPEL CERTIFICATE 

 

 THIS CONSENT TO ASSIGNMENT AND ESTOPPEL CERTIFICATE (this 

“Consent”) is issued as of March __, 2015, by the CITY OF KIRKLAND, a municipal 

corporation duly organized and existing under the laws of the State of Washington (the “City”) at 

the request of COVENTRY II DDR TOTEM LAKE, LLC, a Delaware limited liability 

company (“Assignor”) and VILLAGE AT TOTEM LAKE, LLC, a Delaware limited liability 

company (“Assignee”).   

 

RECITALS 

 

  WHEREAS, the City and Assignor are parties to that certain Redevelopment Agreement 

for the Totem Lake Mall, which was approved by the City on January 17, 2006 (“Redevelopment 

Agreement”).  A true and correct copy of the Redevelopment Agreement is attached hereto as 

Exhibit A and incorporated herein by reference.  

 

 WHEREAS, Assignor and Assignee have represented that they are involved in a purchase 

and sale transaction for certain property, located in the City of Kirkland, Washington, commonly 

known as the Totem Lake Mall, and legally described in Exhibit B, attached hereto and 

incorporated herein by reference (“Property”). 

 

 WHEREAS, Assignor and Assignee have represented that in conjunction with the 

purchase and sale transaction, Assignor has agreed to transfer to Assignee all development rights, 

or evidences of such rights, and all other rights, privileges, entitlements, governmental 

authorizations and approvals that have been issued and that are specifically attributable to the 

Property including, without limitation, the City Design Review Board approval of the Totem Lake 

Mall Conceptual Master Plan (“CMP”), issued on December 5, 2005, together with the City 

Administrative amendment to the CMP, approved on February 11, 2015; and Redevelopment 

Agreement, together with the Agreement to Extend and Amend Redevelopment Agreement For 

Totem Lake Mall, approved by the City on March 3, 2015.        

 

 WHEREAS, pursuant to the Redevelopment Agreement, Section 14.1, Assignor has the 

right and privilege to sell, assign, or otherwise transfer the Redevelopment Agreement to such 

other persons, firms, corporations, partnerships, joint ventures, and federal, state, or municipal 

government or agency thereof, as Assignor shall select.  However, prior to conveyance of certain 

designated assets described in the Redevelopment Agreement to the City, which conveyance has 

not occurred to date, Assignor must (a) obtain the prior written consent of the City to the proposed 

transferee, which consent will not be unreasonably withheld; (b) such sale, assignment, or transfer 

shall be made expressly subject to the terms, covenants, and conditions of the Redevelopment 

Agreement; (c) the City must receive a duly executed and recordable copy of the document 

evidencing the transfer; and (d) the transfer is not effective to bind the City until the transferee has 

assumed all obligations of Assignor under the Redevelopment Agreement and notice thereof is 

given to the City, designating the name and address of the transferee.  
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Consent to Assignment  

And Estoppel Certificate - 2 

 

 

 WHEREAS, Assignor and Assignee have requested that the City (1) provide written 

consent to the assignment of the Redevelopment Agreement from Assignor to Assignee; and (2) 

provide an estoppel certificate.  The City has agreed to such requests in accordance with the terms 

and conditions set forth in this Consent.   

 

 NOW, THEREFORE, in consideration of the foregoing, and for good and valuable 

consideration, the receipt and adequacy of which is hereby conclusively acknowledged, the City 

hereby agrees and certifies as follows: 

 

 1. CONSENT TO ASSIGNMENT.   

 

 The City acknowledges that, as of the date of this Agreement, with the prior written consent 

of the City, Assignor has the right to sell, assign or transfer its right, title and interest in the 

Redevelopment Agreement.  The City hereby gives its irrevocable written consent to assignment 

of the Redevelopment Agreement from Assignor to Assignee, subject to the following:  (a) such 

sale, assignment or transfer must be expressly subject to the terms, covenants, and conditions of 

the Redevelopment Agreement; (b) the City must be provided a duly executed and recordable copy 

of the document evidencing the transfer; and (c) the transfer shall not be effective to bind the City 

until Assignee has assumed all obligations of Assignor under the Redevelopment Agreement and 

notice thereof is delivered to the City.   

     

 2. CITY ESTOPPEL CERTIFICATE. 

 

 THE CITY REPRESENTS, WARRANTS AND CERTIFIES THAT: 

 

  A. The City and Assignor are the only Parties to the Redevelopment 

Agreement. 

 

  B. The Redevelopment Agreement has not been modified, changed, altered, 

assigned, supplemented or amended in any respect except as follows:  On March 3, 2015, the City 

approved an Agreement to Extend And Amend Redevelopment Agreement For Totem Lake 

(“Amendment”).  The Amendment is valid and in full force and effect on the date of this 

Agreement.  The termination date of the Redevelopment Agreement is five (5) years from the date 

of execution of the Amendment, subject to an additional two (2) year extension in accordance with 

the terms and conditions of the Amendment.  The Redevelopment Agreement, as modified by the 

Amendment, represents the entire agreement between the City and Assignor with respect to 

redevelopment of the Property as of the date of this Consent.   

 

  C. Except with regard to Assignee, Assignor has not requested that the City 

provide written consent to any sale, assignment or transfer of the Redevelopment Agreement to 

any potential transferee from the effective date of the Redevelopment Agreement through the date 

of this Agreement.     
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Consent to Assignment  

And Estoppel Certificate - 3 

 

  D. Except with regard to deferred SEPA review fees in the sum of $27,980 

(“Deferred SEPA Fees”), all fees, costs and other financial obligations of Assignor to the City have 

been paid in full as of the date of this Agreement.  Closing arrangements between Assignor and 

Assignee will include disbursement of the Deferred SEPA Fees to the City promptly after Closing.  

  

  E. The City is not involved in any action, suit, proceeding or investigation 

pending or threatened against Assignor before any court, administrative agency, arbitrator or 

governmental body relating to the Property or Redevelopment Agreement.  There are no uncured 

defaults on the part of Assignor under the Redevelopment Agreement, and there are no events that 

have occurred prior to the date of this Agreement, which, with the giving of notice or passage of 

time or both, would constitute a default by Assignor.  The City has sent no notice of termination 

of the Redevelopment Agreement to Assignor, and has received no notice of termination of the 

Redevelopment Agreement from Assignor, nor does the City intend to seek termination of the 

Redevelopment Agreement as of the date of this Agreement.     

 

  F. The undersigned is authorized to execute this Agreement on behalf of the 

City.  This Estoppel Certificate is binding upon the undersigned and its successors and assigns and 

may be relied upon by Assignor and Assignee and their respective successors and assigns. 

 

CITY OF KIRKLAND, WASHINGTON  

a municipal corporation 

 

 

By: ___________________________ 

       Kurt Triplett 

       City Manager   

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

STATE OF WASHINGTON ) 
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Consent to Assignment  

And Estoppel Certificate - 4 

 

 )   ss 

COUNTY OF KING ) 

 

 I certify that I know or have satisfactory evidence that KURT TRIPLETT is the person who 

appeared before me, and said person acknowledged that said person signed this instrument, on oath stated 

that said person was authorized to execute the instrument and acknowledged it as the City Manager of the 

City of Kirkland, Washington, a municipal corporation, to be the free and voluntary act of such municipal 

corporation for the uses and purposes mentioned in the instrument. 

 

DATED: March __, 2015. 

 

(Signature of Notary) 

 

(Legibly Print or Stamp Name of Notary) 

Notary public in and for the State of Washington,  

residing at   

My appointment expires   
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CITY OF KIRKLAND 
Department of Public Works 

123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 

www.kirklandwa.gov 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Frank Reinart, P.E., Project Engineer 
 David Snider, P.E., Capital Projects Manager 
 Kathy Brown, Public Works Director 
  
Date: February 19, 2015  
 
Subject: PARK LANE PEDESTRIAN CORRIDOR ENHANCEMENTS PHASE 2 & WATER 

MAIN REPLACEMENT PROJECT – PROJECT UPDATE  
 
 
RECOMMENDATION: 
 
Staff recommends that City Council: 
 

 Receives an update on the Park Place Project, focusing on the initial construction 
conditions encountered during January and February, 2015, and 

 Approves staff recommendations for additional funding in the amount of $115,000 to 
provide for a 6.5 percent construction contingency for the completion of the Project, 
using Surface Water Construction Reserve funds, Water/Sewer Construction Reserve 
funds, and REET 2 funds previously allocated by Council in support of proposed revisions 
to the nearby parking lot policies during construction. 

 
BACKGROUND DISCUSSION: 
 
The Park Lane Pedestrian Corridor Enhancement Project has a deep history going back to 2008, 
when the City Council first approved funds for a study to establish a vision for the Park Lane 
corridor between Lake Street and 3rd Street.  The Study was driven by the Downtown Strategic 
Plan and the conditions of the existing infrastructure along Park Lane.  A number of issues were 
identified in the Study:  
 

 Park Lane’s aging pavement surface. 
 Failing concrete curbs and sidewalks.  
 Obstructed pedestrian access: pedestrian surface areas too narrow and irregular to meet 

current Americans with Disabilities Act (ADA) standards.  
 Inefficient street lighting and an inadequate electrical capacity to support current street 

illumination requirements. 
 Health issues for the existing trees and significant root intrusion beneath concrete 

pavement surfaces.  
 Water and surface water utilities with increasingly limited capacity that are reaching the 

end of design life expectancy.   
 

Council Meeting: 03/03/2015 
Agenda: Unfinished Business 
Item #: 10. a.
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Memorandum to Kurt Triplett 
February 19, 2015 

Page 2 

The results of the Study and the associated robust public involvement and input process 
identified a “Flexible Street” concept as the favored concept vision for Park Lane.  City Council 
adopted that concept at its February 2, 2010 meeting.   
 
City Council received a full Project update on September 2, 2014, that included an overview on 
the Project’s schedule and funding for both the City’s level of contribution plus two substantial 
funding partners for the Project:  1) the Washington State Department of Ecology2010 Storm 
Water Retrofit and LID Grant Program and, 2) the federal Transportation Alternatives Program 
(TAP).  
  
The final construction funding approval and authorization to proceed with an Invitation to Bid 
from the Project’s TAP federal grant partner was delayed.  The delay was apparently due to 
workload factors at the federal agency level and were outside of the control of City and WSDOT 
Local Programs Office staff.  As a consequence of this delay, the revised bid schedule no longer 
matched with the City Council meeting schedule during November and December, 2014.  As it 
was critical for construction completion by early May, 2015, a Contract needed to be awarded 
as soon as possible and, as a result, on November 18, 2014, City Council authorized the City 
Manager to sign a Public Works construction Contract to the responsible bidder with the lowest 
responsive bid with an award threshold cap of 105 percent of the final Engineer’s Estimate, plus 
contingency. 
 
With final approval on the federal level received, the City began advertising for bids on 
November 10, 2014.  Bids were opened on December 2, 2014, with a total of seven bids 
received.  The lowest responsive bid was from Marshbank Construction in the total amount of  
$2,301,967.22.  The bid results were reviewed and approved by the WSDOT Local Programs 
Office, as a requirement of the federal grant.  Since the bid price is lower than the award 
threshold cap authorized by City Council at their November 18, 2014 meeting, Marshbank 
Construction was awarded the Contract and is now proceeding with all necessary contracting 
and pre-construction procedures in order to start construction as soon as possible in January, 
2015. 
 
STAFF REVIEW OF CURRENT PROJECT STATUS 
 
Current Contingency Level 
 
Though the lowest bid was below the City Council pre-authorized threshold cap, it represents an 
amount that effectively reduces the Project’s overall construction contingency.  At the time of 
award, the Project’s construction contingency was approximately $36,000, including a basic split 
of $21,000 in REET and Surface Water Construction funding and $15,000 from water utility 
funding.  Overall, that represented a contingency amount of less than 2% compared to a more 
typical construction contingency of between 5% and 10% for projects of this nature. 
 
In the update to City Council on January 8, 2015, it was indicated $36,000 may not be sufficient 
contingency to cover potential changes encountered during construction due to the very short 
construction schedule in winter months.  In particular, significant winter weather-related 
changes or unknown underground conditions are two of the most compelling factors considered 
in recommending a construction contingency of between 5% and 10%.  Such factors are nearly 
impossible to predict accurately ahead of construction, and often are not encountered or 
identified until construction is well underway.  
 
In the post-contact award update to City Council on January 8, 2015, staff noted that a follow-
up to City Council would be appropriate once a full month of construction activities had 
occurred.  By doing so, an appropriate level contingency could be established once early risk 
factors, such as unexpected scope of work, weather related changes and early public outreach 
enhancements would be known.   
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January and February Construction Activities 
 
A moderately significant number of unexpected site conditions have been encountered during 
the first several weeks of construction.  These changes have resulted in the use of the existing 
construction contingency in order to make minor additions and changes to the construction 
phase in an effort to keep the Project on track for a May 2015 completion.  Additionally, certain 
design changes were needed to accommodate unanticipated existing site conditions 
encountered during construction.     
 
In general, these Project changes include: 
 

 Puget Sound Energy encountered several significant soil and underground utility conflict 
conditions while performing their gas and electrical utility relocation, delaying the 
productive start of the Park Lane Project for about two weeks.  Both staff and 
Marshbank Construction provided supporting work efforts to enable the Puget Sound 
Energy contractor to complete their work in support of the Project and to minimize 
overall project delays. 
 

 A reconfiguration of the existing City-owned wireless access on Park Lane was necessary 
once the work began. 
 

 The existing water main in the west block of Park Lane was found to be in a far more 
critical condition than originally thought.  The pipe was found to have “bowed” 
underground over the years, with a bend rising within a foot of the ground surface.  As 
pressurized service through the existing water main to all the Park Lane business 
services (as well as several Kirkland Way businesses) and existing hydrants needed to 
be maintained during January and February, this condition added cost for all the 
additional work needed to prioritize and complete the new water main and all service 
connections before any other Project work could be performed. 
 

 When uncovered prior to construction, the roots of the mature Park Lane trees were 
discovered to have entangled the existing water service connections.  Due to a 
combination of the condition of the water main described above and the need to 
maintain service through the lines to the local businesses, removal of these roots 
became a slow and delicate task.  Removal could not be postponed because the root 
masses were in the way of the new water service connection lines.  Additional cost was 
incurred by the City in order to minimize the delay to the Project construction schedule.  
 

 Soil conditions across the project are extremely variable, with sandy soil encountered 
towards the intersection of Park Lane with Lake Street, and clay soil near the 
intersection of Park Lane with Main Street.  Differing soil types have required different 
methods for excavation work, and will continue to do so for the rest of the Project 
construction.  
 

As of the end of February, much of the current $36,000 in Project contingency has been 
exhausted, with construction still to continue to May.  At this time, not all of Park Lane has been 
excavated and the full extent of potential unexpected site conditions have not been identified.  
The winter weather also remains a significant risk factor for the project, particularly for work in 
areas where moisture-sensitive soils, such as the clay mentioned above, have been identified.  
Consequently, all the factors that may still contribute to the need for contingency have not been 
fully identified and quantified. 
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Staff Recommendation 
 
Staff recommends City Council approve additional funding of $115,000 in order to provide for a 
5% construction contingency for the completion of the Project.  This, together with the previous 
contingency funds expended, reflects an overall construction contingency of 6.5%, which is still 
at the low end of the typical contingency level during construction of 5% to 10%.  Enough 
potential risk factors have been identified during construction in January and February to 
suggest the lower-range contingency is reasonable for this Project at this time. 
 
Based on the proportionality of the contract unit prices and the effects of the various factors on 
the various elements of the Project, the table below summarizes the recommended sources for 
additional funding (also Attachment A). 

 
TABLE 1:  RECOMMENDED FUNDING SOURCES  

Funding Source Amount $ 
September 9, 2014 Council Allocation for Parking (from REET 2)   50,317 
Surface Water Construction Reserve   59,683 
Water/Sewer Construction Reserve     5,000 

TOTAL  115,000 
  

At the request of local businesses, City staff initially suggested that the Project fund free 
parking at the Lake Street and Antique Mall parking lots.  At City Council’s September 9, 2014 
meeting, City Council provided staff an alternative to the proposed City funded parking at the 
two parking lots during construction.  Staff reviewed the alternative and found it did not change 
the pre-construction policy of the Lake Street parking lot, and so no change was implemented 
during construction.  The Antique Mall parking lot is private property used by the City for public 
parking under an agreement with the property owner.  Upon review, the existing agreement did 
not authorize the City to make temporary changes to the parking lot agreement without written 
concurrence by the property owner, which could not be obtained before the project 
construction began in January.  Consequently, the funding for changes to the parking lot policy 
approved by City Council using REET 2 funds are not anticipated to be used for the Project for 
the purpose authorized by Council.  Staff recommends the REET 2 funding source for 
contingency related to transportation and/or pedestrian improvements, as noted above.   
 
 
Attachment A – Fiscal Note 
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ATTACHMENT A

FISCAL NOTE CITY OF KIRKLAND

Date

Other Source

Revenue/Exp 

Savings

Kathy Brown, Public Works Director

Surface Wtr. Const. Rsv.

One-time use of $59,683 from Surface Water Construction Reserve and $5,000 from the Water/Sewer Construction 

Reserve.  These reserves are fully able to fund this request.

Revised 2015Amount This

2015-16 Additions End Balance
Description

Additional funding for Park Lane Pedestrian Improvements (CNM 0064 001) and Watermain Replacement (CWA 0148 000) as described 

in the attached memo.  Request of $59,683 from the Surface Water Construction Reserve for CNM 0064 001 and $5,000 from the 

Water/Sewer Construction Reserve for CWA 0148 000.  

End Balance

Source of Request

Description of Request

Reserve

Legality/City Policy Basis

Recommended Funding Source(s)

Fiscal Impact

5,000

Prior Authorized Uses of Surface Water Construction Reserves: 100th Ave NE Corridor ($204,700), Decant Facility 

Upgrade ($125,200).  No prior use of Water/Sewer Construction Reserve.

2015

Request Target2015-16 Uses

2015 Est Prior Auth.Prior Auth.

Prepared By February 17, 2015

Other Information

Neil Kruse, Senior Financial Analyst

N/A

10,586,907 N/A

0 59,683

0Water/Sewer Const. Rsv.

7,438,6207,828,203

10,591,907

329,900

0

E-page 361



 

CITY OF KIRKLAND 
City Manager's Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www. kirklandwa.gov 

 
 

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Lorrie McKay, Intergovernmental Relations Manager 
 

Date: February 20, 2015 
 
Subject: 2015 LEGISLATIVE UPDATE #4 

 
 
RECOMMENDATION:  
 
Council should receive its fourth update on the 2015 legislative session.  
 
BACKGROUND DISCUSSION: 
 
This memo reflects an update of the City’s legislative interests as of February 20. At the writing of this 
memo, the legislature had concluded its sixth week of the 2015 State Legislative Session. Since January 
12, staff has reviewed over 290 bills introduced.  
 
Council’s Legislative Committee 

 
The Council’s Legislative Committee (Mayor Walen, Councilmember Asher and Councilmember Marchione) 
meets weekly throughout the session on Friday's at 3:30pm. However, due to Council’s retreat, the 
Legislative Committee did not meet on February 20.  The City’s 2015 legislative priorities, with updated 
status as of February 20, are attached. (Attachment A) 
 
Status Summary of the City’s 2015 legislative priorities  
 

 State and local transportation revenue: 
The Senate introduced a statewide transportation revenue package on February 16 which contains 
funding proposals to increase the gas tax by 11.7 cents over 3 years (5 cents first year, 4.2 cents 
second year, 2.5 cents third year), an increase in vehicle weight fees, an increase in other motor 
vehicle fees, and transfers from other funds.  
 
The following are highlights of where the Senate proposed revenue would be directed: 
 Raises $15 billion over 16 years 
 Increases the gas tax by 11.7 cents 
 $8.1 billion for state and local improvement projects 
 $54 million for the Transportation Improvement Board (TIB) 
 $50 million for bike/pedestrian grant program 
 $56 million for Safe Routes to Schools 
 $160 million for Complete Streets Grant Program 
 $140 million for Regional Mobility Grant Program 
 $90 million for Rural Mobility Grant Program 

 
 
 

Council Meeting: 03/03/2015 
Agenda: Unfinished Business 
Item #: 10. b.
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Highway improvement projects important to Kirkland: 
 $1.239 billion for I-405 Renton to Lynnwood corridor widening 
 $1.57 billion for SR 520 completion 

 
Public Transportation Programs important to Kirkland: 
 Bikeshare Expansion, Kirkland, Bellevue, Redmond, Issaquah (METRO) 

 
Local Option Proposals important to Kirkland in the Senate’s Package: 
 0.5% local option sales tax, 0.3% local option motor vehicle excise tax (MVET), and 10 cents per 

$1,000 of assessed value local option property tax increase for Sound Transit only. If enacted, 
Sound Transit is restricted from receiving State funds. 

 $40 councilmanic vehicle license fee (VLF) after $20 VLF in place for 2 years. 
 

The package, which also includes eight related reform bills, was heard in Senate Transportation on the 
18th, with executive action being taken on Thursday, February 19.  The Senate majority has said that 
the package is contingent on the passage of the reform bills, and included a stipulation that 
multimodal funding (about $750 million) will automatically revert to roads funding if the Governor 
unilaterally adopts any fuel standard that would cut carbon emissions.   
 
Assuming the Senate passes something off the floor by March 11, the next step is for the House to 
consider the package and their own proposals.  In the House, the local transportation options bill 
known as the $20-$50 TBD bill (HB 1757) was moved out of the Transportation Committee and was 
referred to the Rules Committee on February 18. HB 1593 has not moved.  

 
 $75M for the next phase of the I-405 / NE 132nd Interchange ramp:  

Unfortunately, the I-405 / NE 132nd Interchange ramp project was not included on the project list in 
the Senate’s transportation revenue package. Funding this new interchange would provide I-405 
access to and from the northern end of the Totem Lake designated Urban Center and maximize the 
Renton to Lynnwood I-405 corridor widening project. The City continues to work with House 
delegation members in communicating the need for easy freeway access at NE 132nd Street, which 
would reduce congestion on local arterials and on I-405. New ramps at 132nd would ease access to 
the EvergreenHealth Medical Center (Kirkland’s largest employer), the Totem Lake Mall, Lake 
Washington Institute of Technology, Astronics and four major auto dealerships. 

 
 Continued state financial assistance and other tools that further the development of the CKC: 

No update 
 

 Capital budget funding for multimodal safety investments:  
No update. Project requests have been submitted through the both the Senate and House processes.  

 
 Flexibility to site marijuana retail facilities and revenue sharing with cities that allow retail facilities: 

House – Previously, HB 1461 appeared to be the vehicle moving through the House, as it contained 18 
individual, sometimes conflicting, marijuana bills into one omnibus marijuana bill. However, since its 
hearing, 1461 has not moved.  HB 2162 (Rep. Condotta) was introduced to the House Committee on 
Commerce & Gaming on February 20th. Section 4 contains the City’s siting issue. As of the writing on this 
memo, 2162 has not been heard.    
 
Senate - SB 5417 (Senator Rivers) contains Kirkland’s siting issue and was moved out of Senate 
Commerce & Labor and referred to the Ways & Means committee on February 20th.  SB 5519 (Senator 
Kohl-Wells) reduces siting in all categories from 1000 to 500 feet, was also referred to Ways & Means.  
 

 Additional Sound Transit revenue authority and that such authority may also be used to fund trail 
development and alternative transportation along the Eastside Rail Corridor: 
House - HB 1180, concerning dedicated funding sources for high capacity transportation service. (Rep. 
Fey) was last heard in the House Finance Committee on Feb. 10.  Mayor Walen testified in support of the 
bill and in support of seeing language in the bill that expressly provides Sound Transit the flexibility to 

E-page 363



spend some of the new revenue authority on multi-modal connections to the Sound Transit system. HB 
1180 is scheduled for executive session on Wednesday, February 25.  
 
Senate – The Senate companion to 1180 (SB 5128) has not moved.  However, the Senate’s proposed 
transportation package includes ST3 funding as a local option, as is about $4 billion less that Sound 
Transit’s estimated need.  
 

 Allow both the state and local governments the option of replacing the property tax cap: 
No update 
 
 
BILL TRACKING AND THE BILL TRACKER: 
 
Legislative proposals (bills) are introduced daily in either the Senate, or the House (or both) through the 
first cutoff, which is Friday, February 27 for policy bills. Each day, Waypoint Consulting monitors bills 
dropped and forwards likely bills of interest to the City. Staff subject-matter experts provide review, 
analysis and initial recommendations to the Council’s Legislative Committee. Committee members 
measure bills against the city’s 2015 legislative agenda, discuss and seek additional information and/or 
validate staff recommendations. Intergovernmental staff then communicate the City’s position on bills to 
our legislative lobbyist, Council Members and Department Directors via the “bill tracker” report 
(Attachment B) which was last updated February 20. Items highlighted in yellow represent changes since 
staff’s previous update. To date, department subject-matter experts have received over 290 bills to 
review. Staff have made position recommendations on 212 of these bills.  
 
In an effort to keep the full Council as up to date as possible on the status of the City’s priorities, staff 
will make an effort to provide councilmembers with the legislative priorities status sheet and the bill 
tracker prepared for the Legislative Committee’s Friday meetings. For example, the February 27 status 
will be provided to Council in advance of its March 3 meeting. 
 
If, during the session, a proposed bill (of concern to the City) is determined to be beyond the scope of 
the legislative agenda’s general principles or not in sync with the Council Goals, then the Legislative 
Committee will bring the bill before the full Council for consideration and discussion at its next regular 
council meeting.  
 
Bills of Concern 

o HB 1394 / HB 5921 - Preserving the common law interpretation and application of the vested 
rights doctrine (“Vesting bill”).  5921 was heard on February 17 and has been referred to Senate 
Rules.  1394 was heard on February 18th. Deputy Mayor Sweet testified against the bill, saying 
that it is at odds with the clear and consistent message from the judiciary in this state, which is 
that Washington's vested rights doctrine is now strictly as prescribed by statute. Deputy Mayor 
Sweet’s testimony offered that if the Legislature now wishes to clarify the vested rights doctrine, 
“there should be a considered and comprehensive bill for the next legislative session.”  

o HB 1417 / SB 5048 - Subjecting a resolution or ordinance adopted by the legislative body of a 
city or town to assume a water-sewer district to a referendum – Both versions of this bill are 
currently in their respective Rules Committees. 

 
 
Focus in weeks seven, eight and nine 
 
Week 7 (2/23 – 3/1) 

The primary focus in week 7 
1. City’s subject-matter expert review of bills dropped 
2. Follow-up from AWC Lobby Day 
3. Senate’s transportation revenue package 
4. Marijuana related legislation 
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Week 8 (3/2 – 3/8) 

The primary focus in week 8 
1. Attention to any legislation in Rules Committee 
2. Communication with legislators regarding legislation in Rules 
3. Attention to any legislation that moves for a floor vote 
4. Communication with legislators regarding floor amendments 

 
 

Week 9 (3/9 – 3/15) 

The primary focus in week 9 
1. Attention to any legislation in Rules Committee 
2. Communication with legislators regarding legislation in Rules 
3. Attention to any legislation that moves for a floor vote 
4. Communication with legislators regarding floor amendments 
5. March 11 cutoff - the last day to consider bills in the House of origin 

 
 

 
HEARINGS AND CORRESPONDENCE: 
 
Bill            Cmte       Dt/Time City Rep. SME 
None – as of the writing of this memo 
 
Correspondence 
None – as of the writing of this memo 
 
 
 
Session Cutoff Calendar 

 February 27 is the last day for legislation to be introduced in House fiscal committee and 
Senate Ways & Means and Transportation in the house of origin.   

 March 11 is the last day to consider bills in the House of origin (5 p.m.). 
 

 April 1 is the last day to read in committee reports from opposite house, except House fiscal 
committees and Senate Ways & Means and Transportation committees. 

 April 7 is the last day to read in opposite house committee reports from House fiscal committees 
and Senate Ways & Means and Transportation committees. 

 April 15 is the last day to consider opposite house bills (5 p.m.) (except initiatives and 
alternatives to initiatives, budgets and matters necessary to implement budgets, differences 
between the houses, and matters incident to the interim and closing of the session). 
 

 April 26 is the last day allowed for regular session under state constitution. 
 
 
 
Attachments:   
A. Status update on Kirkland’s 2015 Legislative Priorities (2-20-15) 
B. Bill Tracker (2-20-15) 
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2015 Legislative Priorities and Status – City of Kirkland 

Updated: February 20, 2015 

 

Attachment A 

Legislative Priority Bill # Prime 

Sponsor 

Status 

State Transportation Revenue SB 5987 
SB 5988 

Sen. King 
Sen. King 

2/19 – Executive Action taken in Transportation 
2/19 – Executive Action taken in Transportation 
 

Local Transportation Revenue SB 5813 
HB 1593 

 
HB 1757 

Sen. Cleveland 
Rep. McBride 
 
Rep. Fey 

2/4 - First reading, referred to Transportation 
2/9 – Scheduled for exec session in Transpo - no action taken 
 
2/18 – Referred to Rules 
 

$75M for the next phase of the I-405 / NE 132nd Interchange ramp 
 

  NOT included on project list in Senate Transp Pkg 
 

Continued state financial assistance and other tools that further the 
development of the Cross Kirkland Corridor (CKC) 
 

   

Capital budget funding for multimodal safety investments 
 Juanita Dr. Multimodal Safety Investments: $1,021,000 
 CKC to Redmond Central Connector: $750,000 
 NE 52nd Street Sidewalk: $1,068,600 

 

 Sen. Honeyford 
 
Rep. Dunshee 

Projects Submitted through Senate Process 
 
Projects Submitted through House Process 

Flexibility to help site marijuana retail facilities and marijuana 
revenue sharing with cities that allow retail facilities 

SB 5417 

SB 5572 
SB 5519 

 

HB 1461 
HB 2162 

 

Sen. Rivers 
Sen. Kohl-Wells 
Sen. Kohl-Wells 
 
Rep. Hurst 
Rep. Condotta 

2/20 – Referred to Ways & Means 
2/2 – Heard in Commerce & Labor 
2/17 – Referred to Ways & Means 
 
2/2-3 – Heard in Commerce & Gaming 
2/20 – First read, referred to Commerce & Gaming 

Additional Sound Transit revenue authority and that such authority 
may also be used to fund trail development and alternative 
transportation along the Eastside Rail Corridor. 
 

SB 5128 
HB 1180 
SB 5987 

Sen. Liias 
Rep. Fey 
Sen. King 

1/14 - First reading, referred to Transportation  
2/10 – Heard in Finance 
2/16 – ST3 funding included in Sec. 309 of Sen Transp Revenue 

Allow both the state and local governments the option of replacing 
the property tax cap 
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Kirkland Bill Tracker: House Bills

(Update 02-20-15) 
Attachment B

Bill Title Position Status

Support

HB 1011 Assigning counties to two climate zones for purposes of 

the state building code.

Support 2/11 - PASSED - yeas 98, nays 0, abs/exc 0                  

2/12 - First read, referred to Senate Gov Ops

HB 1028 Requiring cities and counties to provide security for 

their courts.

Support 1/20 - Heard in Judiciary                                                

HB 1058 Relating to the public disclosure commission 

concerning responsibilities and funding

Support 1/12 - First read/referred to State Gov

HB 1069 Concerning preservation of DNA work product. Support 2/19 - PASSED - yeas 77, nays 20, abs/exc 1                  

2/20 - First read, referred to Senate Law & Justice

HB 1082 Allowing for the collection of DNA from adults arrested 

for a ranked felony or a gross misdemeanor violation 

of certain orders.

Support 1/12 - First read/referred to Public Safety

HB 1085 Requiring lobbying reports to be filed electronically. Support 2/11 - Heard in Appropriations                                   

HB 1086 Establishing a cost recovery mechanism for public 

records sought for commercial purposes.

Support 2/19 - Referred to Appropriations

HB 1107 Concerning access to and creation of cultural and 

heritage programs and facilities.

Support 2/23 - Scheduled for hearing in Finance

HB 1128 Allowing for the collection of DNA from adults arrested 

for a ranked felony or a gross misdemeanor violation 

of certain orders. 

Support 1/14 - First read/referred to Public Safety

HB 1139 Establishing a work group to study human trafficking of 

youth issues. 

Support 2/12 - Placed on second reading by Rules

HB 1155 Concerning property tax relief for senior citizens and 

persons retired because of physical disability. 

Support 1/23 - Heard in Finance

HB 1161 Indexing qualifying income thresholds for senior citizen 

property tax relief programs. 

Support 1/23 - Heard in Finance

HB 1174 Concerning flame retardants. Support 2/18 - Heard in Appropriations

HB 1180 Concerning dedicated funding sources for high capacity 

transportation service. 

Support 2/10 - 1st Substitute heard in Finance

HB 1223 Allowing the use of lodging taxes for financing 

workforce housing.

Support 2/17 - Heard in  Finance

HB 1234 Modifying certain building permit fees. Support 2/23 - Executive session scheduled in Gen. Gov & IT

HB 1251 Providing for increased funding for emergency medical 

services by adjusting the emergency medical services' 

levy cap.

Support 

(monitor 

amendments)

1/23 - Heard in Finance

HB 1252 Prescribing penalties for allowing or permitting 

unlicensed practice of massage therapy or reflexology.

Support 2/17 - Executive action taken in General Gov. IT

HB 1278 Concerning building energy use disclosure 

requirements. 

Support 2/23 - Executive session scheduled in Gen. Gov & IT

HB 1291 Concerning credentialing requirements for the design 

and installation of residential fire protection sprinkler 

systems. 

Support 1/16 - First read/referred to Labor

HB 1314 Implementing a carbon pollution market program to 

reduce greenhouse gas emissions.

Support 2/12 - Referred to Appropriations

HB 1349 Concerning requesting public records for the purpose 

of obtaining exempted information relating to 

employment and licensing. 

Support 2/19 - Exective action taken in State Gov

HB 1378 Protecting waterways from pollution from synthetic 

plastic microbeads. 

Support 1/29 - Heard in Environment                                         

HB 1411 Concerning the siting of marijuana facilities. Support 1/20 - Heard in Commerce & Gaming

HB 1412 Concerning municipalities prohibiting the operation of 

recreational marijuana production, processing, and 

retail facilities within their jurisdictional boundaries. 

Support 1/20 - Heard in Commerce & Gaming

HB 1431 Modifying exemptions relating to real estate appraisals Support 2/9 - Referred to Rules 

HB 1436 homeless youth prevention and protection. Support 2/24 - Scheduled for hearing in Appropriations

HB 1461 Relating to marijuana. Support 2/2-3 - Heard in Commerce & Gaming

HB 1517 Concerning the distribution of liquor revenues to local 

jurisdictions. 

Support 1/22 - Referred to Appropriations

HB 1550 Simplifying the taxation of amusement, recreation, and 

physical fitness services.

Support 2/12 - Referred to Rules

HB 1571 Concerning paint stewardship. Support 2/24 - Scheduled for hearing in Appropriations

HB 1593 Concerning local transportation options. Support 2/9 - Scheduled to exec in Transp but no action
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http://app.leg.wa.gov/billinfo/summary.aspx?bill=1011&year=2015
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/House Bills/1028.pdf
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http://apps.leg.wa.gov/billinfo/summary.aspx?bill=1252&year=2015
http://app.leg.wa.gov/billinfo/summary.aspx?bill=1278&year=2015
http://app.leg.wa.gov/billinfo/summary.aspx?bill=1291&year=2015
http://app.leg.wa.gov/billinfo/summary.aspx?bill=1314&year=2015
http://app.leg.wa.gov/billinfo/summary.aspx?bill=1349&year=2015
http://app.leg.wa.gov/billinfo/summary.aspx?bill=1378&year=2015
http://apps.leg.wa.gov/billinfo/summary.aspx?bill=1411&year=2015
http://apps.leg.wa.gov/billinfo/summary.aspx?bill=1412&year=2015
http://apps.leg.wa.gov/billinfo/summary.aspx?bill=1431&year=2015
http://app.leg.wa.gov/billinfo/summary.aspx?bill=1436&year=2015
http://app.leg.wa.gov/billinfo/summary.aspx?bill=1461&year=2015
http://app.leg.wa.gov/billinfo/summary.aspx?bill=1517&year=2015
http://apps.leg.wa.gov/billinfo/summary.aspx?bill=1550&year=2015
http://app.leg.wa.gov/billinfo/summary.aspx?bill=1571&year=2015
http://apps.leg.wa.gov/billinfo/summary.aspx?bill=1593&year=2015


Kirkland Bill Tracker: House Bills

(Update 02-20-15) 
Attachment B

HB 1606 Establishing regional fire protection service authorities 

within the boundaries of regional cities. 

Support 2/23 - Scheduled for hearing in Finance

HB 1651 Concerning definitions related to human trafficking. Support 2/19 - Executive Action in Labor

HB 1653 Creating a studded tire permit.  Support 1/26 - Referred to Transportation

HB 1684 Concerning charges for the cost of providing public 

records in response to public records requests. 

Support 2/19 - Executive action in State Gov

HB 1691 Concerning remedies for actions under the public 

records act. 

Support 2/12 - Heard in State Gov

HB 1711 Concerning criteria for bidders on public works 

contracts.  

Support 2/13 - Referred to Rules

HB 1757 Concerning local transportation options. Support 2/18 - Referred to Rules

HB 1789 Granting counties and cities greater flexibility with real 

estate excise tax proceeds. 

Support 2/10 - Heard in Local Gov

HB 1802 Concerning optional methods of financing long-range 

planning costs.

Support 2/19 - Executive action taken Local Gov

HB 1824 Promoting fire safety with long-life smoke detection 

devices. 

Support 2/18 - Executive action taken Local Gov

HB 1850 Exempting certain department of transportation actions 

from local review or permit processes under the 

shoreline management act.

Support 2/24 - Scheduled for hearing in Transportation

HB 1851 Creating an expedited permitting and contracting 

process for bridges owned by local governments that 

are deemed structurally deficient. 

Support 2/19 - Executive action taken in Enviro

HB 1951 Clarifying the authority of local law enforcement 

agencies to use unmarked vehicles. 

Support 2/17 - Referred to Rules

HB 2086 Prohibiting certain limitations on the hosting of the 

homeless by religious organizations.

Support 2/19 - Executive action in Comm Dev. and Hsing & 

Tribal                    

HB 2098
Establishing a statewide training program on human trafficking 

laws for criminal justice personnel. 
Support

2/20 - Executive aciton taken in Public Safety

HB 2162 Concerning marijuana. Support 2/20 - First read, referred to Commerce & Gaming

HJR 4205 Requiring all revenues from any state taxes levied for 

the purpose of funding local government public 

infrastructure to be paid into the state treasury, 

deposited into the public works assistance account, 

and used exclusively for funding local government 

public works projects. 

Support 1/26 - Referred to Appropriations

Neutral 

Oppose

HB 1102 Concerning a local government installing a public 

sewage system within the public right-of-way under 

certain circumstances.

Oppose 

Actively 

1/22 - Heard in Local Gov

HB 1141 Requiring certain operational standards for regional 

jails. 

Oppose 

Actively 

1/21 - Heard in Public Safety                                        

HB 1373 Repealing growth management planning requirements 

in chapter 36.70A RCW. 

Oppose 1/19 - First read, referred to Local Gov

HB 1394 Preserving the common law interpretation and 

application of the vested rights doctrine.

Oppose 

Actively 

2/18 - Heard in House Judiciary

HB 1417 Subjecting a resolution or ordinance adopted by the 

legislative body of a city or town to assume a water-

sewer district to a referendum.

Oppose 

Actively 

2/9 - 1st Substitute referred to Rules

HB 1007 Limiting the use of automated traffic safety cameras to 

detect speed violations not in school zones to certain 

cities.

Oppose 2/5 - Placed on 2nd reading by Rules

HB 1008 Authorizing the state auditor to conduct audits of state 

government and local agencies' data storage and 

management practices thereby protecting privacy and 

securing personal information from computer hacking 

or misuse of data.

Oppose 2/16 - Referred to Rules

HB 1057 Modifying authority regarding where mopeds may be 

operated.

Oppose 1/14 - Heard in Transportation

HB 1084 Addressing notice requirements for land use 

applications, approvals, and decisions.

Oppose 1/22 - Heard in Local Gov

HB 1087 Concerning automated traffic safety cameras in school 

speed zones.

Oppose 2/12 - Placed on second reading by Rules
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http://app.leg.wa.gov/billinfo/summary.aspx?bill=1606&year=2015
http://app.leg.wa.gov/billinfo/summary.aspx?bill=1651&year=2015
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http://app.leg.wa.gov/billinfo/summary.aspx?bill=1691&year=2015
http://app.leg.wa.gov/dlr/billsummary/default.aspx?bill=1711&year=2015
http://app.leg.wa.gov/billinfo/summary.aspx?bill=1757&year=2015
http://app.leg.wa.gov/billinfo/summary.aspx?bill=1789&year=2015
http://app.leg.wa.gov/billinfo/summary.aspx?bill=1802&year=2015
http://app.leg.wa.gov/billinfo/summary.aspx?bill=1824&year=2015
http://app.leg.wa.gov/billinfo/summary.aspx?bill=1850&year=2015
http://app.leg.wa.gov/billinfo/summary.aspx?bill=1851&year=2015
http://app.leg.wa.gov/billinfo/summary.aspx?bill=1951&year=2015
http://apps.leg.wa.gov/billinfo/summary.aspx?bill=2086&year=2015
http://app.leg.wa.gov/billinfo/summary.aspx?bill=2098&year=2015
http://app.leg.wa.gov/billinfo/summary.aspx?bill=2162&year=2015
http://app.leg.wa.gov/billinfo/summary.aspx?bill=4205&year=2015
http://apps.leg.wa.gov/documents/billdocs/2013-14/Pdf/Bills/House Bills/2296.pdf
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http://app.leg.wa.gov/billinfo/summary.aspx?bill=1141&year=2015
http://app.leg.wa.gov/billinfo/summary.aspx?bill=1373&year=2015
http://apps.leg.wa.gov/billinfo/summary.aspx?bill=1394&year=2015
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/House Bills/1007.pdf
http://app.leg.wa.gov/billinfo/summary.aspx?bill=1008&year=2015
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/House Bills/1057.pdf
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/House Bills/1084.pdf
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/House Bills/1087.pdf


Kirkland Bill Tracker: House Bills

(Update 02-20-15) 
Attachment B

HB 1123 Regulating the minimum dimensions of habitable 

spaces in single-family residential areas

Oppose 2/12 - Placed on second reading by Rules

HB 1306 Concerning the management of state-owned aquatic 

lands by cities for the purposes of operating a publicly 

owned marina. 

Oppose 1/26 - Heard in Environment 

HB 1354 Concerning the employee antiretaliation act. Oppose 2/19 - 1st sub exec action taken in Appropriations

HB 1373 Repealing growth management planning requirements 

in chapter 36.70A RCW. 

Oppose 1/19 - First read, referred to Local Gov

HB 1525 Concerning beverage containers. Oppose 1/22 - Referred to Environment

HB 

1588 

Establishing categorical exemptions in the state environmental 

policy act for development proposals that are consistent with 

locally adopted land use and shoreline regulations.

Oppose

2/16 - Heard in Environment

HB 1639 Concerning technology-enhanced government 

surveillance. 

Oppose 2/17 - Referred to Rules

HB 1650 Clarifying provisions regarding the seizure and 

disposition of marijuana and processed marijuana 

products by state and local law enforcement agencies. 

Oppose 1/26 - Referred to Commerce & Gaming

HB 1686 Establishing the Washington state incandescent light 

bulb freedom act. 

Oppose 1/26 - Referred to Judiciary

HB 1688 Eliminating the use of automated traffic safety 

cameras. 

Oppose 1/26 - Referred to Transportation

HB 1709 Establishing a process for the payment of impact fees 

through provisions stipulated in recorded covenants. 

Neutral / 

Oppose

2/19 - Exec action taken Local Gov

HB 1848 Requiring voter approval for direct petition 

annexations. 

Oppose 2/12 - Heard in Local Gov

HB 1907 Restricting the operation of state licensed marijuana 

producers, marijuana processors, or marijuana 

retailers within one thousand feet of a religious facility. 

Oppose 2/2 - First read, referred to Commerce & Gaming

HB 1934 Regulating local employment laws and contracts. Oppose 2/3 - First read, referred to Labor 

HB 2038 Prohibiting the use of eminent domain for economic 

development. 

Oppose 2/9 - First read, referred to Judiciary

HB 2044 Concerning emergency medical services. Oppose 2/20 - Exec. action taken Health care & Wellness

HB 2053 Requiring compensation for government required 

actions on private property. 

Oppose 2/9 - First read, referred to Judiciary

HB 2062 Increasing certainty and predictability in the land use 

permit process. 

Oppose 2/10 - First read, referred to Judiciary

HB 2077 Allowing emergency medical services to develop 

community assistance referral and education services 

programs.

Oppose 2/11 - First read, referred to Health care & Wellness

HB 2084 Imposing fines, withholding taxes, and other measures 

to encourage local jurisdictions to timely file state-

required reports. 

Oppose 2/19 - Executive action taken in Local Gov
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http://apps.leg.wa.gov/billinfo/summary.aspx?bill=1123&year=2015
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http://app.leg.wa.gov/billinfo/summary.aspx?bill=2077&year=2015
http://app.leg.wa.gov/billinfo/summary.aspx?bill=2084&year=2015


Kirkland Bill Tracker: Senate Bills

(Update 02-20-15)
Attachment B

Bill Title Position Status

Support

SB 5041 Concerning seizure and forfeiture of 

property for patronizing a prostitute.

Support 2/20 - Passed to Rules

SB  5109 Concerning infrastructure financing for 

local governments. 

Support? 

AWC 

position?

2/19 - Referred to Ways & Means

SB 5124 Prohibiting the sale of vapor products to 

minors.

Support   2/6 - Passed to Rules

SB  5128 Concerning dedicated funding sources for 

high capacity transportation service. 

Support 1/14 - First read, referred to Transportation

SB 5158 Requiring call location information to be 

provided to law enforcement responding 

to an emergency. 

Support 2/13 - Passed to Rules

SB 5208 Allowing the use of lodging taxes for 

financing workforce housing. 

Support 1/23 - Passed to Rules

SB 5211 Correcting restrictions on collecting a 

pension in the public employees' 

retirement system for retirees returning 

to work in an ineligible position or a 

position covered by a different state 

retirement system. 

Support? 

(maybe 

check in 

with HR)

2/10 - Passed to Rules

SB 5244 Disposing tax foreclosed property to cities 

for affordable housing purposes. 

If 

clarified… 

Support

2/3 - Passed to Rules

SB 5342 Concerning definitions related to human 

trafficking. 

Support 2/5 - Passed to Rules

SB 5343 Concerning parking impact mitigation 

from regional transit authority facility 

construction. 

Support 2/17 - Passed to Rules

SB 5346 Providing first responders with contact 

information for subscribers of life alert 

services during an emergency. 

Support 2/20 - Passed to Rules

SB 5395 Modifying exemptions relating to real 

estate appraisals

Support 2/11 - Passed to Rules

SB 5404  homeless youth prevention and 

protection. 

Support 2/20 - Referred to Ways & Means

SB 5417 Concerning local government marijuana 

policies.

Support 2/20 - Referred to Ways & Means

SB 5463 Concerning access to and creation of 

cultural and heritage programs and 

facilities.

Support 2/10 - Passed to Rules

SB 5482 Addressing the disclosure of global 

positioning system data by law 

enforcement officers.

Support 2/11 - Passed to Rules

SB 5519 Enacting the comprehensive marijuana 

reform act.

Support 2/17 - Referred to Ways & Means

SB 5533 Establishing charges for providing 

electronic data under the public records 

act. 

Support 1/23 - Referred to Gov Opts & State Security

SB 5537 Establishing regional fire protection 

service authorities within the boundaries 

of regional cities. 

Support 2/11 - Passed to Rules
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http://app.leg.wa.gov/billinfo/summary.aspx?bill=5041&year=2015
http://app.leg.wa.gov/billinfo/summary.aspx?bill=5109&year=2015
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Kirkland Bill Tracker: Senate Bills

(Update 02-20-15)
Attachment B

SB 5572 Concerning the sales, distribution, and 

delivery of marijuana. 

Support 

(with 

concern) 

2/2 - Heard in Commerce & Labor

SB 5582 Prescribing penalties for allowing or 

permitting unlicensed practice of 

massage therapy or reflexology.

Support 1/26 - First read, referred to Health Care

SB 5585 Granting counties and cities greater 

flexibility with real estate excise tax 

proceeds.

Support 2/20 - Passed to Rules

SB 5609 Protecting waterways from pollution from 

synthetic plastic microbeads. 

Support 2/20 - Passed to Rules

SB 5653 Collecting DNA at jail and corrections 

facilities as part of the intake process. 

Support 2/20 - Passed to Rules

SB 5656 Enhancing public safety by reducing 

distracted driving incidents caused by the 

use of personal wireless communications 

devices. 

Support 2/9 - Heard in Transportation

SB 5694 Allowing assessments for nuisance 

abatement in cities and towns. 

Support 2/13 - Passed to Rules

SB 5724 Concerning funding for the safe routes to 

school program. 

Support 2/10 - Heard in Transportation

SB 5813 Concerning local transportation options. Support 2/4 - First read, referred to Transportation

SB 5880 Enacting the Washington human 

trafficking reporting act. 

Support 2/16 - Heard in Law and Justice

SB 5900 Prohibiting certain limitations on the 

hosting of the homeless by religious 

organizations.

Support 2/20 - Passed to Rules

SB 5955 

Reimbursing the criminal justice training 

commission for basic law enforcement 

training. 

Support

2/12 - First read, referred to Ways & Means

SB 5987 Concerning transportation revenue Support 2/19 - Executive action taken in Transportation

SB 5988 Concerning additive transportation funding 

and appropriations
Support

2/19 - Executive action taken in Transportation

Neutral

See Attachment C on Neutral Recomm

Oppose

SB 5044 Concerning mitigation measures for 

shoreline development.

Oppose 2/19 - Passed to Rules

SB 5048 Subjecting a resolution or ordinance 

adopted by the legislative body of a city 

or town to assume a water-sewer district 

to a referendum.

Oppose 

Actively 

2/11 - Passed to Rules

SB 5055 Concerning a local government installing 

a public sewage system within the public 

right-of-way under certain circumstances.

Oppose 

Actively 

1/15 - Heard in Gov Ops

SB 5056 Concerning the use of chemical action 

plans for recommendations of safer 

chemicals.

Oppose 2/19 - Referred to Ways & Means

SB  5102 Authorizing urban governmental services 

for schools in rural areas.

Oppose 1/14 - Referred to Gov. Ops & State Security
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Kirkland Bill Tracker: Senate Bills

(Update 02-20-15)
Attachment B

SB  5130 Restricting marijuana producer and 

processor businesses from being located 

in certain residential and rural areas.

Oppose 2/12 - Referred to Ways & Means

SB 5185 Creating a six-year time frame for 

substantial building code amendments.

Oppose 2/12 - Passed to Rules

SB 5187 Concerning voter approval of a high 

capacity transportation system plan and 

financing plan. 

Oppose 1/15 - First read/referred to Transportation

SB 5332 Regulating local employment laws and 

contracts. 

Oppose 2/5 - Passed to Rules

SB 5363 Prohibiting the use of eminent domain for 

economic development. 

Oppose 2/11 - Passed to Rules

SB 5432 Concerning retail store carryout bags. Oppose 1/21 - Referred to Energy, Environ & Telecom 

SB 5450 
Expanding the restrictions on locating 

marijuana businesses. 

Oppose, 
except 

perhaps for 

addition of 

licensed 

chemical 

dependency

2/12 - Referred to Ways & Means

SB 5628 Providing for storm water, flood control, 

and water supply infrastructure in the 

state.

Oppose 1/26 - Heard in Exec Ways & Means

SB 5832 Modifying time limitations for certain plat 

approvals. 

Oppose 2/19 - Passed to Rules

SB 5846 Granting exemptions to the plumbing and 

electrical codes.

Oppose 2/20 - Passed to Rules

SB 5883 Requiring that human trafficking 

information be posted in public 

restrooms. 

Oppose 2/20 - Passed to Rules

SB 5866 Providing that counties are not required 

to distribute to the cities within the 

county certain county sales and use tax 

proceeds. 

Oppose 2/17 - Heard in Gov Ops & Security
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CITY OF KIRKLAND 
PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 
123 FIFTH AVENUE, KIRKLAND, WA  98033 
425.587.3225  -  www.kirklandwa.gov  

 
MEMORANDUM 
 
 
TO: Kurt Triplett, City Manager 
 
FROM: Eric Shields AICP, Planning Director 
 
DATE: February 11, 2014 
 
SUBJECT: REGULATIONS FOR MARIJUANA RETAILING, PROCESSING AND 

PRODUCTION; FILE NO. CAM14-02374 
 
 
Recommendation 
 
Council approves the attached ordinance adopting regulations for marijuana retailing, 
production and processing.  The regulations would effectively codify the existing interim 
regulations that are due to expire on March 29, 2015. 
 
Background 
 
In addition to state regulations, marijuana businesses must comply with City regulations 
such as zoning. Consequently a business selling marijuana, may only be located in zones 
where retail uses are allowed (mostly business district zones), while processing and 
production businesses may only locate in zones where those uses are allowed (mostly light 
industrial zones). 
 
Interim Regulations 
 
In 2014, the City Council adopted interim zoning regulations for marijuana sales, 
processing and production. After the initial adoption in February 2014, the interim 
regulations were refined a number of times to address citizen concerns, with the final 
versions of the regulations adopted and extended in September and October, 2014. Under 
state law, interim regulations are intended to be temporary while new permanent 
regulations are prepared. An ordinance adopting interim regulations may have a maximum 
duration of six months, but may be renewed if the final regulations haven’t been 
completed. The current interim regulations will expire on March 27, 2015.   
 
In October, 2014 the City Council considered several approaches to preparing permanent 
regulations. At that time, the Council directed staff to prepare permanent regulations that 
codify the interim regulations and present those regulations to the Council in time to be 
adopted prior to the expiration of the interim regulations. 
 
 
 

Council Meeting: 03/03/2015 
Agenda: New Business 
Item #: 11. a.
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Memorandum to Kurt Triplett 
February 11, 2015 

Page 2 
State regulations 
 
Initiative 502, approved by the voters in 2012, legalized the possession, sale, processing 
and production of marijuana in Washington State. The initiative assigned the responsibility 
for regulating and licensing marijuana businesses to the Washington State Liquor Control 
Board (LCB) and established that marijuana businesses may not be located within 1000 
feet of “the perimeter of the grounds of any elementary or secondary school, playground, 
recreation center or facility, child care center, public park, public transit center, library or 
any game arcade.”  
 
The LCB also issued a number of other regulations, including: 

 prohibition on locating a marijuana business in a personal residence; 
 limitation of on-premises sign area to 1,600 square inches (about 11 square feet);   
 prohibition on issuing permits to those with criminal backgrounds; 
 prohibition on consuming marijuana on business premises; 
 limitation of the number of retail licenses issued within each city, based upon the 

2010 population census.  Kirkland was assigned a maximum of two retail licenses;  

 prohibition on issuing a license to a business within another business;  
 limitation of hours of operation to between 8 a.m. and 12 a.m.; 
 Requirements for alarms and surveillance cameras; 
 Requirements for businesses to buy liability insurance.  

 
New Zoning Code Amendments 
 
New zoning regulations to codify the interim regulations were reviewed by the Planning 
Commission at a study session in December, 2014 and the Commission conducted a public 
hearing on the regulations on January 22, 2015. Several people spoke at the hearing, all of 
whom recommended approval.  In addition, several letters expressing support were 
received.  Following the hearing, the Commission recommended approval. 
 
In summary, the following new regulations are recommended: 
 

 A special regulation in the MSC 1 and 2 zones that prohibits marijuana sales; 
 Use listings in the TL 7, 9A and LIT zones that allow marijuana sales in those zones; 
 A special regulation in the LIT zone that specifies that sale of marijuana sales is 

only allowed where at least 50% of the zone is bounded by commercial zones; 

 A special regulation in all zones within which or adjacent to which there are 
designated school walk routes (PR, BN, BNA, BC, BC2, RH 5A, RH 5B, RH 7, and RH 
8) prohibiting marijuana sales on properties abutting a school walk route; 

 A “plate” showing designated school walk routes; and 
 An odor control regulation in Chapter 115 pertaining to marijuana processing and 

production businesses. 
 
The proposed regulations were reviewed by the Houghton Community Council after 
conducting a public hearing on February 23, 2015. One person spoke at the hearing in 
favor of the regulations and the Community Council voted to recommend approval. 
 
Exhibit A is a map showing properties where marijuana sales are allowed given both zoning 
regulations and the 1,000 foot buffers established by I-502. 
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Exhibit: 

A. Map of sites where marijuana sales allowed 
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ORDINANCE O-4479 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO LAND USE 
AND ZONING, REPEALING ORDINANCES O-4439, O-4446, O-4447, O-
4453 AND O-4462; PERMITTING STATE-LICENSED MARIJUANA 
PRODUCTION AND PROCESSING FACILITIES IN THE TOTEM LAKE (TL) 
7 AND 9A ZONES AND IN LIGHT INDUSTRIAL (LIT) ZONES; 
PERMITTING STATE-LICENSED RETAIL FACILITIES IN TL 7, TL 9A AND 
LIT ZONES WHERE AT LEAST 50 PERCENT OF THE ZONE IS BOUNDED 
BY COMMERCIAL ZONES; PROHIBITING STATE-LICENSED RETAIL 
FACILITIES IN MARKET STREET CORRIDOR (MSC) 1 AND 2 ZONES; 
PROHIBITING STATE-LICENSED RETAIL SALES IN ALL ZONES ON 
PROPERTIES ABUTTING DESIGNATED SCHOOL WALK ROUTES; AND 
AMENDING KIRKLAND ZONING CODE SECTION 115.100 TO ADD AN 
ODOR REGULATION FOR PROCESSING AND PRODUCTION FACILITIES; 
PROVIDING FOR SEVERABILITY, AND APPROVING A PUBLICATION 
SUMMARY, FILE NO. CAM14-0237. 
 

WHEREAS, Initiative 502 approved by Washington voters in 1 

November 2012, provides a framework for licensing and regulating the 2 

production, processing, and retail sale of recreational marijuana; and 3 

 4 

 WHEREAS, the Washington State Liquor Control Board has 5 

adopted rules pertaining to the licensing of marijuana producers, 6 

processors, and retailers and has accepted applications, and is currently 7 

issuing licenses for these marijuana businesses; and  8 

 9 

 WHEREAS, the State Liquor Control Board has determined that 10 

two state licenses for the retail sale of recreational marijuana may be 11 

issued for the City of Kirkland, but there is not a limit on the number of 12 

production and processing licenses that could be issued within the City; 13 

and 14 

 15 

WHEREAS, on January 16, 2014, the Washington State Attorney 16 

General issued a formal opinion which concluded that I-502 does not 17 

prevent local governments from regulating or banning marijuana 18 

businesses; and  19 

 20 

 WHEREAS, in 2014 the City Council passed a series of ordinances 21 

which adopted interim zoning regulations regarding the retail sale of 22 

recreational marijuana and odor control for marijuana processing and 23 

production facilities; and  24 

 25 

 WHEREAS, the City Council directed City staff to draft permanent 26 

regulations to govern state-licensed retail, processing and production 27 

facilities and refer to the Kirkland Planning Commission for review, 28 

public hearing and recommendation for inclusion in the Kirkland Zoning 29 

Code; and  30 

 31 

 WHEREAS, on December 8, 2014, draft development regulations 32 

were forwarded to the Washington State Department of Commerce as 33 

required by RCW 36.70A.106(1); and 34 

Council Meeting: 03/03/2015 
Agenda: New Business 
Item #: 11. a.
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2 

 WHEREAS, as required by the State Environmental Policy Act 35 

(SEPA), a SEPA addendum issued by the responsible official and dated 36 

December 26, 2014, has accompanied the legislative proposal and 37 

recommendation through the entire consideration process; and   38 

 39 

WHEREAS, on January 22, 2015, following notice as required by 40 

RCW 35A.63.070, the Kirkland Planning Commission held a public 41 

hearing on the amendment proposals and considered the comments 42 

received at the hearing; and  43 

 44 

WHEREAS, on February 23, 2015, the Houghton Community 45 

Council held a public hearing on the amendment proposals and 46 

considered the comments received at the hearing; and 47 

 48 

 WHEREAS, the City Council has received the recommendation of 49 

approval from both the Planning Commission and Houghton Community 50 

Council; and  51 

 52 

WHEREAS, the City Council believes that health, safety, and 53 

welfare of the community is best served by establishing permanent 54 

regulations related to state-licensed marijuana facilities. 55 

 56 

 NOW, THEREFORE, the City Council of the City of Kirkland do 57 

ordain as follows: 58 

 59 

 Section 1.  60 

 61 

a.  Kirkland Zoning Code (KZC) Chapter 30, Office Zones, 62 

Section 30.20.250, is amended to add a reference to and add 63 

a new Permitted Uses (PU) Special Regulation, PU-39, which 64 

prohibits retail establishments selling marijuana or products 65 

containing marijuana on properties abutting the school walk 66 

routes shown on Plate 46. 67 

b. KZC Chapter 35, Commercial Zones, Section 35.20.170, is 68 

amended to add a reference to and add a new Permitted 69 

Uses Special Regulation, PU-30, which prohibits retail 70 

establishments selling marijuana or products containing 71 

marijuana on properties abutting the school walk routes 72 

shown on Plate 46.  73 

 74 

The amendments in Section 1 are shown in Attachment A 75 

attached to this Ordinance and incorporated by reference. 76 

 77 

Section 2. 78 

 79 

a. KZC Chapter 40, Industrial Zones, is amended to add Section 80 

40.20.245, a new use listing in the LIT Zone, to the Permitted 81 

Uses Table, to permit retail establishments selling marijuana 82 

or products containing marijuana and add references to new 83 

Special Regulation PU-30, permitting marijuana retail 84 

establishments only where 50 percent of the boundaries of 85 

the LIT Zone adjoin commercial zones and Special 86 
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Regulation PU-31, not permitting marijuana retail 87 

establishments on school walk routes shown on Plate 46. 88 

b. KZC Chapter 40, Industrial Zones, is amended to add Section 89 

40.30.245, a new use listing, to the Density/Dimensions 90 

Table.  91 

 92 

The amendments in Section 2 are shown in Attachment B 93 

attached to this Ordinance and incorporated by reference. 94 

 95 

Section 3.   96 

 97 

a. The Use Zone Chart for the Market Street Corridor (MSC) 1, 98 

4, KZC Section 51.10.050, is amended to prohibit retail 99 

establishments selling marijuana or products containing 100 

marijuana within the MSC 1 Zone. 101 

b. The Use Zone Chart for MSC 2, KZC Section 51.20.010, is 102 

amended to prohibit the sale of marijuana or products 103 

containing marijuana. 104 

 105 

The amendments in Section 3 are shown in Attachment C 106 

attached to this Ordinance and incorporated by reference.    107 

 108 

Section 4.  The Use Zone Chart for Rose Hill (RH) 5A, 5B, KZC 109 

Section 53.54.050, the Use Zone Chart for RH 7, KZC Section 53.74.020, 110 

and the Use Zone Chart for RH 8, Section 53.84.040, are amended to 111 

prohibit retail establishments selling marijuana or products containing 112 

marijuana on properties abutting school walk routes shown on Plate 46 113 

as shown in Attachment D attached to this Ordinance and incorporated 114 

by reference. 115 

 116 

Section 5.  The Use Zone Chart for Totem Lake (TL) 7, KZC 117 

Section 55.51.085, and the Use Zone Chart for TL 9A, Section 118 

55.61.075, are amended to allow retail establishments selling marijuana 119 

or products containing marijuana as shown in Attachment E attached to 120 

this Ordinance and incorporated by reference. 121 

 122 

Section 6.  KZC 115.100, Odor, is amended to read as shown in 123 

Attachment F attached to this Ordinance and incorporated by reference. 124 

 125 

Section 7.  KZC Chapter 180, Plates, is amended to add Plate 46, 126 

“School Walk Routes,” as shown in Attachment G attached to this 127 

Ordinance and incorporated by reference. 128 

 129 

 Section 8.  Severability.  Should any provision of this Ordinance 130 

or its application to any person or circumstance be held invalid, the 131 

remainder of the ordinance or the application of the provision to other 132 

persons or circumstances shall not be affected. 133 

 134 

 Section 9.  Effective Date.  This Ordinance shall be in force and 135 

effect March 26, 2015, after its passage by the Kirkland City Council and 136 

publication pursuant to Section 1.08.017, Kirkland Municipal Code in the 137 

summary form attached to this Ordinance and by this reference 138 

approved by the City Council. 139 
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Passed by majority vote of the Kirkland City Council in open 140 

meeting this __ day of ___________, 2015. 141 

 142 

 Signed in authentication thereof this ___ day of ____________, 143 

2015. 144 

 
 
    ____________________________ 
    MAYOR 
 
Attest: 
 
 
____________________________ 
City Clerk 
 
Approved as to Form: 
 
 
____________________________ 
City Attorney 
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Special Regulations  
(See also General Regulations) 

Lot 
Size 

REQUIRED YARDS 
(See Ch. 115) 
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Height of 
Structure   Front Side Rear 

.085 A Retail 
Establishment 
selling 
marijuana or 
products 
containing 
marijuana 

D.R. 
Chapter 
142. See 
Gen. Reg. 
3. 

 

None 10’ 0’ 0’ 80
% 

45’ above 
average 
building 
elevation 

B E 1 per each 
300 sq. ft. 
of gross 
floor area 

 

Zone 
TL 7 
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Height of 
Structure   Front Side Rear 

.075 A Retail 
Establishment 
selling 
marijuana or 
products 
containing 
marijuana 

None None 10’ 0’ 0’ 80% 45’ above 
average 
building 
elevation 

B E 1 per each 
300 sq. ft. 
of gross 
floor area 

 

Zone 
TL 9A 
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U S E  Z O N E  C H A R TSection 51.10

(Revised 12/14) Kirkland Zoning Code
208

 Zone
MSC 1, 4
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.010 Detached 
Dwelling Units

None 3,600 sq. 
ft.

10' in 
MSC 4, 
other-
wise
20'

5' 10' 70% If adjoining a low 
density zone, 
then 25' above 
average building 
elevation. 
Otherwise, 30' 
above average 
building
elevation. 

E A 2.0 per dwelling 
unit.

1. For this use, only one dwelling unit may be on each lot regardless of 
lot size.

2. Chapter 115 KZC contains regulations regarding home occupations 
and other accessory uses, facilities and activities associated with 
this use.

.020 Detached, 
Attached or 
Stacked Dwelling 
Units

D.R., 
Chapter 142 
KZC.

5' for 
detached 
units. For 
attached 
or 
stacked 
units, 5', 
but 2 
side 
yards 
must
equal at 
least 15'.

D 1.7 per unit. 1. Minimum amount of lot area per dwelling unit is as follows:
a. In MSC 1 zone, the minimum lot area per unit is 3,600 sq. ft. 
b. In MSC 4 zone west of Market Street, the minimum lot area per 

unit is 3,600 sq. ft., and east of Market Street, the minimum lot 
area per unit is 1,800 sq. ft. 

2. Chapter 115 KZC contains regulations regarding home occupations 
and other accessory uses, facilities and activities associated with 
this use.

.030 Office Uses None 5' but 2 
side 
yards 
must
equal at 
least 15'.

C D If medical, dental 
or veterinary 
office, then one 
per each 200 sq. 
ft. of gross floor 
area.
Otherwise one 
per each 300 sq. 
ft. of gross floor 
area.

1. The following regulations apply to veterinary offices only:
a. May only treat small animals on the subject property.
b. Outside runs and other outside facilities for the animals are not 

permitted.
c. Prior to issuance of a development permit, documentation must 

be provided by a qualified acoustical consultant, for approval by 
the Planning Official, verifying that the expected noise to be ema-
nating from the site adjoining any residentially zoned property 
complies with the standards set forth in WAC 173-60-040(1) for 
a Class B source property and a Class A receiving property.

d. Not permitted in any development containing dwelling units.
2. Ancillary assembly and manufacture of goods on the premises of 

this use are permitted only if:
a. The ancillary assembled or manufactured goods are subordinate 

to and dependent on this use.
b. The outward appearance and impacts of this use with ancillary 

assembly or manufacturing activities must be no different from 
other office uses.
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(Revised 9/13) Kirkland Zoning Code
209

U S E  Z O N E  C H A R TSection 51.10  Zone
MSC 1, 4

.040 Restaurant or 
Tavern

D.R.,
Chapter 142 
KZC.

None 10' in 
MSC 4, 
other-
wise
20'

5' but 2 
side 
yards 
must
equal at 
least 15'.

10' 70% If adjoining a low 
density zone, 
then 25' above 
average build-
ing elevation.
Otherwise, 30' 
above average 
building
elevation.

C
See
Spec. 
Reg. 4.

E 1 per each 100 
sq. ft. floor area.

1. This use is limited to 2,000 sq. ft. maximum.
2. Drive-in or drive-through facilities are not permitted.
3. Prior to issuance of a development permit, documentation must be 

provided by a qualified acoustical consultant, for approval by the 
Planning Official, verifying that the expected noise to be emanating 
from the site adjoining any residentially zoned property complies 
with the standards set forth in WAC 173-60-040(1) for a Class B 
source property and a Class A receiving property.

4. Any outdoor seating areas are subject to Landscape Category B.
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U S E  Z O N E  C H A R TSection 51.10

(Revised 9/13) Kirkland Zoning Code
210

 Zone
MSC 1, 4

.050 Any Retail 
Establishment, 
other than those 
specifically listed, 
limited or 
prohibited in this 
zone, selling 
goods or providing 
services, including 
banking and 
related financial 
services.

D.R., 
Chapter 142 
KZC.

None 10' in 
MSC 4, 
other-
wise
20'

5' but 2 
side 
yards 
must
equal at 
least 15'.

10' 70% If adjoining a low 
density zone, 
then 25' above 
average build-
ing elevation.
Otherwise, 30' 
above average 
building eleva-
tion.

C E 1 per each 300 
sq. ft. floor area.

1. The following uses are not permitted in this zone:
a. Vehicle service stations.
b. Automotive service centers.
c. Uses with drive-in facilities or drive-through facilities.
d. Retail establishments providing storage services unless acces-

sory to another permitted use.
e. Retail establishments involving the sale, service or repair of auto-

mobiles, trucks, boats, motorcycles, recreational vehicles, heavy 
equipment and similar vehicles.

f. Storage and operation of heavy equipment, except delivery vehi-
cles associated with retail uses.

g. Storage of parts unless conducted entirely within an enclosed 
structure.

2. Prior to issuance of a development permit, documentation must be 
provided by a qualified acoustical consultant, for approval by the 
Planning Official, verifying that the expected noise to be emanating 
from the site adjoining any residentially zoned property complies 
with the standards set forth in WAC 173-60-040(1) for a Class B 
source property and a Class A receiving property.

3. Gross floor area cannot exceed 2,000 square feet.
4. Ancillary assembly and manufacture of goods on the premises of 

this use are permitted only if:
a. The assembled or manufactured goods are directly related to 

and are dependent upon this use, and are available for purchase 
and removal from the premises.

b. The outward appearance and impacts of this use with ancillary 
assembly or manufacturing activities must be no different from 
other retail uses.

.060 Church 20' on 
each 
side.

20' C B 1 for every 4 
people based on 
maximum occu-
pancy load of 
any area of wor-
ship. See Spec. 
Reg. 1.

1. No parking is required for day-care or school ancillary to this use.
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h. Within the MSC 1 zone,
retail establishments selling
marijuana or products
containing marijuana.
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(Revised 9/13) Kirkland Zoning Code
211

U S E  Z O N E  C H A R TSection 51.10  Zone
MSC 1, 4

.070 School or 
Day-Care Center

D.R.,
Chapter 142 
KZC. 

7,200 sq. 
ft. 

10' in 
MSC 4, 
other-
wise
20'

5' but 2 
side 
yards 
must
equal at 
least 15'.

10' 70% If adjoining a low 
density zone, 
then 25' above 
average build-
ing elevation.
Otherwise, 30' 
above average 
building eleva-
tion.
See Spec. Reg. 
5.

D B See KZC 
105.25.

1. A six-foot-high fence is required only along the property lines adja-
cent to the outside play areas.

2. An on-site passenger loading area must be provided. The City shall 
determine the appropriate size of the loading area on a case-by-
case basis, depending on the number of attendees and the extent 
of the abutting right-of-way improvements. Carpooling, staggered 
loading/unloading time, right-of-way improvements or other means 
may be required to reduce traffic impacts on nearby residential 
uses.

3. May include accessory living facilities for staff persons.
4. To reduce impacts on nearby residential uses, hours of operation of 

the use may be limited and parking and passenger loading areas 
relocated.

5. For school use, structure height may be increased, up to 35 feet, if:
a. The school can accommodate 200 or more students; and
b. The required side and rear yards for the portions of the structure 

exceeding the basic maximum structure height are increased by 
one foot for each additional one foot of structure height; and

c. The increased height is not specifically inconsistent with the 
applicable neighborhood plan provisions of the Comprehensive 
Plan; and

d. The increased height will not result in a structure that is incom-
patible with surrounding uses or improvements.
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U S E  Z O N E  C H A R TSection 51.10

(Revised 9/13) Kirkland Zoning Code
212/214

 Zone
MSC 1, 4

.080 Mini-School or 
Mini-Day-Care

D.R., 
Chapter 142 
KZC.

3,600 sq. 
ft.

10' in 
MSC 4, 
other-
wise
20'

5' but 2 
side 
yards 
must
equal at 
least 15'.

10' 70% If adjoining a low 
density zone, 
then 25' above 
average build-
ing elevation.
Otherwise, 30' 
above average 
building eleva-
tion.

E B See KZC 
105.25.

1. A six-foot-high fence is required along the property lines adjacent to 
the outside play areas.

2. An on-site passenger loading area may be required depending on 
the number of attendees and the extent of the abutting right-of-way 
improvements.

3. To reduce impacts on nearby residential uses, hours of operation of 
the use may be limited and parking and passenger loading areas 
relocated.

4. Electrical signs shall not be permitted. Size of signs may be limited 
to be compatible with nearby residential uses.

5. May include accessory living facilities for staff persons.

.090 Assisted Living 
Facility

D A 1.7 per indepen-
dent unit.
1 per assisted 
living unit.

1. A facility that provides both independent dwelling units and assisted 
living units shall be processed as an assisted living facility.

2. For density purposes, two assisted living units shall constitute one 
dwelling unit. Total dwelling units may not exceed the number of 
stacked dwelling units allowed on the subject property. Through Pro-
cess IIB, Chapter 152 KZC, up to 1 1/2 times the number of stacked 
dwelling units allowed on the property may be approved if the fol-
lowing criteria are met:
a. Project is of superior design; and
b. Project will not create impacts that are substantially different than 

would be created by a permitted multifamily development.
3. Chapter 115 KZC contains regulations regarding home occupations 

and other accessory uses, facilities, and activities associated with 
this use.

.100 Convalescent 
Center or Nursing 
Home

7,200 sq. 
ft.

10' on 
each side

C B 1 for each bed.

.110 Public Utility None 20' on 
each side

20' A See KZC 
105.25.

.120 Government 
Facility
Community
Facility

10' on 
each side

10' C
See
Spec. 
Reg. 2.

1. Site design must minimize adverse impacts on surrounding residen-
tial neighborhoods.

2. Landscape Category A or B may be required depending on the type 
of use on the subject property and the impacts associated with the 
use on the nearby uses.

.130 Public Park Development standards will be determined on case-by-case basis. See Chapter 49 KZC for required review pro-
cess.
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U S E  Z O N E  C H A R TSection 51.20

(Revised 12/14) Kirkland Zoning Code
216

 Zone
MSC 2
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.010 Any Retail 
Establishment, 
other than those 
specifically listed, 
limited or 
prohibited in this 
zone, selling 
goods or providing 
services, including 
banking and 
related financial 
services.

D.R., 
Chapter 
142 KZC.

None 0' along 
Market 
Street, 
otherwise 
20'

10 on 
each 
side

10' 80% If adjoining a low 
density zone, 
then 25' above 
average build-
ing elevation. 
Otherwise, 30' 
above average 
building eleva-
tion.

See Gen. Reg. 
4.b.

B
See
Gen.
Reg. 6.

D 1 per each 300 
sq. ft. of gross 
floor area.

1. Gross floor area for this use may not exceed 4,000 square feet.
2. The following uses are not permitted in this zone:

a. Vehicle service stations.
b. Automotive service centers.
c. Uses with drive-in facilities or drive-through facilities, except those 

existing as of June 15, 2007.
d. Retail establishments providing storage services unless accessory 

to another permitted use.
e. Retail establishments involving the sale, service or repair of auto-

mobiles, trucks, boats, motorcycles, recreational vehicles, heavy 
equipment and similar vehicles.

f. Storage and operation of heavy equipment, except delivery vehi-
cles associated with retail uses.

g. Storage of parts unless conducted entirely within an enclosed struc-
ture.

3. A delicatessen, bakery, or other similar use may include, as part of this 
use, accessory seating if:
a. The seating and associated circulation area does not exceed more 

than 10 percent of the gross floor area of this use; and
b. It can be demonstrated to the City that the floor plan is designed to 

preclude the seating area from being expanded.
4. Ancillary assembly and manufacture of goods on the premises of this 

use are permitted only if:
a. The assembled or manufactured goods are directly related to and 

are dependent upon this use, and are available for purchase and 
removal from the premises.

b. The outward appearance and impacts of this use with ancillary 
assembly or manufacturing activities must be no different from 
other retail uses.

5. Prior to issuance of a development permit, documentation must be 
provided by a qualified acoustical consultant, for approval by the Plan-
ning Official, verifying that the expected noise to be emanating from 
the site adjoining any residentially zoned property complies with the 
standards set forth in WAC 173-60-040(1) for a Class B source prop-
erty and a Class A receiving property.
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(Revised 9/13) Kirkland Zoning Code
217

U S E  Z O N E  C H A R TSection 51.20  Zone
MSC 2

.020 Restaurant or 
Tavern

D.R.,
Chapter 
142 KZC.

None 0' along 
Market
Street, 
otherwise 
20'

10' on 
each 
side

10' 80% If adjoining a low 
density zone, 
then 25' above 
average build-
ing elevation. 
Otherwise, 30' 
above average 
building eleva-
tion.

B
See
Gen.
Reg. 6.

D 1 per each 100 
sq. ft. of gross 
floor area.

1. Restaurants and taverns are limited to 4,000 sq. ft. maximum.
2. Drive-in and drive-through facilities are not permitted.
3. Prior to issuance of a development permit, documentation must be 

provided by a qualified acoustical consultant, for approval by the Plan-
ning Official, verifying that the expected noise to be emanating from 
the site adjoining any residentially zoned property complies with the 
standards set forth in WAC 173-60-040(1) for a Class B source prop-
erty and a Class A receiving property.

.030 Private Lodge or 
Club

B 1 per each 300 
sq. ft. of gross 
floor area.

1. Prior to issuance of a development permit, documentation must be 
provided by a qualified acoustical consultant, for approval by the Plan-
ning Official, verifying that the expected noise to be emanating from 
the site adjoining any residentially zoned property complies with the 
standards set forth in WAC 173-60-040(1) for a Class B source prop-
erty and a Class A receiving property.

.040 Office Use D If a medical, 
dental or veteri-
nary office, then 
one per each 
200 sq. ft. of 
gross floor area.
Otherwise one 
per each 300 
sq. ft. of gross 
floor area.

1. The following regulations apply to veterinary offices only:
a. May only treat small animals on the subject property.
b. Outside runs and other outside facilities for the animals are not per-

mitted.
c. Prior to issuance of a development permit, documentation must be 

provided by a qualified acoustical consultant, for approval by the 
Planning Official, verifying that the expected noise to be emanating 
from the site adjoining any residentially zoned property complies 
with the standards set forth in WAC 173-60-040(1) for a Class B 
source property and a Class A receiving property.

2. Ancillary assembly and manufacture of goods on the premises of this 
use are permitted only if:
a. The ancillary assembled or manufactured goods are subordinate to 

and dependent on this use.
b. The outward appearance and impacts of this use with ancillary 

assembly or manufacturing activities must be no different from 
other office uses.

.050 Attached or 
Stacked Dwelling 
Unit.
See Gen. Reg. 4.

Same as the regulations for the ground floor use. A 1.7 per unit. 1. Minimum lot area per dwelling unit is 900 square feet.
2. Chapter 115 KZC contains regulations regarding home occupations 

and other accessory uses, facilities and activities associated with this 
use.
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U S E  Z O N E  C H A R TSection 51.20

(Revised 9/13) Kirkland Zoning Code
218

 Zone
MSC 2

.060 Church D.R., 
Chapter 
142 KZC.

None 20' 10' on 
each 
side

10' 80% If adjoining a low 
density zone, 
then 25' above 
average build-
ing elevation. 
Otherwise, 30' 
above average 
building eleva-
tion.

C B 1 for every 4 
people based on 
maximum occu-
pancy load of 
any area of wor-
ship. See also 
Spec. Reg. 2.

1. May include accessory living facilities for staff persons.
2. No parking is required for day-care or school ancillary to this use.

.070 School or Day-
Care Center

0' along 
Market 
Street, 
otherwise 
20'

If adjoining a low 
density zone, 
then 25' above 
average build-
ing elevation. 
Otherwise, 30' 
above average 
building eleva-
tion.
See Spec. Reg. 
6.

B
See
Gen.
Reg. 6.

See KZC 
105.25.

1. A six-foot-high fence is required only along the property lines adjacent 
to the outside play areas.

2. Hours of operation may be limited to reduce impacts on nearby resi-
dential uses.

3. An on-site passenger loading area must be provided. The City shall 
determine the appropriate size of the loading areas on a case-by-case 
basis, depending on the number of attendees and the extent of the 
abutting right-of-way improvements. Carpooling, staggered loading/
unloading time, right-of-way improvements or other means may be 
required to reduce traffic impacts on nearby residential uses.

4. The location of parking and passenger loading areas shall be 
designed to reduce impacts on nearby residential uses.

5. May include accessory living facilities for staff persons.
6. For school use, structure height may be increased, up to 35 feet, if:

a. The school can accommodate 200 or more students; and
b. The required side and rear yards for the portions of the structure 

exceeding the basic maximum structure height are increased by 
one foot for each additional one foot of structure height; and

c. The increased height is not specifically inconsistent with the appli-
cable neighborhood plan provisions of the Comprehensive Plan.

d. The increased height will not result in a structure that is incompat-
ible with surrounding uses or improvements.

Se
ct

io
n 

51
.2

0

USE

R
EG

U
LA

TI
O

N
S 

DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS

Required
Review
Process

MINIMUMS MAXIMUMS

La
nd

sc
ap

e
C

at
eg

or
y

(S
ee

 C
h.

 9
5)

Si
gn

 C
at

eg
or

y
(S

ee
 C

h.
 1

00
)

Required
Parking
Spaces

(See Ch. 105)
Special Regulations

(See also General Regulations)

Lot Size

REQUIRED YARDS
(See Ch. 115)

Lo
t C

ov
er

ag
e

Height of
Structure

Front Side Rear

O
-4479

Attachm
ent D

E-page 400



(Revised 9/13) Kirkland Zoning Code
219

U S E  Z O N E  C H A R TSection 51.20  Zone
MSC 2

.080 Mini-School or 
Mini-Day-Care

D.R.,
Chapter 
142 KZC.

None 0' along 
Market
Street, 
otherwise 
20'

10' on 
each 
side

10' 80% If adjoining a low 
density zone, 
then 25' above 
average build-
ing elevation. 
Otherwise, 30' 
above average 
building eleva-
tion.

B
See
Gen.
Reg. 6.

B See KZC 
105.25.

1. A six-foot-high fence is required along the property lines adjacent to 
the outside play areas.

2. Hours of operation may be limited by the City to reduce impacts on 
nearby residential uses.

3. An on-site passenger loading area may be required depending on the 
number of attendees and the extent of the abutting right-of-way 
improvements.

4. The location of parking and passenger loading areas shall be 
designed to reduce impacts on nearby residential uses.

5. May include accessory living facilities for staff persons.

.090 Assisted Living 
Facility
See Gen. Reg. 4.

Same as the regulations for the ground floor use. A 1.7 per indepen-
dent unit.
1 per assisted 
living unit.

1. A facility that provides both independent dwelling units and assisted 
living units shall be processed as an assisted living facility.

2. For density purposes, two assisted living units shall constitute one 
dwelling unit. Total dwelling units may not exceed the number of 
attached or stacked dwelling units allowed on the subject property.

3. Chapter 115 KZC contains regulations regarding home occupations 
and other accessory uses, facilities, and activities associated with this 
use.

.100 Convalescent
Center or Nursing 
Home

20' 10' on 
each 
side

10' 80% If adjoining a low 
density zone, 
then 25' above 
average build-
ing elevation. 
Otherwise, 30' 
above average 
building eleva-
tion.

C B 1 for each bed.

.110 Public Utility 20' on 
each 
side

20' A See KZC 
105.25.

1. Landscape Category A or B may be required depending on the type 
of use on the subject property and the impacts associated with the use 
on the nearby uses.

.120 Government 
Facility
Community
Facility

10' on 
each 
side

10' C
See
Spec. 
Reg. 1

.130 Public Park Development standards will be determined on a case-by-case basis. See Chapter 49 KZC for required review 
process.
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(Revised 11/12) Kirkland Zoning Code
292.31

U S E  Z O N E  C H A R TSection 53.54  Zone
RH 5A, 
5B
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.010 Vehicle Service 
Station
See Spec. Regs. 
1 and 2.

D.R.,
Chapter 
142 KZC.

22,500
sq. ft.

20'
See
Spec. 
Reg. 4.

15'
See 
Spec. 
Reg.
4.

15'
See 
Spec. 
Reg.
4.

80% If adjoining 
an RS or 
RSX zone, 
then 30' 
above
average 
building
elevation.
Otherwise, 
35' above 
average 
building
elevation.

A E See KZC 
105.25.

1. This use is permitted only if the subject property abuts NE 85th Street.
2. This use is not permitted in the RH 5B zone.
3. May not be more than two vehicle service stations at any intersection.
4. Gas pump islands must be set back at least 20 feet from all property lines. 

Canopies or covers over gas pump islands may not be closer than 10 feet 
to any property line. Outdoor parking and service areas may not be closer 
than 10 feet to any property line.

5. See KZC 95.40 through 95.45, required landscaping, for further regula-
tions.

.020 Automotive
Service Center
See Spec. Reg. 
1.

None 10'
adjacent 

to NE 
85th St., 

otherwise 
20'.

0' 15' 1 per each 250 
sq. ft. of gross 
floor area.
See Spec. Reg. 
4.

1. This use is not permitted in the RH 5B zone.
2. This use specifically excludes a retail establishment involving the sale, 

lease, repair or service of automobiles, trucks, boats, motorcycles, rec-
reational vehicles, heavy equipment, and similar vehicles.

3. No openings (i.e., doors, windows which open, etc.) shall be permitted in 
any facade of a building adjoining any residential zone. Windows are per-
mitted if they are triple-paned and unable to be opened.

4. Ten percent of the required parking spaces on site must have a minimum 
dimension of 10 feet wide by 30 feet long for motor home/travel trailer use.

5. Parts and tires must be stored entirely within an enclosed structure.
6. Outdoor vehicle parking or storage must be buffered as required for a 

parking area in KZC 95.45. See KZC 115.105, Outdoor Use, Activity and 
Storage, for additional regulations.

.030 Entertainment, 
Cultural and/or 
Recreational 
Facility

See KZC 
105.25.

.040 Restaurant or 
Tavern
See Spec. Regs. 
1 and 2.

1 per each 100 
sq. ft. of gross 
floor area.

1. Taverns and restaurants with drive-in or drive-through facilities are not 
permitted uses in an RH 5B zone.

2. For restaurants with drive-in or drive-through facilities:
a. One outdoor waste receptacle shall be provided for every eight park-

ing stalls.
b. Access for drive-through facilities shall be approved by the Public 

Works Department. Drive-through facilities shall be designed so that 
vehicles will not block traffic in the right-of-way while waiting in line to 
be served.
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U S E  Z O N E  C H A R TSection 53.54

(Revised 11/12) Kirkland Zoning Code
292.32

 Zone
RH 5A, 
5B

.050 Any Retail 
Establishment 
other than those 
specifically listed 
in this zone, 
selling goods or 
providing 
services, 
including
banking and 
related financial 
services

D.R.,
Chapter 
142 KZC.

None 10'
adjacent 

to NE 
85th St., 

otherwise 
20'.

0' 15' 80% If adjoining 
an RS or 
RSX zone, 
then 30' 
above
average 
building
elevation.
Otherwise, 
35' above 
average 
building
elevation.

A E 1 per each 300 
sq. ft. of gross 
floor area.

1. Ancillary assembly and manufacture of goods on the premises of this 
use are permitted only if:
a. The assembled or manufactured goods are directly related to and are 

dependent upon this use, and are available for purchase and removal 
from the premises.

b. The outward appearance and impacts of this use with ancillary 
assembly or manufacturing activities must be no different from other 
retail uses.

2. A delicatessen, bakery, or other similar use may include, as part of the 
use, accessory seating if:
a. The seating and associated circulation area does not exceed more 

than 10 percent of the gross floor area of the use; and
b. It can be demonstrated to the City that the floor plan is designed to 

preclude the seating area from being expanded.
3. For a retail establishment involving the sale, service or rental of motor 

vehicles, sailboats, motor boats, or recreation trailers, the following shall 
apply:
a. This use is not permitted in the RH 5B zone; provided, that motorcy-

cle sales, service, or rental is permitted if conducted indoors.
b. For the number of required parking stalls see KZC 105.25.
c. Parts must be stored entirely within an enclosed structure.
d. See KZC 95.40 through 95.45, required landscaping, for further reg-

ulations.

.060 Office Use B D If a medical, 
dental or veteri-
nary office, then 
1 per each 200 
sq. ft. of gross 
floor area.
Otherwise, 1 
per each 300 
sq. ft. of gross 
floor area.

1. The following regulations apply to veterinary offices only:
a. May only treat small animals on the subject property.
b. Outside runs and other outside facilities for the animals are not per-

mitted.
2. Ancillary assembly and manufacture of goods on the premises of this 

use are permitted only if:
a. The ancillary assembled or manufactured goods are subordinate to 

and dependent on this use.
b. The outward appearance and impacts of this use with ancillary 

assembly or manufacturing activities must be no different from other 
office uses.
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(Revised 9/13) Kirkland Zoning Code
292.33

U S E  Z O N E  C H A R TSection 53.54  Zone
RH 5A, 
5B

.070 Hotel or Motel D.R., 
Chapter 
142 KZC.

None 10'
adjacent 

to NE 
85th St., 

otherwise 
20'.

0' 15' 80% If adjoining 
an RS or 
RSX zone, 
then 30' 
above
average 
building
elevation.
Otherwise, 
35' above 
average 
building
elevation.

A E 1 per each 
room. See also 
Spec. Reg. 2.

1. May include ancillary meeting and convention facilities.
2. Excludes parking requirements for ancillary meeting and convention 

facilities. Additional parking requirement for these ancillary uses shall be 
determined on a case-by-case basis.

.080 Private Lodge or 
Club

B 1 per each 300 
sq. ft. of gross 
floor area.

.090 Stacked Dwelling 
Units
See Spec. Reg. 
1.

A 1.7 per unit. 1. Chapter 115 KZC contains regulations regarding home occupations and 
other accessory uses, facilities and activities associated with this use.

.100 Church B 1 per every 4 
people based 
on maximum 
occupancy load 
of any area of 
worship. See 
Spec. Reg. 2.

1. May include accessory living facilities for staff persons.
2. No parking is required for day-care or school ancillary to the use.
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U S E  Z O N E  C H A R TSection 53.54

(Revised 9/13) Kirkland Zoning Code
292.34

 Zone
RH 5A, 
5B

.110 School, Day-
Care Center, 
Mini-School or 
Mini-Day-Care 
Center

D.R.,
Chapter 
142 KZC.

None 10'
adjacent 

to NE 
85th St., 

otherwise 
20'.

0' 15' 80% If adjoining 
an RS or 
RSX zone, 
then 30' 
above
average 
building
elevation.
Otherwise, 
35' above 
average 
building
elevation.

A B See KZC 
105.25. See 
Spec. Regs. 2 
and 4.

1. A six-foot-high fence is required only along the property lines adjacent to 
the outside play areas.

2. An on-site passenger loading area must be provided. The City shall 
determine the appropriate size of the loading areas on a case-by-case 
basis, depending on the number of attendees and the extent of the abut-
ting right-of-way improvements. Carpooling, staggered loading/unload-
ing time, right-of-way improvements or other means may be required to 
reduce traffic impacts on nearby residential uses.

3. May include accessory living facilities for staff persons.4
4. To reduce impacts on nearby residential uses, hours of operation of the 

use may be limited and parking and passenger loading areas relocated.

.120 Assisted Living 
Facility, 
Convalescent
Center or 
Nursing Home

A
Conva-
lescent 
Center 
or Nurs-
ing
Home: 
B

Independent 
unit: 1.7 per 
unit.
Assisted living 
unit: 1 per unit.
Convalescent 
Center or Nurs-
ing Home: 1 per 
each bed.

1. The development must be designed to limit potential impacts from sur-
rounding commercial uses on residents of the subject property.

2. Chapter 115 KZC contains regulations regarding home occupations and 
other accessory uses, facilities and activities associated with this use.

.130 Public Utility B See KZC 
105.25.

1. Landscape Category A or B may be required depending on the type of 
use on the subject property and the impacts associated with the use on 
the nearby uses..140 Government 

Facility
Community 
Facility

C
See
Spec. 
Reg. 1.

.150 Public Park Development standards will be determined on a case-by-case basis. See Chapter 49 KZC for required 
review process.
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(Revised 11/12) Kirkland Zoning Code
292.43

U S E  Z O N E  C H A R TSection 53.74  Zone
RH 7
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.010 Restaurants or 
Taverns

D.R., 
Chapter 142 
KZC.

None 10'
adjacent to 

NE 85th 
St., 

otherwise 
20'.

0' 0' 80% 30' above 
average 
building 
elevation.

A E 1 per each 100 
sq. ft. of gross 
floor area.

1. Fast food restaurants must provide one outdoor waste receptacle for 
every eight parking stalls.

.020 Any Retail 
Establishment 
other than those 
specifically listed, 
limited or 
prohibited in this 
zone, selling 
goods or 
providing 
services, 
including banking 
and related 
financial
services.
See Spec. Regs. 
1 and 2.

1 per each 300 
sq. ft. of gross 
floor area.

1. The following uses are not permitted in this zone:
a. Vehicle service stations;
b. Automotive service centers;
c. Uses with drive-in facilities or drive-through facilities;
d. Retail establishments providing storage services unless acces-

sory to another permitted use.
e. A retail establishment involving the sale, service or rental of motor 

vehicles, sailboats, motor boats, recreation trailers, heavy equip-
ment, and similar vehicles; provided, that motorcycle sales, ser-
vice, or rental is permitted if conducted indoors.

2. Ancillary assembly and manufacture of goods on the premises of 
this use are permitted only if:
a. The assembled or manufactured goods are directly related to and 

are dependent upon this use, and are available for purchase and 
removal from the premises.

b. The outward appearance and impacts of this use with ancillary 
assembly or manufacturing activities must be no different from 
other retail uses.

3. A delicatessen, bakery, or other similar use may include, as part of 
the use, accessory seating if:
a. The seating and associated circulation area does not exceed 

more than 10 percent of the gross floor area of the use; and
b. It can be demonstrated to the City that the floor plan is designed 

to preclude the seating area from being expanded.

4. Retail establishments
selling marijuana or
products containing
marijuana are not
permitted on properties
abutting the school walk
routes shown on Plate
46.
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U S E  Z O N E  C H A R TSection 53.74

(Revised 11/12) Kirkland Zoning Code
292.44

 Zone
RH 7

.030 Office Use D.R., 
Chapter 142 
KZC.

None 10'
adjacent to 

NE 85th 
St., 

otherwise 
20'.

0' 0' 80% 30' above 
average 
building 
elevation.

A D If a medical, 
dental or veteri-
nary office, then 
1 per each 200 
sq. ft. of gross 
floor area.
Otherwise, 1 per 
each 300 sq. ft. 
of gross floor 
area.

1. The following regulations apply to veterinary offices only:
a. May only treat small animals on the subject property.
b. Outside runs and other outside facilities for the animals are not 

permitted.
2. Ancillary assembly and manufacture of goods on the premises of 

this use are permitted only if:
a. The ancillary assembled or manufactured goods are subordinate 

to and dependent on this use.
b. The outward appearance and impacts of this use with ancillary 

assembly or manufacturing activities must be no different from 
other office uses.

.040 Hotel or Motel E 1 per each 
room. See also 
Spec. Reg. 2.

1. May include ancillary meeting and convention facilities.
2. Excludes parking requirements for ancillary meeting and convention 

facilities. Additional parking requirement for these ancillary uses 
shall be determined on a case-by-case basis.

.050 Entertainment, 
Cultural and/or 
Recreational 
Facility

See KZC 
105.25.

.060 Private Lodge or 
Club

B 1 per each 300 
sq. ft. of gross 
floor area.

.070 Attached or 
Stacked Dwell-
ing Units

A 1.7 per unit. 1. Chapter 115 KZC contains regulations regarding home occupations 
and other accessory uses, facilities and activities associated with 
this use.
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(Revised 9/13) Kirkland Zoning Code
292.45

U S E  Z O N E  C H A R TSection 53.74  Zone
RH 7

.080 Development
Containing 
Stacked Dwell-
ing Units and one 
or more of the fol-
lowing uses:

Retail uses 
including Banking 
and Other 
Financial 
Services, 
Restaurants or 
Taverns

See Spec. Regs. 
1 and 2.

D.R., 
Chapter 142 
KZC.

More
than 3 
acres.

10'
adjacent to 

NE 85th 
St., 

otherwise 
20'.

0' 0' 80% 45' above
average 
building ele-
vation.

A E See KZC 
105.25.

1. Development may also include other uses allowed in this zone.
2. The following uses are not permitted in this zone:

a. Vehicle service stations.
b. Automotive service centers.
c. Uses with drive-in facilities or drive-through facilities.
d. Retail establishments providing storage services unless acces-

sory to another permitted use.
e. Retail establishment involving the sale, service or repair of auto-

mobiles, trucks, boats, motorcycles, recreational vehicles, heavy 
equipment and similar vehicles.

3. The entire zone must be physically integrated both in site, building 
design, pedestrian access internally and to the street and provide 
other pedestrian amenities.

4. At least 10 percent of the units in new residential developments of 
four units or greater shall be affordable housing units as defined in 
Chapter 5 KZC. See Chapter 112 KZC for additional affordable 
housing requirements and incentives.

.090 Church None 30' above
average 
building ele-
vation.

B 1 per every 4 
people based on 
maximum occu-
pancy load of 
any area of wor-
ship. See Spe-
cial Regulation 
2.

1. May include accessory living facilities for staff persons.
2. No parking is required for day-care or school ancillary to the use.
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U S E  Z O N E  C H A R TSection 53.74

(Revised 9/13) Kirkland Zoning Code
292.46

 Zone
RH 7

.100 School, Day-
Care Center, 
Mini-School or 
Mini-Day-Care 
Center

D.R., 
Chapter 142 
KZC.

None 10' 
adjacent to 

NE 85th 
St., 

otherwise 
20'.

0' 0' 80% 30' above 
average 
building 
elevation.

D B See KZC 
105.25.

1. A six-foot-high fence is required only along the property lines adja-
cent to the outside play areas.

2. An on-site passenger loading area must be provided. The City shall 
determine the appropriate size of the loading areas on a case-by-
case basis, depending on the number of attendees and the extent of 
the abutting right-of-way improvements. Carpooling, staggered 
loading/unloading time, right-of-way improvements or other means 
may be required to reduce traffic impacts on nearby residential uses.

3. May include accessory living facilities for staff persons.
4. To reduce impacts on nearby residential uses, hours of operation of 

the use may be limited and parking and passenger loading areas 
relocated.

.110 Assisted Living 
Facility, 
Convalescent
Center or Nursing 
Home
See Spec. Reg. 
1.

A
Conva-
lescent
or Nurs-
ing
Home: 
B

Independent 
unit: 1.7 per unit.
Assisted living 
unit: 1 per unit.
Convalescent 
Center or Nurs-
ing Home: 1 per 
each bed.

1. Chapter 115 KZC contains regulations regarding home occupations 
and other accessory uses, facilities and activities associated with 
this use.

.120 Public Utility A B See KZC 
105.25.

1. Landscape Category A or B may be required depending on the type 
of use on the subject property and the impacts associated with the 
use on the nearby uses..130 Government 

Facility
Community Facil-
ity

C
See
Spec. 
Reg. 1.

.140 Public Park Development standards will be determined on a case-by-case basis. See Chapter 49 KZC for required review 
process.
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(Revised 11/12) Kirkland Zoning Code
292.49

U S E  Z O N E  C H A R TSection 53.84  Zone
RH 8
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.010 Office Use D.R., 
Chapter 142 
KZC.

None 10'
adjacent 
to NE 
85th St., 
otherwise 
20'.

0' 15' 70% 30' above 
average 
building
elevation.

See Gen. 
Regs. 2 and 
3.

A D If a medical, 
dental or veteri-
nary office, then 
1 per each 200 
sq. ft. of gross 
floor area.
Otherwise, 1 per 
each 300 sq. ft. 
of gross floor 
area.

1. The following regulations apply to veterinary offices only:
a. May only treat small animals on the subject property.
b. Outside runs and other outside facilities for the animals are not permit-

ted.
2. Ancillary assembly and manufacture of goods on the premises of this use 

are permitted only if:
a. The ancillary assembled or manufactured goods are subordinate to 

and dependent on this use.
b. The outward appearance and impacts of this use with ancillary assem-

bly or manufacturing activities must be no different from other office 
uses.

.020 Restaurant E 1 per each 100 
sq. ft. of gross 
floor area.

1. May not be located above the ground floor of a structure.
2. Gross floor area for each individual use may not exceed 4,000 sq. ft.

.030 Entertainment, 
Cultural and/or 
Recreational 
Facility

See KZC 
105.25.

1. Gross floor area for each individual use may not exceed 4,000 sq. ft.

.040 Any Retail 
Establishment 
other than those 
specifically 
listed, limited or 
prohibited in 
this zone, 
selling goods or 
providing 
services, 
including
banking and 
related financial 
services.

D 1 per each 300 
sq. ft. of gross 
floor area.

1. The following uses are not permitted in this zone:
a. Vehicle service stations.
b. Automotive service centers.
c. Uses with drive-in facilities or drive-through facilities.
d. Retail establishments providing storage services unless accessory to 

another permitted use.
e. A retail establishment involving the sale, service or rental of motor vehi-

cles, sailboats, motor boats, recreation trailers, heavy equipment and 
similar vehicles; provided, that motorcycle sales, service or rental is 
permitted if conducted indoors.

f. Storage and operation of heavy equipment, except delivery vehicles 
associated with retail uses.

g. Storage of parts unless conducted entirely within an enclosed structure.

REGULATIONS CONTINUED ON NEXT PAGE
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U S E  Z O N E  C H A R TSection 53.84

(Revised 11/12) Kirkland Zoning Code
292.50

 Zone
RH 8

.040 Any Retail 
Establishment 
other than those 
specifically 
listed, limited or 
prohibited in 
this zone, 
selling goods or 
providing 
services, 
including
banking and 
related financial 
services.
(continued)

REGULATIONS CONTINUED FROM PREVIOUS PAGE

2. This use may not be located above the ground floor of a structure except 
for personal service establishments that provide services involving the 
care of a person, or of a person’s apparel, such as laundry and dry clean-
ing services, beauty shops, barber shops, shoe repair shops and tailors 
may be located above the ground floor; provided, that the use of exterior 
areas adjoining residential uses is prohibited.

3. Gross floor area for each individual use may not exceed 4,000 sq. ft.
4. A delicatessen, bakery, or other similar use may include, as part of the 

use, accessory seating if:
a. The seating and associated circulation area does not exceed more 

than 10 percent of the gross floor area of the use; and
b. It can be demonstrated to the City that the floor plan is designed to pre-

clude the seating area from being expanded.

.050 Stacked 
Dwelling Units
See Spec. Reg. 
1.

D.R., 
Chapter 142 
KZC.

None 10'
adjacent 

to NE 
85th St., 

otherwise 
20'.

0' 15' 70% 30' above 
average 
building
elevation.

See Gen. 
Regs. 2 and 
3.

A A 1.7 per unit. 1. This use may not be located on the ground floor of a structure.
2. Chapter 115 KZC contains regulations regarding home occupations and 

other accessory uses, facilities and activities associated with this use.

.060 Assisted Living 
Facility, 
Convalescent
Center or 
Nursing Home
See Spec. Reg. 
1.

Independent 
unit: 1.7 per unit.
Assisted living 
facility: 1 per 
unit.
Convalescent 
Center or Nurs-
ing Home: 1 per 
each bed.

1. This use may not be located on the ground floor of a structure.
2. Chapter 115 KZC contains regulations regarding home occupations and 

other accessory uses, facilities and activities associated with this use.

.070 Church 1 per every 4 
people based on 
maximum occu-
pancy load of 
any area of wor-
ship. See Spec. 
Reg. 1.

1. No parking is required for day-care or school ancillary to the use.
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5. Retail establishments
selling marijuana or
products containing
marijuana are not
permitted on properties
abutting the school walk
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(Revised 9/13) Kirkland Zoning Code
292.51

U S E  Z O N E  C H A R TSection 53.84  Zone
RH 8

.080 School, Day-
Care Center, 
Mini-School or 
Mini-Day-Care 
Center

D.R., 
Chapter 142 
KZC.

None 10'
adjacent 
to NE 
85th St., 
otherwise 
20'.

0' 15' 70% 30' above 
average 
building
elevation.

See Gen. 
Regs. 2 and 
3.

A B See KZC 
105.25.

1. A six-foot-high fence is required only along the property lines adjacent to 
the outside play areas.

2. An on-site passenger loading area must be provided. The City shall 
determine the appropriate size of the loading areas on a case-by-case 
basis, depending on the number of attendees and the extent of the abut-
ting right-of-way improvements. Carpooling, staggered loading/unload-
ing time, right-of-way improvements or other means may be required to 
reduce traffic impacts on nearby residential uses.

3. May include accessory living facilities for staff persons.
4. To reduce impacts on nearby residential uses, hours of operation of the 

use may be limited and parking and passenger loading areas relocated.
5. For school use, structure height may be increased, up to 35 feet, if:

a. The school can accommodate 200 or more students; and
b. The required side and rear yards for the portions of the structure 

exceeding the basic maximum structure height are increased by one 
foot for each additional one foot of structure height; and

c. The increased height is not specifically inconsistent with the applicable 
neighborhood plan provisions of the Comprehensive Plan.

d. The increased height will not result in a structure that is incompatible 
with surrounding uses or improvements.

.090 Public Utility 1. Landscape Category A or B may be required depending on the type of 
use on the subject property and the impacts associated with the use on 
the nearby uses..100 Government

Facility
Community 
Facility

C
See
Spec. 
Reg. 1.

.110 Public Park Development standards will be determined on a case-by-case basis. See Chapter 49 KZC for required 
review process.
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(Revised 9/13) Kirkland Zoning Code
292.52
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115.100 Odor 

 
1. General 

 
Any odor which injures; endangers the comfort, repose, health or safety of persons on abutting 
properties or streets; or in any way renders persons insecure in life, or in the use of abutting 
properties or streets, is a violation of this code. 
 

2. Marijuana Processing and Production - Marijuana processing and production businesses must be 
equipped with a ventilation system that prevents marijuana odors from being detected beyond the 
premises of the business. Applicants for such businesses must submit, as part of building and 
mechanical permit applications, a ventilation plan prepared by a licensed mechanical engineer. The 
ventilation plan shall be reviewed and approved by the City. Once operation of the business begins, 
if odors are detected beyond the premises of the building, even with an approved ventilation plan, 
the facility shall be subject to Code Enforcement actions as outlined in KMC Chapter 1.12. 
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PUBLICATION SUMMARY 
OF ORDINANCE O-4479 

 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO LAND USE 
AND ZONING, REPEALING ORDINANCES O-4439, O-4446, O-4447, O-
4453 AND O-4462; PERMITTING STATE-LICENSED MARIJUANA 
PRODUCTION AND PROCESSING FACILITIES IN THE TOTEM LAKE (TL) 
7 AND 9A ZONES AND IN LIGHT INDUSTRIAL (LIT) ZONES; 
PERMITTING STATE-LICENSED RETAIL FACILITIES IN TL 7, TL 9A AND 
LIT ZONES WHERE AT LEAST 50 PERCENT OF THE ZONE IS BOUNDED 
BY COMMERCIAL ZONES; PROHIBITING STATE-LICENSED RETAIL 
FACILITIES IN MARKET STREET CORRIDOR (MSC) 1 AND 2 ZONES; 
PROHIBITING STATE-LICENSED RETAIL SALES IN ALL ZONES ON 
PROPERTIES ABUTTING DESIGNATED SCHOOL WALK ROUTES; AND 
AMENDING KIRKLAND ZONING CODE SECTION 115.100 TO ADD AN 
ODOR REGULATION FOR PROCESSING AND PRODUCTION FACILITIES; 
PROVIDING FOR SEVERABILITY, AND APPROVING A PUBLICATION 
SUMMARY, FILE NO. CAM14-0237. 
 

SECTION 1. Amends Kirkland Zoning Code (KZC) Chapter 30, 
Office Zones, Section 30.20.250, to add a reference to and add a new 
Permitted Uses (PU) Special Regulation, PU-39, which prohibits retail 
establishments selling marijuana or products containing marijuana on 
properties abutting the school walk routes shown on Plate 46 and 
amends KZC Chapter 35, Commercial Zones, Section 35.20.170, to add 
a reference to and add a new Permitted Uses Special Regulation, PU-
30, which prohibits retail establishments selling marijuana or products 
containing marijuana on properties abutting the school walk routes 
shown on Plate 46.  
 

SECTION 2. Amends KZC Chapter 40, Industrial Zones, to add 
Section 40.20.245, a new use listing in the LIT Zone, to the Permitted 
Uses Table, to permit retail establishments selling marijuana or products 
containing marijuana and add references to new Special Regulation PU-
30, permitting marijuana retail establishments only where 50 percent of 
the boundaries of the LIT Zone adjoin commercial zones and Special 
Regulation PU-31, not permitting marijuana retail establishments on 
school walk routes shown on Plate 46 and amending KZC Chapter 40, 
Industrial Zones, to add Section 40.30.245, a new use listing, to the 
Density/Dimensions Table.  
 

SECTION 3. Amends the Use Zone Chart for the Market Street 
Corridor (MSC) 1, 4, KZC Section 51.10.050, to prohibit retail 
establishments selling marijuana or products containing marijuana 
within the MSC 1 Zone and amends the Use Zone Chart for MSC 2, KZC 
Section 51.20.010, to prohibit the sale of marijuana or products 
containing marijuana. 

 
 SECTION 4. Amends the Use Zone Chart for Rose Hill (RH) 5A, 
5B, KZC Section 53.54.050, the Use Zone Chart for RH 7, KZC Section 
53.74.020, and the Use Zone Chart for RH 8, Section 53.84.040, to 

Council Meeting: 03/03/2015 
Agenda: New Business 
Item #: 11. a.
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2 
 

prohibit retail establishments selling marijuana or products containing 
marijuana on properties abutting school walk routes. 
 
 SECTION 5. Amends the Use Zone Chart for Totem Lake (TL) 
7, KZC Section 55.51.085, and the Use Zone Chart for TL 9A, Section 
55.61.075, to allow retail establishments selling marijuana or products 
containing marijuana. 
 

SECTION 6. Amends KZC 115.100, related to “Odor.” 
 
 SECTION 7. Amends KZC Chapter 180, Plates, to add Plate 46, 
“School Walk Routes.” 
 
 SECTION 8. Provides a severability clause for the ordinance.   
 
 SECTION 9. Authorizes publication of the ordinance by 
summary, which summary is approved by the City Council pursuant to 
Section 1.08.017 Kirkland Municipal Code and establishes the effective 
date as March 26, 2015, after publication of summary. 
 
 The full text of this Ordinance will be mailed without charge to 
any person upon request made to the City Clerk for the City of Kirkland.  
The Ordinance was passed by the Kirkland City Council at its meeting 
on the _____ day of _____________________, 2015. 
 
 I certify that the foregoing is a summary of Ordinance 
__________ approved by the Kirkland City Council for summary 
publication. 
 
 
    ________________________________ 
    City Clerk 
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033  
425.587-3225 - www.kirklandwa.gov  

 
MEMORANDUM 

 
To: Kurt Triplett, City Manager 
 
From: Eric Shields AICP, Planning Director 
 
Date: February 19, 2015 
 
Subject: Ratification of Countywide Planning Policies; Greenhouse Gas Emissions 
 File No. PLN15-00326 
 
RECOMMENDATION 
 
Council adopts the attached resolution ratifying Ordinance 17952 adopted by Metropolitan King 
County Council amending Countywide Planning Policies (CPPs) concerning the reduction and 
monitoring of greenhouse gas emissions.  
 
BACKGROUND DISCUSSION 
 
On December 15, 2014, the Metropolitan King County Council passed Ordinance 17952 
adopting amendments to the CPPs and ratifying the amendments on behalf of unincorporated 
King County.  The amendments set goals for reducing greenhouse gas emissions and direct 
King County to assess and report on emissions.  The amendments were recommended for 
approval by the Growth Management Planning Council (GMPC).   
 
As established by Policy G-1 of the CPPs, amendments to the CPPs become effective if and 
when they are ratified by at least 30 percent of city and county governments representing at 
least 70 percent of the population of King County.  A city will be counted as ratifying the 
amendments unless it formally disapproves them within 90 days of adoption – in this case by 
April 3, 2015. 
 
Attachment: King County signature report showing amended CPPs 
 
 

Council Meeting: 03/03/2015 
Agenda: New Business 
Item #: 11. b.
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tQ 
King County 

KING COUNTY 

Signature Report 

December 16, 2014 

· Ordinance 17952 

Proposed No. 2014-0464.1 Sponsors Dembowski 

1 AN ORDINANCE adopting and ratifying Gro~h 

2 Management Planning Council Motion 14-5. 

1200 King County Courthouse 

516 Third Avenue 

Seattle, W A 98104 

3 BE IT ORDAINED BY THE COUNCIL OF KING COUNTY: 

4 SECTION 1. Findings: 

5 A. Growth Management Planning Council Motion 14-5 recommends that King 

6 County Countywide Planning .Policy El)J-17 be amended to define countywide 

7 greenhouse gas reduction targets and that EN -18A be added to establish greenhouse gas 

8 measurement aifd reporting commitments. 
' .·~\• ' . . . . . 

9 B. On July 23, 2014, the Growth Management Planning Council unanimously 

10 adopted Motion 14-5, which recommends amendment of the 2012 King County 

11 Countywide Planning Policies. 

12 SECTION 2. The amendments to the 2012 King County Countywide Planning 

) 

1 
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Ordinance 17952 

13 Policies, as shown in Attachment A to this ordinance, are hereby adopted by King County 

14 and ratified on behalf of the population of unincorporated King County. 

15 

Ordinance 17952 was introduced on 1211/2014 and passed by the Metropolitan King 
County Council on 12/15/2014, by the followin~ vote: 

Y cs: 8 - Mr. Phillips, Mr. von Reichbauer, Mr. Gossett, Ms. Hague, 
Ms. Lambert, Mr. Dunn, Mr. McDermott and Mr. Dembowski 
No: 0 
Excused: 1 - Mr. Upthegrove 

KING COUNTY COUNCIL 
KING COUNTY WASHINGTO 

~:x.: 

ATTEST: 2: 
r.> 
C) 

~ C.l 
C:("') 
zr-
-11"71 

Anne Noris, Clerk of the Council 
-<~ 
n;:.; 

g 
z-
() 

APPROVED this 'a~ day of Qo.cm.btf, 2014. 
r 

Attachments: A. GMPC Motion No. 14-5 

2 
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1 
2 

7/23/14 

Sponsored By: 

3 GMPC MOTION NO. 14-5 
4 
5 

Executive Committee 

6 A MOTION amending the 2012 King County Countywide 
7 Planning Policies; defining countywide greenhouse gas reduction 
8 targets and greenhouse gas measurement and reporting 
9 commitments. 

10 
11 WHEREAS, Countywide Planning Policy EN-17 calls for the establishment of a 
12 countywide greenhouse gas reduction target that meets or exceeds the statewide reduction 
13 requirement; and 
14 
15 WHEREAS, Countywide Planning Policy EN -18 calls for the establishment of a 
16 greenhouse gas emissions inventory and measurement framework; and 
17 
18 WHEREAS, increasing air temperatures, ocean acidification, rising sea levels, 
19 decreasing snow pack, and changing river flows are examples of climate change impacts 
20 that are already occurring; and 
21 
22 WHEREAS, jurisdictions will choose from a menu of strategies and actions to 
23 implement within their own boundaries to reduce greenhouse gas emissions that 
24 collectively will result in significant countywide emissions reduction; and 
25 
26 WHEREAS, the proposed greenhouse gas reduction targets are ambitious but 
27 achievable; and 
28 
29 WHEREAS, King County government has agreed to accept responsibility for 
30 implementing and maintaining a countywide greenhouse gas inventory and measurement 
31 framework. 
32 
33 NOW THEREFORE BE IT RESOLVED that the Growth Management Planning 
34 Council of King County hereby recommends that King County Countywide Planning 
35 Policy EN-17 be amended and that new policy EN -18A be added, as follows: 
36 
37 EN-17 ((Establish a countyv!'ide)) Reduce countywide sources of greenhouse gas 
3 8 ( ( reffile#e-a4argeHaa-t :reet:s-ef--e*ceed&tfle...sioatewit4e-reEIBet.ien-reEf1:HFenlenHhat-i~ 
39 stated as the 2050 goal of a 50 percentreduction below 1990 levels)) emissions, 
40 compare l t a 2007 bas line, by 25% by 2020, 50% by 2030, and 80% by 2050. 
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41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 

Assuming l% annual population growth, these targets translate to per capita 
emissions of approximately 8.5 metTic tons of carbon_ eli oxide t1quivalent 
CMTC02e) by 2020, 5 MTC02e by 2030, and 1.5 MT 0 2e by 2050. 

EN 18A King County shall assess and report countywide greenhouse gas 
emissions associated with resid nt, business, and other local govenUTient buildings, 
on road vehicles and solid waste at least every two years. King ounty shall also 
update its comprehensive greenhouse gas emissions inventory that quantifies all 
direct local sources of greenhouse gas emissjons as well as emissions associated 
wiLh local consumption at least every fiv years. 

-~=r:x5r~ ~"'-~ --tL . 
Dow Constantme Chmt, Growth Management Plannmg Council 

E-page 422



w 
King County 

Transportation, Economy and Environment Committee 

STAFF REPORT 

Agenda Item: 12 Name: Christine Jensen 

Proposed No: : 2014-0464 Date: December 2, 2014 

SUBJECT 

A proposed ordinance adopting and ratifying Growth Management Planning Council 
Motion 14-5. 

SUMMARY 

Proposed Ordinance 2014-0464 would amend Countywide Planning Policy EN-17 and 
add a new policy EN-18A, both related to greenhouse gas and as recommended by the 
Growth Management Planning Council, and ratify the changes on behalf of the 
population of unincorporated King County. If approved, this ordinance would begin the 
ratification process by the cities. 

BACKGROUND 

Th.~ Growth Management Planning Council (GMPC) is a formal body comprised of 
elected officials from King County, Seattle, Bellevue, other cities and towns in King 
County, and special purpose districts. The GMPC was created in 1992 by interl0cal 
agreement1 in response to a provision in the Washington State Growth Management 
Act (GMA) requiring cities and counties to work together to adopt Countywide Planning 
Policies (CPPs). 2 Under the GMA, the CPPs serve as the framework for each individual 
jurisdiction's comprehensive plan, and ensure countywide consistency with respect to 
land use planning efforts. 

As provided for in the interlocal agreement, the GMPC developed and recommended 
the original CPPs, which were adopted by the King County Council 3 and ratified by the 
cities in 1992. Subsequent amendments to the CPPs follow the same adoption 
process, which is outlined in CPP G-1: recommendation by the GMPC, adoption by the 

1 Motion 8733 
2 RCW 36.70A.21 0 
3 Ordinance 1 0450 

King County Council 
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King County Council, and ratification by the cities. Amendments to the CPPs become 
effective when ratified by ordinance or resolution by at least 30% of the city and county 
governments representing at least 70% of the population of King County. A city shall be 
deemed to have ratified an amendment to the CPPs unless, within 90 days of adoption 
by King County, the city disapproves it by legislative action . 

ANALYSIS 

Regional greenhouse gas emissions reduction requirements 
Proposed ordinance 2014-0464 would amend the CPPs by making the following 
changes to policy EN-17, which currently calls for establishment of countywide 
greenhouse gas emissions reduction targets: 

EN-17 ((Establish a countywide)) Reduce countywide sources of greenhouse 
gas ((reduction target that meets or exceeds the statewide reduction requirement 
that is stated as the 2050 goal of a 50 percent reduction below 1990 levels)) 
emissions, compared to a 2007 baseline, by 25% by 2020. 50% by 2030. and 
80% by 2050. Assuming 1% annual population growth , these targets translate to 
per capita emissions of approximately 8.5 metric tons of carbon dioxide 
equivalent (MTC02e) by 2020, 5 MTC02e by 2030, and 1.5 MTC02e by 2050. 

1 

The existing EN-17 langua§e is· consistent with current Washington State 2050 
emissions reduction requirements contained in RCW 70.235.020. The prop·osed 
language would chan~e the King · C'ounty 2050 countywide reduction ta'rget from 50 
percent below 1990 levels to 80 percent below 2007 levels:'which is a more aggressive 
requirement. This proposed countywide 80 percent reduction is in line with the 
countywide target in the 2012 King County Strategic Climate Action Plan (SCAP). 4 

Similar to the current EN-17 policy, King County Comprehensive Plan (KCCP) policy E-
21 0 requires collaboration with "cities ' and other partners to meet or exceed the state 
requirements of 50 percent below 1990 levels by 2050." However, in policy E-211 , the 
KCCP goes on to require that the County collaborate with cities and partners to develop 
"near term targets" to achieve the higher, 80 percent regional reductions below 2007 
levels by 2050. 5 In line with policy E-211 , not only does the proposed EN-17 language 
utilize the 80 percent below 2007 levels threshold, but it would also add to the CPPs 
near-term emissions reduction milestones of 25 percent by 2020 and 50 by 2030. State 

4 Adopted by the Council in Motion 13777 "Communitywide target: King County shall partner with its 
residents, businesses, local governments and other partners to reduce countywide greenhouse-gas 
emissions by at least 80 percent below 2007 levels by 2050." 
5 KCCP policy E-211 : "King County shall collaborate with its cities and other partners to develop near 
term targets to achieve greenhouse gas emission reductions throughout the region to 80 percent below 
2007 levels by 2050." In response to this, the King County-Cities Climate Collaboration (K4C) was formed 
as a regional , voluntary partnership to collaborate on climate and sustainability issues. Membership 
currently includes King County and eleven cities: Bellevue, Burien, Issaquah, Kirkland, Mercer Island, 
Redmond, Renton , Seattle, Shoreline, Snoqualmie, and Tukwila. More information can be found here: 
http://www.kingcouhty.gov/environment/climate/other-governments/climate-pledge.aspx 

King County Council 
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law also includes near-term requirements (reduction to 1990 levels for 2020 and 25 
percent below 1990 levels by 2035); however the proposed milestones in EN-17 would 
be more ambitious than state law. The SCAP does not include near-term targets. 

The following is a table that compares the some of the adopted emissions targets in the 
region. 

Jurisdiction Near-term reductions 2050 reductions 
Current EN-17 50% below 1990 levels 
Proposed EN-17 25% below 2007 levels by 2020, 50% 80% below 2007 levels 

by_2030 
Washington At 1990 levels by 2020, 25% by 2035 50% below 1990 levels 
State 
KC SCAP 80% below 2007 levels 
KCCP 50% below 1990 levels 
Kirkland 1 0% below 2005 levels by 201 0, 20% 80% below 2005 levels 

by 2020 
Issaquah 80% below 2007 levels 
Mercer Island - 80% below 2007 levels 
Seattle Carbon neutral 
Shoreline 25% below 2007 levels by 2020, 50% 80% below 2007 levels 

by 2030 

In addition to setting more ambitious emissions reductions, the proposed amendments 
to the EN-17 language would also transition to a more formal reduction requirement. 
The current policy only calls for establishment of countywide "targets" for reduction of 
greenhouse gas; whereas, the proposed language calls for actual reduction of not only 
greenhouse gas as identified_ in metric tons of carbon dioxide, but also reduction in 
sources of greenhouse gas emissions. 

On average, the reductions required in the proposed language could be achieved by a 
slightly less than two percent reduction in emissions each year from 2007 to 2050. 
However, actual implementation may not follow this average trajectory. Additionally, 
because some time has passed since the 2007 baseline, aggressive early actions may 
be needed in order to achieve the initial 2020 milestone. 

If adopted, the emissions reductions would be measured on a countywide basis. As a 
result, individual jurisdictions could have varying levels of reductions that still collectively 
add up to the percentages in the proposed policy. Additionally, strategies for 
implementation would vary for each jurisdiction within the county. Actions could be 
dependent on factors such as location and development history. 
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Regional greenhouse gas inventory 
Proposed Ordinance 2014-0464 would also add a new climate change policy to the 
CPPs: 

EN 18A King County shall assess and report countywide greenhouse gas 
emissions associated with resident, business, and other local government 
buildings, on road vehicles and solid waste at least every two years. King 
County shall also update its compr.ehensive greenhouse gas emissions.inventory 
that quantifies all direct local sources of greenhouse gas emissions as well as 
emissions associated with local consumption at least every five years. 

This new policy would require the County to implement and maintain a countywide 
greenhouse gas inventory and measurement framework. This will allow for the region 
to track progress towards meeting the emissions reduction milestones. The KCCP 
currently calls for the county to work with cities and partners to establish this type of 
inventory and measurement framework 6 

- but, the KCCP does not specify whether the 
County would be solely responsible for this work. Proposed policy EN-18A would 
further define the County's role as the responsible party for the inventory. This, 
however, would not be a big change, as the County has already been monitoring 
greenhouse gas emissions and preparing associated reports since 2000. The proposed 
EN-18A policy· would set out requirements for the frequency and content of . such 
emissions reports- which is consistent with the County's ·previous work in this arec:~ . 

GMPC action 
On July 23, 2014, the GMPC unanimously approved Motion 14-5, which recommends 
approval pf both CPP changes: amending policy EN-17 and adding policy EN-18A. · The 
GMPC action is a recommendation to the County Council and is not binding. 

Consistent with CPPs adoption requirements, Proposed Ordinance, 2014-0464 forward~ 
this GrylPC recommendation to the County Council for .. consideration for _possible 
approval. If adopted by the Council, the ordinance woul.d ratify the change on behalf of 
the population of unincorporated King County, and would begin the ratification process 
by the cities. 

Fi;sca/lmpacts . . . . 
The fiscal note indicate.d a no additional cost impact for adopting the ordinance. 
Executive staff have indicated that the wpdated EN-17 policy would ~not increas~ County 
costs, as the County is already working towards this reduction target as a result of the 
SCAP. $pecific future costs, however, will be identified through the actions that the 
County chooses to . ~ake over time and consistent with the strategies outlined in . the 
SCAP. Future costs may range from minimal by amending transportation and b\:,lilding 
regulations to more substantial by implementing expanded or new programs (the impact 

6 E-212 "King County will work with its cities and other partners to establish a greenhouse gas emissions 
inventory and measurement framework for use· by all King County jurisdictions to efficiently and effectively 
measure progress toward countywide targets." 
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of which could be mitigated by partnering with other jurisdictions or utilities). Some 
costs could also potentially be off-set due to reduced resource costs and the avoided 
costs of climate change impacts. 

Similarly, there would be no additional fiscal impact to the County if EN-18A is added to 
the CPPs, because the County has already been doing this work. According to 
Executive staff, it costs approximately $10,000 to update core greenhouse gas 
emissions for all King County cities and unincorporated areas. If the policy is adopted, 
this work would be done on a biennial basis, which is consistent with the County's 
previous work. The more comprehensive update of all geographic-based greenhouse 
gas emissions, which would be required once every five years (also consistent with 
previous efforts), costs approximately $30,000 - $40,000, with potential additional costs 
for including consumption-based emissions data. For past inventories, the County has 
cost shared these efforts with partners such as the Puget Sound Clean Air Agency and 
the U.S. Department of Energy. 

ATTACHMENTS: 

1. Proposed Ordinance 2014-0464, with attachments 
A. GMPC Motion 14-5 

2. Transmittal letter dated October 31, 2014 
3. Fiscal Note 

SUPPORTING DOCUMENTS 

Countywide Planning Policies: 
http://www.kingcounty.gov/property/permits/codes/growth/GMPC/CPPs.aspx 
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RESOLUTION R-5113 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
RATIFYING AMENDMENTS TO THE 2014 KING COUNTY COUNTYWIDE 
POLICIES REGARDING GREENHOUSE GAS EMISSIONS. 
 
 WHEREAS, King County Countywide Planning Policies (CPPs) 1 
were adopted by the King County Council in December, 2012 and 2 
subsequently ratified by King County city governments; and 3 
 4 

WHEREAS, the CPPs establish a process for amending the CPPs 5 
wherein amendments must be adopted by the Metropolitan King County 6 
Council and ratified, within 90 days of adoption by the Metropolitan King 7 
County Council, by at least 30% of city and county governments 8 
representing at least 70% of the population of King County; and 9 
  10 

WHEREAS, the Growth Management Planning Council (GMPC) 11 
was established as a collaborative forum for city and county 12 
governments within King County to develop and amend CPPs; and 13 

 14 
WHEREAS, on July 23, 2014, the GMPC adopted Motion 14-5 15 

recommending that CPP EN-17 be amended and a new CPP EN-18A be 16 
added addressing greenhouse gas emmissions; and  17 

 18 
WHEREAS, on December 24, 2014, the Metropolitan King County 19 

Council adopted Ordinance 17952 adopting the above referenced 20 
amendments to the CPPs and ratifying the amendments on behalf of 21 
the population of unincorporated King County; and  22 
 23 
 NOW, THEREFORE, be it resolved by the City Council of the City 24 
of Kirkland as follows: 25 
 26 
 Section 1.  The Kirkland City Council hereby ratifies King County 27 
Ordinance 17952 approving amendments of the King County 28 
Countywide Planning Policies amending CPP EN-17 and adding a new 29 
CPP EN-18A.   30 
 31 
 Passed by majority vote of the Kirkland City Council in open 32 
meeting this 3rd day of March, 2015. 33 
 34 
 Signed in authentication thereof this ____ day of __________, 35 
2015.  36 
 
 
    ____________________________ 
    MAYOR 
Attest: 
 
 
______________________ 
City Clerk 
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CITY OF KIRKLAND 
Department of Finance & Administration 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 

www.kirklandwa.gov 

 

 

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Tracey Dunlap, Deputy City Manager  
 Chris Dodd, Facilities Services Manager 
 Oskar Rey, Assistant City Attorney  
 
Date: February 25, 2015 
 
Subject: PROPOSED PURCHASE OF REAL PROPERTY - 6705 AND 6711 106TH 

AVENUE NE, KIRKLAND 
 
RECOMMENDATION: 
 
Staff recommends that the Council approves the attached resolution to authorize the City 
Manager to enter into a Purchase and Sale Agreement for acquisition of Real Property located 
at 6705 and 6711 Ave NE, Kirkland and approves the proposed interfund loan. 
 
BACKGROUND: 
 
The Cross Kirkland Corridor (CKC) is fundamentally about making connections: connecting to 
the city via the corridor but also connecting the city back to the corridor. The corridor connects 
people to neighbors, kids and schools and a key component, businesses to residents, trail users 
and their employees.  This unique opportunity to purchase this real property is consistent that 
vision and satisfies a part of the CKC Master Plan.  By purchasing this property, the City can 
create direct access between the CKC and the Houghton Shopping Center and help increase 
economic growth in the area.  Currently, there is no direct access to the Houghton Shopping 
Center from the CKC. 
 
The attached Purchase and Sale Agreement represents the next step in the acquisition process 
and covers both parcels, Tax Parcel No. 7882600431, commonly known as 6711 106th Avenue 
NE, Kirkland, Washington (“6711 Parcel”) and Tax Parcel No. 7882400432, commonly known as 
6705 106th Avenue NE, Kirkland Washington (“6705 Parcel”).  See map of parcels included as 
Attachment A.  The purchase price for both parcels and the related multi-family structures is 
$4,675,000.  The City’s appraisal of the property estimated the value at $4,050,000, but noted 
that the prices for similar properties are rising at the rate of 2% per month.  In addition, the 
owner has an offer in hand from a private developer to purchase the property at the price the 
City is proposing to pay.  Given the unique and strategic location of the parcels relative to the 
CKC and the potential for other public uses that may include affordable housing or a future 
transit stop along the CKC, the City Manager believes that sufficient special conditions exist that 
support the proposed purchase price.  
 
Funding 
 
The proposed funding for the purchase is a 3-year interfund loan from the Water/Sewer Utility 
in an amount up to $4.7 million (to recognize potential closing costs).  Use of an interfund loan 
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provides the City with the ability to secure the strategically located property to establish access 
to the CKC, while allowing time to determine the best long-term use of the site.  Based on that 
assessment, the appropriate sources to repay the interfund loan will be identified that may 
include issuance of Councilmanic bonds. 
 
The State provides the minimum acceptable procedures for making and accounting for 
interfund loans as follows: 
 

 The legislative body of a municipality must, by ordinance or resolution, approve all 
interfund loans, and provide in the authorization a planned schedule of repayment of the 
loan principal as well as setting a reasonable rate of interest (based on the external rate 
available to the municipality) to be paid to the lending fund. 

 Interest should be charged in all cases, unless the borrowing fund has no other source 
of revenue other than the lending fund or the borrowing fund is normally funded by the 
lending fund. 

 The borrowing fund must anticipate sufficient revenues to be in a position over the 
period of the loan to make the specified principal and interest payments as required in 
the authorizing ordinance or resolution. 

 The term of the loan may continue over a period of more than one year, but must be 
“temporary” in the sense that no permanent diversion of the lending fund results from 
the failure to repay by the borrowing fund. A loan that continues longer than three years 
will be scrutinized for a “permanent diversion” of moneys.  

 Appropriate accounting records should be maintained to reflect the balances of loans in 
every fund affected by such transactions. 

 
Staff has analyzed the cash flow needs of the Water/Sewer Utility fund and finds that there are 
sufficient funds available to make this loan for the three year period. The estimated interfund 
loan terms will be: 
 

 Up to $4.7 million from the Water/Sewer utility fund, 
 The term will be three years, but the loan can be repaid any time during that period, 
 The interest rate paid on these loans will be 0.20%, based on the interest that those 

funds would be expected to earn during the loan term. 
 Interest will accrue during the period and will be paid to the loaning fund at the point 

the long-term funding is put in place. 
 
The proposed resolution includes the authorization of the interfund loan.  It is important to 
recognize that the interfund loan represents short-term funding only and needs to be repaid in 
full with interest at that end of the term, once a long-term funding source is secured. 
 
Other Agreement Terms 
 
The Purchase and Sale Agreement includes a right of first refusal for 3 years to Mr. Doug 
Waddell as part of the terms of sale, unless the sale is to another public or non-profit entity 
(such as ARCH) or for any public purpose.  The duration was set to coincide with the term of 
the interfund loan. 
 
An inspection of the property was conducted on February 8, 2015 as part of the City conducted 
“due diligence” with respect to the land and the structures on the property.  After the expiration 
of the inspection period, the parties would have until April 24, 2015 to close the transaction.    
 
Assuming no major problems are discovered during the inspection period, City staff anticipates 
the City would proceed with closing on or before April 24, 2015 without the need for further 
Council action.   
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RESOLUTION R-5114 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
AUTHORIZING THE CITY MANAGER TO EXECUTE A REAL PROPERTY 
PURCHASE AND SALE AGREEMENT FOR PROPERTIES COMMONLY 
KNOWN AS 6711 106TH AVENUE NORTHEAST AND 6705 106TH 
AVENUE NORTHEAST, KIRKLAND, WASHINGTON, AND AUTHORIZING 
AN INTERFUND LOAN TO FINANCE THE ACQUISITION OF THE REAL 
PROPERTY.  
 
 WHEREAS, the City has determined it is in the public interest to 1 
purchase real properties commonly known as 6711 106th Avenue NE, 2 
Kirkland, Washington and 6705 106th Avenue NE, Kirkland Washington 3 
(collectively, the “Property”); and 4 
 5 

WHEREAS, an interfund loan from the Water/Sewer Utility Fund 6 
to the Capital Projects Fund is required in order to finance the acquisition 7 
of the Property; and 8 

 9 
WHEREAS, the City expects that the funds loaned will be repaid 10 

by bond proceeds or other resources identified by the City within three 11 
years. 12 
 13 

NOW, THEREFORE, be it resolved by the City Council of the City 14 
of Kirkland as follows: 15 
 16 
 Section 1.  The City Manager is hereby authorized and directed 17 
to execute on behalf of the City of Kirkland a Real Property Purchase 18 
and Sale Agreement for the Property substantially similar to that 19 
attached to this Resolution as Exhibit “A.”  20 
 21 
 Section 2.  A loan in an amount not to exceed $4.7 million is 22 
hereby authorized from the Water/Sewer Utility Fund to the Capital 23 
Projects Fund.  The loan shall be repaid from authorized funds within 24 
three years.  Interest shall be at the rate of 0.20 percent per annum. 25 
 26 
 Section 3.  The Director of Finance and Administration is 27 
authorized to advance funds from the Water/Sewer Utility Fund to the 28 
Capital Projects Fund as authorized by Section 2 of this Ordinance for 29 
the purpose of the interfund loan.  The Director of Finance and 30 
Administration is authorized and directed to repay sums advanced from 31 
monies received by the Capital Projects Fund, plus interest, as required 32 
in Section 2.   33 
 34 
 Passed by majority vote of the Kirkland City Council in open 35 
meeting this _____ day of __________, 2015. 36 
 37 
 Signed in authentication thereof this ____ day of __________, 38 
2015.  39 
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    ____________________________ 
    MAYOR 
Attest: 
 
 
______________________ 
City Clerk 
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1 

REAL PROPERTY PURCHASE AND SALE AGREEMENT 

 
 This Real Property Purchase and Sale Agreement (“Agreement”) is made this _____ day of 
_______________, 2015 (“Effective Date”), by and between the City of Kirkland, a municipal 
corporation of the State of Washington (“Buyer”), and Houghton II, LLC (“Houghton II”), a limited 
liability company of the State of Washington, owner of a portion of the real property hereinafter 
described, and H. Douglas Waddell and Stacey Waddell (collectively “Waddell”), the owners of another 
portion of the property hereinafter described.  Houghton II and Waddell are collectively referred to in this 
Agreement as “Seller.” 
 

For and in consideration of the mutual covenants and agreements contained in this Agreement 
and for other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Buyer and Seller agree as follows: 

 
 1. Purchase of Real Property.  Seller and Buyer hereby agree to the purchase and sale of 
two contiguous parcels of real property described as follows (“Property”): 
 
Tax Parcel No. 7882600431, commonly known as 6711 106th Avenue NE, Kirkland, Washington (“6711 
Parcel”) and Tax Parcel No. 7882400432, commonly known as 6705 106th Avenue NE, Kirkland 
Washington (“6705 Parcel”). 
 
The 6711 Parcel is legally described as follows: 
 

PARCEL B, AS DELINEATED ON AND DESCRIBED IN KIRKLAND SHORT PLAT 
NUMBER 77-7-14 (JJ), RECORDED UNDER RECORDING NUMBER 7708220679, 
BEING A PORTION OF TRACT 43, SOUTH KIRKLAND ACREAGE, ACCORDING 
TO THE PLAT THEREOF, RECORDED IN VOLUME 11 OF PLATS, PAGE 94, IN 
KING COUNTY, WASHINGTON; 
 
TOGETHER WITH AN EASEMENT FOR INGRESS, EGRESS AND UTILITIES 
OVER THE SOUTH 25 FEET OF THE EAST 138.25 FEET OF THE NORTH 273.08 
FEET OF TRACT 43, SOUTH KIRKLAND ACREAGE, ACCORDING TO THE PLAT 
THEREOF, RECORDED IN VOLUME 11 OF PLATS, PAGE 94, IN KING COUNTY, 
WASHINGTON. 

 
The 6705 Parcel is legally described as follows: 
 

A PORTION OF TRACT 43, SOUTH KIRKLAND ACREAGE, ACCORDING TO 
THE PLAT THEREOF, RECORDED IN VOLUME 11 OF PLATS, PAGE 94, IN KING 
COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS: 
BEGINNING AT A POINT ON THE EAST LINE OF TRACT 43, A DISTANCE OF 
273.08 FEET SOUTH OF THE NORTHEAST CORNER THEREOF; 
THENCE WEST PARALLEL TO THE NORTH LINE OF SAID TRACT 137.6 FEET; 
THENCE SOUTHWESTERLY TO A POINT 205.2 FEET WEST OF THE 
SOUTHEAST CORNER OF SAID TRACT 43; 
THENCE EAST 209.2 FEET TO THE SOUTHEAST CORNER OF SAID TRACT; 
THENCE NORTH ALONG THE EAST LINE OF SAID TRACT 253.42 FEET TO THE 
BEGINNING; 
EXCEPT THE SOUTH 157.42 FEET THEREOF. 
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together with all of Seller’s right, title and interest in all structures, fixtures, buildings and improvements 
situated on the Property (collectively, the “Improvements”). 
 

2. Purchase Price; Payment.  The Purchase Price for the Property shall be Four Million Six 
Hundred Seventy Five Thousand and 00/100 Dollars ($4,675,000.00).  The Buyer shall deposit the 
Purchase Price with the Escrow Holder at or before Closing.  Of the total Purchase Price, One Million 
Seven Hundred Thousand and 00/100 Dollars ($1,700,000.00) is allocated to Houghton II, and the 
remaining Two Million Nine Hundred Seventy Five Thousand and 00/100 ($2,975,000.00) is allocated to 
Waddell.    

 
3. Earnest Money. Within two (2) Business Days of the Effective Date, Buyer will deliver 

to Chicago Title Insurance Company, 10500 NE 8th Street, Suite 600, Bellevue, Washington 98004 (the 
“Escrow Holder”), as escrow agent, One Hundred Thousand and 00/100 Dollars ($100,000) by electronic 
wire transfer, as earnest money (the “Earnest Money”), which the Escrow Holder will deposit and hold in 
an interest bearing account. If Buyer does not timely deliver the Earnest Money as provided in this 
Section 3, or if the Escrow Holder is unable to immediately obtain the proceeds of the electronic wire 
transfer, then this Agreement shall be null and void, and neither party shall have any right or obligation 
hereunder. For the purpose of this Agreement, the term “Earnest Money” shall include any interest 
earned thereon. If the transaction contemplated by this Agreement is closed, then the Earnest Money will 
be applied in payment of the Sales Price to be paid at Closing. If the transaction is not closed, then the 
Escrow Holder will disburse the Earnest Money in accordance with the provisions of this Agreement. 

4. Escrow Holder.  Promptly following the execution of this Agreement, Buyer shall open 
an escrow with the Escrow Holder.  A copy of this Agreement shall be provided to the Escrow Holder to 
advise the Escrow Holder of the terms and conditions hereof.  Escrow Holder shall conduct the Closing 
pursuant to escrow instructions of the Parties which shall be consistent herewith.   
 

5. Feasibility Contingency and Access.  Buyer’s obligations under this Agreement are 
conditioned upon Buyer’s satisfaction in Buyer’s sole discretion, concerning all aspects of the Property, 
including its physical condition; the presence of or absence of any hazardous substances; the contracts 
and leases affecting the Property; the potential financial performance of the Property; the availability of 
government permits and approvals; and the feasibility of the Property for Buyer’s intended purpose.  This 
Agreement shall terminate and Buyer shall receive a refund of the earnest money unless Buyer gives 
written notice to Seller within 30 days of the Effective Date stating that this condition is satisfied.  If 
such notice is timely given, the feasibility contingency stated in this Section shall be deemed to be 
satisfied.  As used in this Agreement, the term “Feasibility Period” shall mean the period beginning upon 
the Effective Date and ending upon the satisfaction or waiver of the feasibility contingency.   

 
Seller shall make available for inspection by Buyer and its agents within 2 days after the 

Effective Date all documents in Seller’s possession or control relating to the ownership, operation, 
renovation or development of the Property, excluding appraisals or other statements of value, and 
including: statements for real estate taxes, assessments, and utilities for the last three years and year to 
date; property management agreements and any other agreements with professionals or consultants; 
leases or other agreements relating to occupancy of all or a portion of the Property and a schedule of 
tenants, rents, prepaid rents, deposits and fees; plans, specifications, permits, applications, drawings, 
surveys, and studies; maintenance records, accounting records and audit reports for the last three years 
and year to date; and “Vendor Contracts” which shall include maintenance or service contracts, and 
installment purchase contracts or leases of personal property or fixtures used in connection with the 
Property.  Buyer shall determine within the Feasibility Period: (i) whether Seller will agree to terminate 
any objectionable Vendor Contracts; and (ii) whether Seller will agree to pay any damages or penalties 
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resulting from the termination of objectionable Vendor Contracts.  Buyer’s waiver of the Feasibility 
Contingency shall be deemed Buyer’s acceptance of all Vendor Contracts which Seller has not agreed in 
writing to terminate.  Buyer shall be solely responsible for obtaining any required consents to such 
assumption and the payment of any assumption fees.  Seller shall cooperate with Buyer’s efforts to 
receive any such consents but shall not be required to incur any out-of-pocket expenses for doing so.   

 
Seller shall permit Buyer and its agents, at Buyer’s sole expense and risk to enter the Property at 

reasonable times subject to the rights of and after legal notice to tenants, to conduct inspections 
concerning the Property and improvements, including without limitation, the structural condition of 
improvements, hazardous materials, pest infestation, soil conditions, sensitive areas, wetlands or other 
matters affecting the feasibility of the Property for Buyer’s intended use.  Buyer shall schedule any entry 
onto the Property with Seller in advance and shall comply with Seller’s reasonable requirements 
including those relating to security and confidentiality.  Buyer shall not perform any invasive testing, 
including environmental inspections beyond a Phase I assessment, without obtaining Seller’s prior 
written consent, which shall not be unreasonably withheld.  Buyer shall be solely responsible for all costs 
of its inspections and feasibility analysis and has no authority to bind the Property for the purposes of 
statutory liens.  Buyer agrees to indemnify and defend Seller from all liens, costs, claims and expenses, 
including attorneys’ and experts’ fees, arising from or relating to entry onto or inspection of the Property 
by Buyer and its agents.  This Agreement to indemnify and defend Seller shall survive closing.  Buyer 
may continue to enter the Property in accordance with the foregoing terms and conditions after removal 
or satisfaction of the feasibility contingency only for the purpose of leasing or to satisfy conditions of 
financing.   

 
6. Disclosure Statement.  Seller shall provide Buyer with a seller disclosure statement, to 

the extent required by Chapter RCW 64.06 within 5 days of the Effective Date.   
 

7. Title Policy and Condition of Title.  Seller authorizes Buyer or the Closing Agent, at 
Seller’s expense, to apply for and deliver to Buyer a standard coverage owner’s policy of title insurance.  
If an extended coverage owner’s policy is specified, Buyer shall pay the increased costs associated with 
that policy including the excess premium over that charged for a standard coverage policy, and the cost 
of any survey required by the title insurer.  The title report shall be issued by Chicago Title Insurance 
Company.  Buyer shall notify Seller of any objectionable matters in the title report or any supplemental 
report within the earlier of 20 days after mutual acceptance of this Agreement or the expiration of the 
Feasibility Period.  This Agreement shall terminate and Buyer shall receive a refund of the earnest 
money, less any costs advanced or committed for Buyer, unless within 10 days of Buyer’s notice of such 
objections: (1) Seller agrees to remove all objectionable provisions; or (2) Buyer notifies Seller that 
Buyer waives any objections which Seller does not agree to remove.  If any new title matters are 
disclosed in a supplemental title report, then the preceding termination, objection and waiver provisions 
shall apply to the new title matters except that Buyer’s notice of objections must be delivered within 5 
days of delivery of the supplemental report and Seller’s response or Buyer’s waiver must be delivered 
within 2 days of Buyer’s notice of objections.  The closing date shall be extended to the extent necessary 
to permit time for these notices.  Buyer shall not be required to object to any mortgage or deed of trust 
liens, or the statutory lien for real property taxes, and the same shall not be deemed to be Permitted 
Exceptions; provided that the lien securing any financing which Buyer has agreed to assume shall be a 
permitted exception.  Except for the foregoing, those provisions not objected to or for which Buyer 
waived its objections shall be referred to collectively as the “Permitted Exceptions.”  Seller shall 
cooperate with Buyer and the title company to clear objectionable title matters but shall not be required 
to incur any out-of-pocket expenses or liability other than payment of monetary encumbrances not 
assumed by Buyer and proration of any real property taxes, and Seller shall provide an owner’s affidavit 
containing the information and reasonable covenants requested by the title company.  The title policy 
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shall contain no exceptions other than the General Exclusions and Exceptions common to such policies 
and the Permitted Exceptions. 
 

8. Closing.  This sale shall be closed on or before April 24, 2015 (“Closing”) by Chicago 
Title Insurance Company, 10500 NE 8th Street, Suite 600, Bellevue, Washington 98004 (“Closing 
Agent”).  Buyer and Seller shall deposit with Closing Agent by noon on the scheduled closing date all 
instruments and monies required to complete the purchase in accordance with this Agreement.  “Closing” 
shall be deemed to have occurred when the deed is recorded and the sale proceeds are available to Seller.  
Time is of the essence in the performance of this Agreement.  This Agreement is intended to constitute 
escrow instructions to Closing Agent.  Buyer and Seller will provide any supplemental instructions 
requested by Closing Agent provided that the same are consistent with this Agreement.  Buyer is entitled 
to possession on closing.  Buyer shall accept possession subject to all tenancies disclosed to Buyer during 
the Feasibility Period.   

 
9. Closing Costs.  Seller shall deliver any information reasonably requested by Closing 

Agent to allow Closing Agent to prepare a settlement statement for closing.  Seller shall pay the premium 
for the owner’s standard coverage title policy.  Buyer shall pay the excess premium attributable 
endorsements requested by Buyer and the cost of any survey required in connection with the same.  
Seller and Buyer shall each pay one-half of the escrow fees.  Real estate excise taxes shall be paid by 
Seller.  Real and personal property taxes and assessments payable in the year of closing; collected rents 
on any existing tenancies; interest; utilities; and other operating expenses shall be pro-rated as of closing.  
Buyer shall pay to seller at closing an additional sum equal to any utility deposits for which Buyer 
receives the benefit after closing.  Buyer shall pay all costs of financing including the premium for the 
lenders title policy.  Buyer shall pay all sales or use tax applicable to the transfer of personal property 
included in the sale.  Pursuant to RCW 60.80, Buyer and Seller request the Closing Agent to administer 
the disbursement of closing funds necessary to satisfy unpaid utility charges affecting the Property.  The 
names and address of all utilities providing service to the Property and having lien rights are as follows 
are: 

  
--City of Kirkland Utility Billing, 123 Fifth Avenue, Kirkland, WA  98033 
 
--Puget Sound Energy, BOT-01H, P.O. Box 91269, Bellevue, WA 98009-9269 
 

 10. Post-Closing Adjustments, Collections and Payments.  After closing, Buyer and Seller 
shall reconcile the actual amount of revenues or liabilities upon receipt or payment thereof to the extent 
those items were prorated or credited at Closing based on estimates.  Any bills or invoices received by 
Buyer after Closing which relate to services rendered or goods delivered to the Seller or the Property 
prior to Closing which relate to services rendered or goods delivered to the Seller or the Property prior to 
Closing shall be paid by Seller upon presentation of such bill or invoice.  Rents collected from each 
tenant after Closing shall be applied first to rentals due most recently from such tenant for the period 
after Closing, and the balance shall be applied for the benefit of Seller for delinquent rentals owed for a 
period prior to Closing.  The amounts applied for the benefit of Seller shall be turned over by Buyer to 
Seller promptly after receipt.  Seller shall be entitled to pursue any lawful methods of collection of 
delinquent rents but shall have no right to evict tenants after Closing.   
 
 11. Operations Prior to Closing.  Prior to closing, Seller shall continue to operate the 
Property in the ordinary course of its business and maintain the Property in the same condition as existing 
on the Effective Date, but shall not be required to repair material damage from casualty except as 
otherwise provided in this Agreement.  Seller shall not enter into or modify service contracts or other 
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agreements affecting the Property which have terms extending beyond closing without first obtaining 
Buyer’s consent, which shall not be unreasonably be withheld.   
 
 12. Condition of Property.  Seller shall not enter into any lease, trust deed, mortgage, 
restriction, encumbrance, lien, license or other instrument or agreement affecting the Property without 
the prior written consent of Buyer from and after the date of this Agreement.  Seller warrants as follows:  
that Seller is the sole legal owner of the fee simple interest in the Property and is not holding title as a 
nominee for any other person or entity; that no person or entity has a first right of refusal or option to 
purchase or other similar right to or interest in the property;  that no labor, materials or services have 
been furnished in, on or about the property or any part thereof as a result of which any mechanics’, 
laborers’ or materialpersons’ liens or claims might arise.   
 

13. Seller’s Representations.  Except as disclosed to or known by Buyer prior to the 
satisfaction or waiver of the feasibility contingency stated above, including in the books, records and 
documents made available to Buyer, or in the title report or any supplemental report or documents 
referenced therein, Seller represents to Buyer that, to the best of Seller’s actual knowledge, each of the 
following is true as of the date hereof (a) Seller is authorized to enter into the Agreement, to sell the 
Property. And to perform its obligations under this Agreement; (b) The books, records, leases, 
agreements and other items delivered to Buyer pursuant to this Agreement comprise all material 
documents in Seller’s possession or control regarding the operation and condition of the Property; (c) 
Seller has not received any written notices that the Property or the business conducted thereon violate 
any applicable laws, regulations, codes or ordinances; (d) Seller has all certificates of occupancy, permits 
and other governmental consents necessary to own and operate the Property for its current use; (e) There 
is no pending or threatened litigation which would adversely affect the Property or Buyer’s ownership 
thereof after closing; (f) There is no pending or threatened condemnation or similar proceedings affecting 
the Property, and the Property is not within the boundaries of any planned or authorized local 
improvement district; (g) Seller has paid (except to the extent prorated at closing) all local state and 
federal taxes (other than real and personal property taxes and assessments described above) attributable 
to the period prior to closing which, if not paid, could constitute a lien on the Property (including any 
personal property), or for which Buyer may be held liable after closing; (h) Seller is not aware of any 
concealed material defects in the Property except as disclosed to Buyer in writing during the Feasibility 
Period; (i) There are no Hazardous Substances (as defined below) currently located in, on, or under the 
Property in a manner or quantity that presently violates any Environmental Law (as defined below); there 
are no underground storage tanks located on the Property; and there is no pending or threatened 
investigation or remedial action by any governmental agency regarding the release of Hazardous 
Substances or the violation of Environmental Law at the Property.  As used in this Agreement, the term 
“Hazardous Substances” shall mean any substance or material now or hereafter defined or regulated as a 
hazardous substance, hazardous waste, toxic substance, pollutant, or contaminant under any federal, 
state, or local law, regulation or ordinance governing any substance that could cause actual or suspected 
harm to human health or the environment (“Environmental Law”).  The term “Hazardous Substances” 
specifically includes, but is not limited to, petroleum, petroleum by-products and asbestos. 

 
14. As-Is.  Except for those representations and warranties specifically included in this 

Agreement; (i) Seller makes no representations or warranties regarding the Property; (ii) Seller hereby 
disclaims, and Buyer hereby waives, any and all representations or warranties of any kind, express or 
implied, concerning the Property or any portion thereof, as to its condition, value, compliance with laws, 
status of permits or approvals, existence or absence of hazardous material on site, occupancy rate or any 
other matter of similar or dissimilar nature relating in any way to the Property, including the warranties 
of fitness of a particular purpose, tenentability, habitability and use; (iii) Buyer otherwise takes the 
Property “As Is;” and (iv) Buyer represents and warrants to Seller that Buyer has sufficient experience 
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and expertise such that it is reasonable for Buyer to rely on its own pre-closing inspections and 
investigations.   

 
15.  Personal Property.  This sale includes all right, title and interest of Seller to that portion of 

the personal property located on and used in connection with the Property, which Seller will itemize in an 
Exhibit to be attached to this Agreement within ten (10) days of the Effective Date.  Seller warrants title 
to, but not the condition of, the personal property and shall convey it by bill of sale.   

 
In addition to the leases and Vendor Contracts assumed by Buyer pursuant to Section 5 above, 

this sale includes all right, title and interest of Seller to the following intangible property now or hereafter 
existing with respect to the Property including without limitation: all rights-of-way, rights of ingress or 
egress or other interests in, on or to any land, highway, street, road or avenue, open or proposed, in, on or 
across, in front of, abutting or adjoining the Property; all rights to utilities serving the Property; all 
drawings, plans, specifications and other architectural or engineering work product; all governmental 
permits, certificates, licenses, authorizations and approvals; all rights, claims, causes of action, and 
warranties under contracts with contractors, engineers, architects, consultants or other parties associated 
with the Property; all utility, security and other deposits and reserve accounts made as security for the 
fulfillment of any of Seller’s obligations; any name of or telephone numbers for the Property and related 
trademarks, service marks or trade dress; and guaranties, warranties or other assurances of performance 
received.   

 
16.  Casualty.  Seller bears the risk of loss until closing, and thereafter Buyer shall bear the risk 

of loss.  Buyer may terminate this Agreement and obtain a refund of the earnest money if improvements 
on the Property are destroyed or materially damaged by casualty before closing.  Damage will be 
considered material if the cost of repair exceeds the lesser of $100,000 or five percent of the purchase 
price stated in this Agreement.  Alternatively, Buyer may elect to proceed with closing in which case at 
closing Seller shall assign to Buyer all claims and right to proceeds under any property insurance policy 
and shall credit to Buyer at closing the amount of any deductible provided for in the policy.   

 
17. FIRPTA—Tax Withholding at Closing.  Closing Agent is instructed to prepare a 

certification that Seller is not a “foreign person” within the meaning of the Foreign Investment in Real 
Property Tax Act.  Seller agrees to sign this certification.   

 
18. Conveyance.  Title shall be conveyed by a Statutory Warranty Deed subject only to the 

Permitted Exceptions.  
 
19. No Agents or Brokers.  Buyer and Seller represent to the other that they have not 

authorized any broker or finder to act on their behalf in connection with the sale and purchase under this 
Agreement and that they have not dealt with any broker or finder purporting to act on behalf of any other 
party. Buyer and Seller each hereby agree to indemnify, defend, and hold the other harmless from any 
claim, liability, obligation, cost, or expense (including attorneys' fees and expenses) for fees or 
commissions relating to Buyer's acquisition of the Property asserted against either party by any broker or 
other person claiming by, through, or under the indemnifying party or whose claim is based on the 
indemnifying party's acts. The provisions of this Section 19 shall survive the Closing or any termination 
of this Agreement.     

 
20. Assignment.  Buyer may not assign this Agreement or Buyer’s rights under this 

Agreement.   
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21.   Right of First Refusal.  In the event Buyer sells either or both of the 6705 Parcel and the 
6711 Parcel on the Multiple Listing Service or in a publicly and competitively bid sale process, Waddell 
shall have a right of first refusal on sale; provided, however, that there shall be no right of first refusal for 
any sale by Buyer to another public or non-profit entity or for any public purpose, including but not 
limited to provision of affordable housing.  The Parties will enter into a written right of first refusal 
agreement prior to Closing.  Any right of first refusal shall automatically expire three years after Closing.   

 
22.   Section 1031 or 1033 Like-Kind Exchange.  If Seller intends for this transaction to be 

part of a Section 1031 or 1033 like-kind exchange, then Buyer agrees to cooperate in the completion of 
the like-kind exchange so long as the Buyer incurs no additional liability in doing so, and so long as any 
expenses (including attorney’s fees and costs) incurred by the Buyer that are related to only the exchange 
are paid or reimbursed to the cooperating party at or prior to Closing.  Notwithstanding Section 20 of this 
Agreement, Seller may assign this Agreement to its qualified intermediary or any entity set up for the 
purposes of completing a reverse exchange.    
 

23. Remedies.  In the event Buyer fails, without legal excuse, to complete the purchase of the 
Property, then Seller may terminate this Agreement and keep the earnest money as liquidated damages as 
the sole and exclusive remedy available to Seller for such failure. In the event Seller fails, without legal 
excuse, to complete the sale of the Property, then, as Buyer’s sole remedy, Buyer may either (a) terminate 
this Agreement and recover all earnest money or fees made by Buyer whether or not the same are 
identified as refundable or applicable to the purchase price; or (b) bring suit to specifically enforce this 
Agreement and recover incidental damages provided Buyer must file suit within 60 days of the scheduled 
date of closing or any earlier date Seller has informed Buyer in writing that Seller will not proceed with 
Closing.   

 
24.  Information Transfer.  In the event this Agreement is terminated, Buyer agrees to deliver 

to Seller within 10 days of Seller’s written request, copies of all materials received from Seller and any 
non-privileged plans, studies, reports inspections, appraisals, surveys, drawings, permits application or 
other development work product relating to the Property in Buyer’s possession or control as of the date 
this Agreement is terminated. 

      
25. Binding.  This Agreement shall be binding upon the heirs, personal representatives, 

successors and assigns of the parties hereto and shall inure to the benefit of them.  This Agreement and 
any addenda and exhibits to it state the entire understanding of the Buyer and Seller regarding the sale of 
the Property.  There are no verbal or other written agreements which modify or affect this Agreement.   

 
26.  Counterparts. The parties may execute this Agreement in one or more identical counterparts, 

all of which when taken together will constitute one and the same instrument. A facsimile or electronic 
mail transmission shall be binding on the party or parties whose signatures appear thereon. If so 
executed, each counterpart is to be deemed an original for all purposes, and all counterparts shall, 
collectively, constitute one agreement, but in making proof of this Agreement, it shall not be necessary to 
produce or account for more than one counterpart. Electronic delivery of documents (such as fax or 
email) shall be legally sufficient to bind the party the same as delivery of an original.   
 
  
 EXECUTED to be effective as of the date listed above. 
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____________________________________ 

H. Douglas Waddell (Seller) 
 
 
 
____________________________________ 

Stacey Waddell (Seller) 
 
 
 
HOUGHTON II, LLC (SELLER) 
 
 
 
By: _______________________________ 
Print Name: _________________________ 
Its __________________________________ 
 
 
 
 
 
CITY OF KIRKLAND (BUYER) 
 
 
 
 
By: ________________________________ 
Print Name: __________________________ 
Its: _________________________________ 
 
 
Approved as to form: 
 
_________________________________ 
Assistant City Attorney 
 

 
 
 

E-page 442



 

CITY OF KIRKLAND 
Department of Parks & Community Services 

505 Market Street, Suite A, Kirkland, WA  98033  425.587.3300 

www.kirklandwa.gov 

 

 

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Jennifer Schroder, Director of Parks and Community Services 
 Michael Cogle, Deputy Director 
 
Date: February 24, 2015 
 
Subject: Waverly Beach Park Renovation Supplemental Funding Request 
 
RECOMMENDATION:   
 
That the City Council authorizes additional funding to construct improvements to Waverly Beach Park, 
including: 
 

 Repurpose $75,000 of funds previously allocated for Snyder’s Corner site planning (PK0124) to 
support Waverly Beach Phase 1 Improvements; 

 Authorize additional $154,500 in supplemental funding from Real Estate Excise Tax (REET) 
reserves to support Phase 1 Improvements; 

 Authorize additional $50,000 in supplemental funding from REET reserves to support the Rotary 
Club of Kirkland Waverly Beach Picnic Shelter Project; and  

 Authorize additional $225,000 in supplemental funding from REET reserves to expedite 
renovation and improvements to park pier. 

 
Total request for new funding is up to $429,500 from REET reserves. 
 
BACKGROUND DISCUSSION:   
 
The Project 
 
Waverly Beach Park is one of Kirkland’s oldest parks, dating back to the early 20th century.  On the 
shores of Lake Washington, the park is a popular destination for Kirkland residents and features a 
swimming beach, pier, playground, picnicking amenities, restroom, and parking.  Fishing and non-
motorized boating are popular year-round activities in the park. 
 
Renovation of Waverly Beach Park was identified as a priority project as part of Kirkland’s 2012 Park 
Levy, and $500,000 of levy funding was allotted to initiate park renovation work.  Combined with 
previously approved funding for the project in the City’s adopted Capital Improvement Program (CIP), 
a total of $839,000 has been made available for Phase 1 renovation, as follows: 
 
$500,000 CIP - Park Levy (PK0087-100) 
$239,000 CIP – Other Funding (PK 0087) 
$100,000 CIP – Playground Replacement (PK0066) 
$839,000 Total Funding 
 

Council Meeting: 03/03/2015 
Agenda: New Business 
Item #: 11. d.
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Phase 2 renovation of Waverly Beach (PK0087-101) is listed as an unfunded project in the adopted 
CIP. 
 
Beginning in 2013 the Park Board and staff worked with the community on developing a long-range 
renovation plan (Attachment A).  Total estimated cost to complete the entire renovation plan is about 
$3 million, non-adjusted for inflation.  Phase 1 renovation priorities (Attachment B) for Waverly Beach 
include shoreline/beach renovation consistent with the City’s Shoreline Master Program; improved 
trails, stairways, and park access; stormwater, drainage and irrigation improvements; and replacement 
of the park playground.  Renovation priorities were developed by staff and Park Board as a result of 
technical recommendations from the project’s design and engineering team, as well as a public 
involvement process which included on-site public workshops and outreach to neighborhood 
associations.   
 
Funding Shortfall for Phase 1 
 
To ensure adequate funding for identified Phase 1 improvements, in 2014 the City Council authorized 
staff to seek a matching grant from the State of Washington Recreation and Conservation Office 
(RCO).  Unfortunately, the $325,000 grant application was not approved. 
 
Over recent months staff have been working with the consultant team to complete 30% design for 
Phase 1 and fine tune the project cost estimate.  The total project cost estimate for Phase 1 is 
$1,068,500, which is $229,500 more than the funding that has been allotted.  Factors driving increased 
costs include those related to developing a long-range park renovation plan; developing cost estimates 
for future phases of work to assist with CIP budget development; budgeting for construction 
inspection; and additional design/engineering consultation.  A portion of the additional design and 
engineering work is related to accelerated design and permitting of future (Phase 2) shoreline and pier 
improvements.  This has been done to help ensure that regulatory agencies will give future mitigation 
credit to the City for park shoreline improvements (i.e. artificial bulkhead removal) scheduled to be 
completed in Phase 1.     
 
A summary of the Phase 1 cost estimate is shown below: 
 

    Phase I 

 Project Budget: Original  As Proposed 

     

1 Construction Phase 1 $407,500  $410,000 
2 Design/Engineering  $190,000  $252,000 
3 Develop Long Range Renovation Plan ---  $115,000 
6 Construction Contingency @ 10% $41,000  $41,000 
7 Taxes @ 10% $41,000  $41,000 
8 Permits, Other Costs $10,500  $10,500 
9 Project Management @ 10% $41,000  $41,000 
10 Construction Inspector ---  $50,000 
12 1% for Art $8,000  $8,000 
13 Playground Replacement $100,000  $100,000 

     

 Total: $839,000   $1,068,500 
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To address the $229,500 funding gap, staff requests that the Council make the following 
appropriations: 
 

1. Transfer $75,000 from CIP Project PK0124: Snyder’s Corner park site planning.  These funds 
were appropriated in 2012 with the anticipation of a joint park planning effort with the City of 
Redmond for a possible new neighborhood park serving both communities.  Redmond has been 
unable to provide the necessary matching funding and the project has been on indefinite hold.  
Staff recommends repurposing the funding as Waverly Beach is viewed as the highest priority at 
the present time.  Funding for the Snyder’s Corner site will be reconsidered as part of the 
upcoming CIP update process. 

 
2. Allocate $154,500 from REET Reserves.  A fiscal note is included as Attachment C. 

 
Rotary Club of Kirkland Waverly Beach Picnic Shelter Project 
 
At the Council’s January 20, 2015 regular meeting a representative of the Rotary Club of Kirkland 
announced that the Club has chosen to help fund a new group picnic shelter for community use at 
Waverly Beach Park.  The shelter was included in the long-range park plan but was not included as 
part of the Phase 1 improvements.  The newly-formed Kirkland Parks Foundation also has announced 
that they would support the project by leading a community fundraising effort to provide additional 
partial funding.   
 
A cost estimate for the proposed shelter is shown below.  The cost estimate assumes inclusion of the 
picnic shelter as a component of the park’s Phase 1 renovation work: 
 

 
 
The Rotary Club has requested that the City join them and the Parks Foundation as a funding partner 
for the project, incorporating the proposed shelter into the park’s initial renovation phase.  As 
proposed, City funding would be used for all pre-construction costs (design, engineering, permitting, 
project management, etc.) as well as for a portion of the construction-related costs. 
 
To support the Rotary Club proposal to include a community group picnic shelter in the Waverly Beach 
Park Phase 1 renovation, staff requests that the Council make the following additional appropriation: 

Item Notes Item Cost

Pre-fab Shelter w/Footings & Concrete Pad max 16'x34' $75,000

Concrete Pathway 150'  5' sidewalk $6,000

Retaining wall at slope up to 3' high CMU block $4,000

Site prep/earthwork/drainage cut/remove/level/demo $2,500

Shelter Customization Columns, architecture, etc. $7,500

Subtotal $95,000

Design/Estimating Contingency $9,500

Contractor mobilization Contract/insurance, etc. $9,500

Subtotal $114,000

Construction Contingency Change orders etc. $11,400

Sales Tax $10,944

A/E Fees, Permitting, Bidding, Inspection Assumes some donated services $5,000

TOTAL PROJECT COST ESTIMATE: Total 141,344$ 

CONSTRUCTION COST ESTIMATE:
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1. Allocate $50,000 from REET Reserves to support the costs of a new picnic shelter at Waverly 

Beach Park.  See attached fiscal note.  Remaining estimated costs of $91,344 would be raised 
by the Rotary Club and the Parks Foundation. 

 
Note: Staff recommends that the picnic shelter be identified as an “additive alternate” during the 
project’s bidding phase.  This will ensure that the shelter costs can be isolated from the total bid and 
that all additional funding has been secured from community sources prior to award of bid. 
 
Improvements to Waverly Beach Park Pier 
 
The Project proposes a series of structural upgrades on the existing 5,800 square feet structure, 
including replacing the decking, deteriorated bull rails, and concrete abutment widening.  The 
consulting engineer estimates that the pier components should be replaced within the next five years, 
and Phase 1 permitting is currently incorporating this element now to ensure timely completion as part 
of a future Phase 2 of the project.  Cost for pier improvements are estimated at $225,000, which 
includes engineering and construction. 
 
Should the Council desire to incorporate pier improvements into Phase 1 work, an additional 
appropriation will be necessary.  Staff recommends that the City Council consider the option of funding 
pier improvements as part of Phase 1, as follows: 
 

1. Allocate $225,000 from REET Reserves to fund pier improvements at Waverly Beach Park.  See 
attached fiscal note. 

 
The project team are currently moving forward with obtaining permits for the project with the objective 
of starting construction in the fall of 2015.  Completion of the project is anticipated before summer of 
2016. 
 
 
 
Attachments: 
A – Waverly Beach Long-Range Park Renovation Plan 
B – Waverly Beach Phase 1 Renovation Plan 
C – Fiscal Note 
 

E-page 446



E-page 447



E-page 448



ATTACHMENT C

FISCAL NOTE CITY OF KIRKLAND

Date

Other Source

Revenue/Exp 

Savings

Jennifer Schroder, Director of Parks & Community Services

REET 1 Reserves

Revised 2016Amount This
2015-16 Additions End Balance

Description
End Balance

One-time use of $429,500 from REET 1 reserve.  This reserve is fully able to fund this request.  Reappropriation of funding for 

Snyder's Corner Park project (CPK 0124).  This project will be postponed and moved to the unfunded CIP park projects list.

Request for additional funding for Waverly Beach Park Renovations (CPK 0087 100) as described in the attached memo.  Total of 
$429,500 from REET 1 reserves for 1) Phase 1 project improvement costs $154,500, 2) $50,000 new funding for city contribution to the 
Picnic Shelter in partnership with the Rotary Club, and 3) $225,000 new funding for renovation and improvements to park pier.  
Additionally, re-purposing $75,000 of funding currently allocated to the Snyder's Corner Park (CPK 0124) project not yet started.

Source of Request

Description of Request

Reserve

Legality/City Policy Basis

Recommended Funding Source(s)

Fiscal Impact

No prior 2015-2016 use of REET 1 reserves.

2016
Request Target2015-16 Uses

2016 Est Prior Auth.Prior Auth.

Prepared By February 23, 2015

Other Information

Neil Kruse, Senior Financial Analyst

1,732,3290 429,500 7,932,2508,361,750 0
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