
 

CITY OF KIRKLAND 
Planning and Community Development Department 
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www.ci.kirkland.wa.us 

 
MEMORANDUM 

 
To: Kurt Triplett, City Manager 
 
From: Eric Shields, Planning Director 
 Jeremy McMahan, Planning Supervisor 
 
Date: February 2, 2011 
 
Subject: Public Hearing (Continued) on Request by Lake Washington School District to 

Collect School Impact Fees, File No. MIS09-00015 
 
RECOMMENDATION 
 
City Council conduct a public hearing to consider adoption of school impact fees and either 
adopt the proposed ordinance or direct staff to make changes.   
 
Following a scheduled February 10th meeting with the District and interested parties, staff may 
present additional options to the Council at the hearing.  Options could include phasing in of 
impact fees over time or collecting impact fees at a lower amount. 
 
If the Council adopts the ordinance, staff also recommends adoption of the attached resolution 
authorizing an interlocal agreement with the Lake Washington School District for the collection, 
distribution and expenditure of impact fees. 
 
SUMMARY OF ONGOING DISCUSSIONS 
 
The City Council continued the January 4, 2011 public hearing in order to allow time for staff to 
facilitate additional discussions between the District and interested parties.  The goals were to 
make sure that all parties had adequate background information and to offer an opportunity for 
parties to identify and discuss options to the District’s request.  The City Manager hosted a 
meeting on January 20th, with representatives from the District, King County Master Builders, 
Seattle-King County Realtors, the Chamber of Commerce, and local Kirkland builders.  All 
parties agreed that quality schools and sustainable funding for those schools was important.  
Counter proposals were made to delay impact fees until the economy recovers, to reduce 
impact fees based on Kirkland’s relative lower capacity needs and higher assessed value, and to 
collect in the annexation area but not in Kirkland.  Additional information was requested of the 
District and the City in response to these ideas.  Regarding the suggestion to collect impact fees 
in the annexation area but not in Kirkland, the City Attorney has concluded that such 
differentiation is not a viable option under State law. 
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At the end of January 20th meeting, attendees agreed to meet again to review additional 
information and further discuss options presented.  The second meeting is scheduled for 
February 10th and staff will report on the outcome at the February 15th hearing. 
 
Note that the ordinance was previously revised to reflect the following compromises: 

• Defers the effective date until June 1, 2011 to coincide with annexation.  This will allow 
a reasonable period for Kirkland developers to vest any pending permits while ensuring 
that the District will not lose revenue as a result of the annexation. 

• Allows applicants for single family homes to defer payment of the impact fee from the 
time of permit issuance to the time of home sale closing.  This deferred payment 
provision is proposed to sunset after one year (May 31, 2012), consistent with provisions 
for the City’s park and transportation impact fees. 

 
BACKGROUND 
 
State law authorizes the collection of impact fees to help defray the costs of new school 
facilities.  The fees must be justified by a school district’s adopted Capital Facilities Plan 
(Attachment 2).  The plan must document anticipated enrollment growth and capital needs and 
include a financing plan that identifies the role of impact fees. Collection of the fees occurs 
through the permitting process of general purpose governments, such as Kirkland.  Those 
governments must agree to collect the fees and forward collected fees to the school district. 
 
Lake Washington School District lies within the jurisdiction of four general purpose governments 
– Kirkland, Redmond, Sammamish and unincorporated King County. All of the jurisdictions 
except Kirkland collect school impact fees.  Based on the District’s current Capital Facilities Plan, 
the impact fees requested are $6,250 for single family units and $1,732 for multifamily units.  
These rates are adjusted annually with the District’s Capital Facilities Plan, although changes to 
the rates require City Council approval.  The proposed impact fees are based on a Six-Year 
Capital Facilities Plan (CFP) for the period 2010-2015 prepared by the School District and 
adopted in August, 2010. The CFP establishes a “standard of service” (student/teacher ratios), 
enrollment projections and capital construction plans for maintaining service levels. The 
proposed fees are based on a 50% local share of the total capital costs calculated by the district 
over the over the life of the plan.   
 
Of the other three jurisdictions served by the District, King County and Sammamish collect at 
the rates requested by the District and Redmond collects $2,750 for single family and $280 for 
multifamily.  The District has requested that Redmond update its rates. 
 
The annexation areas of Finn Hill, Kingsgate and North Juanita will be subject to Kirkland’s 
impact fee rules beginning in June, 2011.  Consequently, unless Kirkland authorizes school 
impact fees, the School District would lose impact fee revenue currently collected by the County 
from the annexation area. 
 
Although Kirkland has not authorized collection of school impact fees, the District has utilized 
the SEPA process to negotiate impact fee payment for larger developments. The City has 
provided the District with notices of new developments that are subject to SEPA. The District 
has appealed City issued Determinations of Nonsignificance on the grounds that the 
developments will have significant school impacts. The appeals have typically been settled 



between the District and developer prior to an appeal hearing.  There is currently one case 
pending before the City’s Hearing Examiner on a cottage project in South Rose Hill. 
 
If school impact fees are approved, it is also recommended that an interlocal agreement be 
adopted to establish responsibilities for the City and District in administering the school impact 
fee program.  A copy of the draft interlocal agreement is included as Attachment 4.  Council 
adoption of the supporting resolution shown in would indicate the City’s intent to enter into an 
interlocal agreement and would authorize the City Manager to enter into the agreement. 
 
PREVIOUS CITY CONSIDERATION 
 
• January, 2008.  The City Council met with representatives of the Lake Washington School 

District to discuss the District’s request that the City collect school impact fees.  At that 
time, City Council members raised a number of questions and asked the District to provide 
additional information. 

• February, 2009.  The District submitted a written response to the Council’s questions 
(View 5/19/2009 Council Packet). 

• April 22, 2009.  The District submitted a formal request for the City to adopt an impact fee 
ordinance. 

• May 19, 2009.  The Council discussed the request and directed staff to prepare an 
ordinance for Council consideration (View 5/19/2009 Council Packet). 

• December 1, 2009.  The City Council considered a school impact fee ordinance.  Public 
comment on the ordinance was received under the items from the audience portion of the 
meeting from representatives of LWSD, King County Master Builders, Seattle-King County 
Association of Realtors, and the Chamber of Commerce.  After initial discussion, the Council 
tabled the ordinance and requested a public hearing to receive additional community input. 

• December 11, 2009.  The District withdrew its request for City adoption of impact fees. 
• August 17, 2010.  The District submitted a new request for the City to adopt an impact 

fee ordinance (Attachment 1). 
• September 21, 2010.  The City Council reviewed the District’s request and directed the 

City Manager to work with the District and other interested parties, review options, and 
bring back an ordinance for consideration in 2011. 

• January 4, 2011.  The City Council opened the public hearing on school impact fees and 
immediately continued the hearing to February 15, 2011 to allow the City, District, and 
interested parties time to meet and discuss the proposal and alternatives. 

• January 20 and February 10, 2011.  City facilitated meetings with the District and 
interested parties. 

 
Attachments: 
 
1. LWSD Impact Fee Request 
2. LWSD Capital Facilities Plan 2010-2015 
3. Draft Interlocal Agreement 

http://www.ci.kirkland.wa.us/Assets/City+Council/Council+Packets/2009/051909/11a_NewBusiness.pdf
http://www.ci.kirkland.wa.us/Assets/City+Council/Council+Packets/2009/051909/11a_NewBusiness.pdf
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Attachment 3 
 

INTERLOCAL AGREEMENT FOR THE COLLECTION, DISTRIBUTION, AND  
EXPENDITURE OF SCHOOL IMPACT FEES 

 
 
 

This Agreement is entered into this ______ day of ____________, 2011, by and 
between the City of Kirkland (the “City”) and the Lake Washington School District No. 414 (the 
“District”). 

 
WHEREAS, the Washington State Legislature passed the Growth Management Act of 

1990 and 1991, RCW 36.70A et seq. and RCW 82.02 et seq. (the “Act”), which authorizes the 
collection of impact fees on development activity to provide public school facilities to serve new 
development; and 

 
WHEREAS, the Act requires that impact fees may only be collected for public facilities 

which are addressed by a capital facilities element of a comprehensive land use plan; and 
 
WHEREAS, the City has adopted Ordinance No. ________ which describes the features 

of the school impact fee program, and allows the District to receive and expend school impact 
fees in conformance with the Act; and 

 
WHEREAS, the District has prepared a Capital Facilities Plan in compliance with the Act; 

and 
WHEREAS, THE City has adopted the District’s Capital Facilities Plan as part of the 

capital facilities element of the City of Kirkland Comprehensive Plan, and the City will collect 
impact fees upon certain new residential developments on behalf of the District; and 

 
WHEREAS, the City and the District enter into this Agreement pursuant to and in 

accordance with the State Interlocal Cooperation Act, Chapter 39.34 RCW, for the purposes of 
administrating and distributing the authorized impact fees; 

 
NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES HEREIN, IT IS 

AGREED THAT: 
 
I. GENERAL AGREEMENT 

 
The City and the District agree to comply with the terms of this Agreement which 
govern the collection, distribution, and expenditure of school impact fees. 
 

II. RESPONSIBILITIES OF THE DISTRICT 
 

The District, by and through its employees, agents, and representatives, agrees 
to: 
 
A. Annually submit to the City a six-year capital facilities plan or an update of a 

previously adopted plan, or a draft of such plan, which meets the 
requirements of the Act and Chapter 27.08 of the Kirkland Municipal Code on 
or before June 1st of each year. 



B. Authorize the City to collect school impact fees on behalf of the District and 
to deposit such fees into the City’s general bank account.  A separate account 
number will be used in the City’s financial system to track the school impact 
fees. 

 

C. Expend impact fee revenues provided to the District under this Agreement, 
and all interest proceeds on such revenues, for expenditures authorized by 
Section 27.08.100 of the Kirkland Municipal Code, as required by RCW 
82.02.070(3). 

 

D. Prepare an annual report in accordance with the requirements of RCW 
82.02.070 showing the system improvements that were financed in whole or 
in part by impact fees and the amount of funds expended.  The annual report 
shall be sent to the City on or before April 1st of each year for the preceding 
calendar year.  Copies of the annual report shall also be submitted to the City 
Council. 

 

E. Refund impact fees and interest earned on impact fees when a refund is 
required under applicable law; including but not limited to (1) when the 
proposed development activity does not proceed and no impact to the 
District has resulted; (2) when the impact fees or interest earned on impact 
fees are not expended or encumbered within the time limits established by 
law; or (3) when the school impact fee program is terminated.  Pursuant to 
RCW 82.02.080, the District shall provide notice to potential claimants 
whenever the District fails to expend or encumber impact fees within the 
time limits established by law.  The District shall provide the City with copies 
of such notices and any refund requests received by the District, together 
with evidence of the payment of such refunds as may be required. 

 

F. Maintain all accounts and records necessary to ensure proper accounting for 
all impact fee funds and compliance with this Agreement and the Act. 
 

G. Authorize the City to collect an administrative fee of $65 per residential 
permit in order to cover the administrative cost of collecting, processing, and 
handling the impact fees described in this Agreement, provided, that in no 
event shall such administrative fee be deducted from the adopted impact fee 
amount. 

 

H. Review and comment on independent fee calculations submitted by permit 
applicants as provided in Section VIII of this Agreement. 

 

I. Participate in appeals of impact fees as provided in Section VIII of this 
Agreement. 
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III. RESPONSIBILITIES OF THE CITY 

The City, by and through its employees, agents, and representatives, agrees to: 

A. Timely review and take action on the District’s updated Capital Facilities Plan 
and the District’s revised impact fee schedule. 
 

B. Remit to the District promptly (i.e. monthly) all impact fees collected on 
behalf of the District pursuant to Section II(B) above. 

 
C. Provide to the District with the monthly impact fee remittance a report 

setting forth the date each impact fee was collected, the amount of impact 
fees collected, the name and address of the party paying and the King 
County property tax lot number for each parcel for which an impact fee was 
collected. 

 
D. Determine whether applicants are excluded from the application of the 

impact fee pursuant to Section 27.08.060 of the Kirkland Municipal Code, as 
may be amended from time to time. 

 
E. Determine whether applicants are entitled to credits  or adjustments against 

the required impact fees pursuant to RCW 82.02.060(3) and (4) and Sections 
27.08.060 and 27.08.070 of the Kirkland Municipal Code, as may be 
amended from time to time. 

 
F. Review and approve fees in lieu of the standard impact fees provided for in 

this Agreement based upon an independent fee calculation study submitted 
by the applicant pursuant to RCW 82.02.060(5) and Section 27.08.040 of the 
Kirkland Municipal Code, as may be amended from time to time. 

 
G. Administer appeals from the imposition of impact fees provided for in this 

Agreement pursuant to RCW 82.02.070(5) and Section 27.08.120 of the 
Kirkland Municipal Code, as may be amended from time to time. 

 
IV. GENERAL TERMS 

 
A. This Agreement shall be effective when executed by both parties. 

 
B. It is recognized that amendments to this Agreement may become necessary, 

and such amendment shall become effective only when the parties have 
executed a written addendum to this Agreement. 

 
C. The parties acknowledge that, except as otherwise specifically provided for 

herein, the City shall in no event be responsible for the payment of any funds 
to the District, except for impact fees collected for the District. 
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V. AUDIT 

 
A. The District’s records and documents with respect to all matters covered by 

this Agreement shall be subject to inspection, review, or audit by the City 
appropriate state agency. 
 

B. The District agrees to cooperate with any monitoring of evaluation activities 
conducted by the City that pertain to the subject of this Agreement.  The 
District agrees to allow the City, or appropriate state agencies and/or any of 
their employees, agents, or representatives to have full access to and the 
right to examine during normal business hours, all of the District’s records 
with respect to all matters covered by this Agreement.  The City and/or any 
of its employees, agents, or representatives shall be permitted to audit, 
examine and make excerpts or transcripts from such records and to make 
audits of all invoices, materials, payrolls, and record of matters covered by 
this Agreement.  The City will give fifteen days advance notice to the District 
of fiscal audits to be conducted. 

 
C. The results and records of said audit shall be maintained and disclosed in 

accordance with Chapter 42.56 RCW. 

VI. HOLD HARMLESS 

A. The District shall, at its cost and expense, protect, defend, indemnify, and 
hold harmless the City, its officers, employees, and agents, from any and all 
costs, claims, judgments, or awards of damages, arising out of or in any way 
resulting from the acts or omissions of the District, its officers, employees, or 
agents, relating in any way to the City school impact fee program.  By way of 
example, and not of limitation, of the foregoing, the District shall protect, 
defend, indemnity, and hold harmless the City, its officers, employees, and 
agents, from any and all costs, claims, judgments, or awards of damages 
arising out of or in any way resulting from the District’s (by its officers, 
employees, agents, or representatives) negligent acts or omissions; 
intentional acts or omissions; any liability arising from an audit of the 
District’s impact fee account; or failure for any reason to comply with the 
terms of this Agreement, the terms of the Act, or the terms of Chapter 27.08 
of the Kirkland Municipal Code, all as may be amended from time to time, or 
in any way related to the validity of the District’s Capital Facilities Plan or the 
methodology used to arrive at the per unit impact fees which the City has 
agreed to collect on behalf of the District. 
 

B. The District further agrees that the District shall protect, defend, indemnify, 
and hold harmless the City its officers, employees, and agents from any and 
all costs, claims, judgments, or awards of damages, arising out of or in any 
way resulting from the District’s failure to refund impact fees, including but 
not limited to, a determination that impact fees from the development 
activity that was not completed are not refundable because the funds were 
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expended or encumbered by the District whether or not the District’s 
determination was made in good faith; provided, however, that if the District 
offers to defend the City, the District shall not be liable for any of the City’s 
attorney’s fees or costs incurred after such offer to defend its made; 
provided, further, that if the District authorizes the City to refund any impact 
fees from the impact fees then held by the City, and the City fails to do so, 
this section shall not apply. 

 
C. The District’s duties to the City under this section shall not be diminished or 

extinguished by the prior termination of this Agreement pursuant to Section 
VII. 

 
D. The City shall, at its own cost and expense, protect, defend, indemnify, and 

hold harmless the District, its officers, employees, and agents from that 
portion of any costs, claims, judgments, or awards of damages that exceed 
the amount of impact fees the City has collected on behalf of the District 
resulting from the City’s (by its officers, employees, agents, or 
representatives) negligent acts or omissions; intentional acts or omissions; or 
failure for any reason to comply with the terms of this Agreement, the terms 
of the Act, or the terms of Chapter 27.08 of the Kirkland Municipal Code, all 
as may be amended from time to time.  It is the intent of this Section (IV D) 
that any liability created by the City’s performance of its duties under this 
Agreement, the Act, or the terms of Chapter 27.08 of the Kirkland Municipal 
Code be satisfied first out of any impact fees attributable to the activity out 
of which the liability arises that have been collected by the City on behalf of 
the District for the particular development activity at issue, and only in the 
event that such impact fees collected for the particular development activity 
at issue are insufficient, shall the City be liable to satisfy the liability. 
 

E. The City’s duties to the district under this section shall not be diminished or 
extinguished by the prior termination of this Agreement pursuant to Section 
VII. 
 

VII. TERMINATION 
 
A. The obligation to collect impact fees under this Agreement may be 

terminated without cause by the City, in whole or in part, at any time.  All 
other obligations under this Agreement shall remain in effect so long as the 
City or the District retain unexpended or unencumbered funds.  The 
obligations under Section VI of this Agreement shall be continuing and shall 
not be diminished or extinguished by the termination of this Agreement. 
 

B. The City shall have the authority to ensure that upon termination of this 
Agreement, any remaining unexpended or unencumbered funds are refunded 
pursuant to RCW 82.02.080. 

 
C. Nothing herein shall limit, waive, or extinguish any right or remedy provided 

by this Agreement or law that either party may have in the event that the 
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obligations, terms, and conditions set forth in this Agreement are breached 
by the other party. 

 
VIII. ADMINISTRATIVE APPEALS AND INDEPENDENT FEE CALCULATIONS 

 
A. Section 27.08.040 of the Kirkland Municipal Code allows permit applicants to 

prepare and submit an independent fee calculation study for review and 
approval in lieu of payment of impact fees according to the impact fee 
schedule adopted by Section 27.08.150.  The City agrees to submit any such 
independent fee calculation study to the District for review and comment 
prior to the director making a determination as to the validity of such study.  
The District agrees to provide comments regarding any such independent fee 
calculation study in a timely manner and the City agrees to consider such 
comments in good faith.  The District agrees that the Director’s decision on 
the validity of any such study shall be final and binding upon the District. 
 

B. Section 27.08.120 of the Kirkland Municipal Code provides that impact fees 
may be appealed and sets forth appeal procedures.  In the event that such 
an appeal is filed regarding the school impact fees that are the subject of this 
Agreement, the District and the City agree to cooperate in defending the 
appeal.  The District shall be solely responsible in any appeal hearing for 
defending the validity of its capital facilities plan and the methodology used 
to arrive at the per unit impact fee which the City has agreed to collect on 
the District’s behalf under this Agreement.  The District shall provide 
witnesses and legal counsel to defend such matters in any appeal hearing 
related to the validity of its capital facilities plan and the methodology used to 
arrive at the per unit school impact fees and the City shall not be required to 
defend such matters through its own witnesses or legal counsel. 

 
IX. SEVERABILITY 

In the event any term or condition of this Agreement or application thereof to 
any person or circumstances is held invalid, such invalidity shall not affect other 
terms, conditions, or applications of this Agreement which can be given effect 
without the invalid term, condition or application.  To this end the terms and 
conditions of this Agreement are declared severable. 

X. NONDISCRIMINATION 
 
There shall be no discrimination against any employee or independent contractor 
paid by any funds which are the subject of this Agreement or against any 
applicant for such employment because of race, religion, color, sex, age, sexual 
orientation, handicap, or national origin.  This provision shall include, but not be 
limited to the following:  employment, upgrading, demotion, transfer, 
recruitment, advertising, lay-off or termination, rates of pay or other forms of 
compensation, and selection for training. 
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The District and any independent contractor paid by funds which are the subject 
of this Agreement shall comply with the requirements of Section 504 of the 
Rehabilitation Act of 1973, as amended. 
 

XI. RIGHTS OF OTHER PARTIES 

It is understood and agreed that this Agreement is solely for the benefit of the 
parties hereto and conveys no right to any other party. 

XII. GOVERNING LAW AND FILING 
 
This agreement shall be construed and enforced in accordance with, and the 
validity and performance hereof shall be governed by, the laws of the State of 
Washington.  This Agreement shall be filed with the secretary of the Board of 
Directors of the District, the King County Records and Election Division, the 
Secretary of State and the Washington State Department of Community, Trade 
and Economic Development. 
 

XIII. ADMINISTRATION 
 
A. The City’s representative shall be: 

 
Eric Shields 
Planning Director 
City of Kirkland 
123 Fifth Avenue 
Kirkland, WA  98033 
 
Phone:  (425)587-3235 
 

B. The District’s representative shall be: 
 
Forrest Miller 
Director, Facilities and Transportation 
Lake Washington School District No. 414 
16250 NE 74th Street 
P.O. Box 97039 
Redmond, WA  98073 
 
Phone:  (425) 702-3200   
 

XIV. ENTIRE AGREEMENT/WAIVER OF DEFAULT 

The parties agree that this Agreement is the complete expression of the terms 
hereto and any oral representations or understandings not incorporated herein 
are excluded.  Both parties recognize that time is of the essence in the 
performance of the provisions of this Agreement.  Waiver of any default shall not 
be deemed to be a waiver of any subsequent default.  Waiver or breach of any 
provision of the Agreement shall not be deemed to be waiver of any other or 
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subsequent breach and shall not be construed to be a modification of the terms 
of the Agreement unless stated to be such through written approval by the City, 
which shall be attached to the original Agreement. 

 

CITY OF KIRKLAND  LAKE WASHINGTON SCHOOL  
     DISTRICT NO. 414 
 
 
 
    
Kurt Triplett, City Manager  Dr. Chip Kimball, Superintendent 
 
 
 
 
APPROVED AS TO FORM:  APPROVED AS TO FORM: 
 
 
 
___________________________________  _____________________________________ 
City Attorney  Legal Counsel 
  Lake Washington School District  



 
 

ORDINANCE 4285 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND AUTHORIZING THE 
COLLECTION OF IMPACT FEES FOR SCHOOLS AND ADDING CHAPTER 
27.08 TO THE KIRKLAND MUNICIPAL CODE. 
 
 WHEREAS, the City Council of the City of Kirkland finds that 
new residential development will create additional demand and need 
for school capacity; and  
 

WHEREAS, the Washington State Legislature passed the 
Growth Management Act of 1990 and 1991, RCW 36.70A et seq. and 
RCW 82.02 et seq. (the “Act”), which authorizes the collection of 
impact fees on development activity to provide public school facilities 
to serve new development; and 

 
WHEREAS, the Act requires that impact fees may only be 

collected for public facilities which are addressed by a capital facilities 
element of a comprehensive land use plan; and 

 
 WHEREAS, the Lake Washington School District has requested 
that the City of Kirkland impose school impact fees on the District’s 
behalf in order to address the continued impact of growth within the 
City on the District’s capital facilities; and 
 
 WHEREAS, the City Council of the City of Kirkland recognizes 
the proportionate share of the expense of school facilities necessitated 
by the impacts of new residential development should be borne by the 
developers of new growth through the imposition of school impact fees 
as authorized by the Growth Management Act (RCW 82.02.050 – 
82.02.100); and 
 

WHEREAS, the Lake Washington School District has prepared a 
Capital Facilities Plan in compliance with the Act; and 

 
 WHEREAS, school impact fees have been calculated for 
residential uses based upon a specified formula; and 
 
 WHEREAS, provision has been made to consider annual 
adjustments to the school impact fees based upon demographics and 
capital construction costs. 
 
 NOW, THEREFORE, the City Council of the City of Kirkland do 
ordain as follows: 
 
 Section 1.  A new Chapter 27.08, “School Impact Fees,” is 
added to Title 27 of the Kirkland Municipal Code to read as follows: 
 
27.08.010 Findings and Authority. 

The City Council finds and determines that new residential growth 
and development in the city will create additional demand and need for 
public facilities (school capacity) in the city and finds that new 
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residential growth and development should pay a proportionate share 
of the cost of facilities needed to serve the new growth and 
development.  Lake Washington School District #414 has requested 
that the city impose school impact fees on the District’s behalf and has 
prepared a capital facilities plan documenting the impact of new 
development within the Lake Washington School District on Lake 
Washington School District facilities.  The city council accepts the 
methodology and data contained in the capital facilities plan.  
Therefore, pursuant to Chapter 82.02 RCW, the city council adopts this 
chapter to assess impact fees for public schools within the Lake 
Washington School District #414. 

 
27.08.020 Definitions. 

The following words and terms shall have the following meanings 
unless the context clearly requires otherwise.  Terms otherwise not 
defined herein shall be defined pursuant to RCW 82.02.090, or given 
their usual and customary meaning. 

(a)  “Act” shall mean the Growth Management Act, Chapter 36.70A 
RCW. 

(b)  “Applicant” means the owner of real property according to the 
records of the King County Department of Records and Elections, or 
the applicant’s authorized agent. 

(c) “Building permit” means the official document or certification 
that is issued by the building division of the fire and building 
department and that authorizes the construction, alteration, 
enlargement, conversion, reconstruction, remodeling, rehabilitation, 
erection, tenant improvement, demolition, moving or repair of a 
building or structure. 

(d) “Capital facilities” means the facilities or improvements included 
in the capital facilities plan. 

(e) “Capital facilities plan” means the “Lake Washington School 
District #414 Six-Year Capital Facilities Plan,” and such plan as 
amended. 

(f)  “City” means the City of Kirkland. 
(g) “Council” means the city council of Kirkland. 
(h) “Department” means the Planning and Community 

Development Department. 
(i)  “Director” means the Director of the Department of Planning 

and Community Development Department. 
(j)  “Hearing examiner” means the person who exercises the 

authority of Chapter 3.34 of this code. 
(k)   “Impact fee” means a payment of money imposed by the city 

on an applicant prior to issuance of a building permit as a condition of 
granting a building permit in order to pay for the public facilities 
needed to serve new residential growth and development. “Impact 
fee” does not include a reasonable permit fee or application fee. 

(l)  “Impact fee account” or “Account” means the account 
established for the system improvement for which impact fees are 
collected.  The account shall be established pursuant to this chapter, 
and shall comply with the requirements of RCW 82.02.070. 

(m) “Independent fee calculation” means the study of data 
submitted by an applicant to support the assessment of an impact fee 
other than the fee in the schedule attached as set forth in KMC 
27.08.150 of this chapter. 
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(n) “Interest” means the interest rate earned by the City sweep 
account, if not otherwise defined. 

(o) “Interlocal agreement” or “Agreement” means a school impact 
fee interlocal agreement, authorized by this chapter, by and between 
the city and the Lake Washington School District concerning the 
collection and expenditure of impact fees. 

(p) “Low-income housing” means (1) an owner-occupied housing 
unit affordable to households whose household income is less than 
80% of the King County median income, adjusted for household size, 
as determined by the United States Department of Housing and Urban 
Development (HUD), and no more than 30% of the household income 
is paid for housing expenses or (2) a renter-occupied housing unit 
affordable to households whose income is less than 60% of the King 
County median income, adjusted for household size, as determined by 
HUD, and no more than 30% of the household income is paid for 
housing expenses (rent and appropriate utility allowance).  In the 
event that HUD no longer publishes median income figures for King 
County, the city may use or determine such other method as it may 
choose to determine the King County median income, adjusted for 
household size.  The director will make a determination of sales prices 
or rents which meet the affordability requirements of this section.  An 
applicant for a low income housing exemption may be a public housing 
agency, a private non-profit housing developer or a private developer. 

(q)   “Multifamily dwelling” means attached, stacked, duplex, or 
assisted living unit as defined in Chapter 5 of Title 23 of this code 
(Zoning Code) and cottage, carriage and two/three units homes 
approved under Chapter 113 of Title 23 of this code (Zoning Code). 

(r)   “Owner” means the owner of real property according to the 
records of the King County Department of Records and Elections, 
provided, that if the real property is being purchased under a recorded 
real estate contract, the purchaser shall be considered the owner of 
the real property. 

(s)   “Public facilities” means capital facilities owned or operated by 
Lake Washington School District #414. 

(t) “Residential” means housing, such as detached, attached or 
stacked dwelling units (includes cottage, carriage and two/three unit 
homes approved under Chapter 113 of Title 23 (zoning code)), and 
senior and assisted dwelling units intended for occupancy by one or 
more persons.  For the purpose of this chapter, an accessory dwelling 
unit, as regulated in Chapter 115 of Title 23 (zoning code) of this code, 
is considered an adjunct to the associated primary structure and is not 
charged a separate impact fee.   

 
27.08.030 Assessment of impact fees. 

(a)    The city shall collect impact fees, based on the schedule in 
Section 27.08.150 of this chapter, from any applicant seeking a 
residential building permit from the city.  

(b)    All impact fees shall be collected from the applicant prior to 
issuance of the building permit based on the land use categories in 
Section 27.08.150. Unless the use of an independent fee calculation 
has been approved, or unless a development agreement entered into 
pursuant to RCW 36.70B.170 provides otherwise, the fee shall be 
calculated based on impact fee schedule in effect at the time a 
complete building permit application is filed.  
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(c)  For building permits for mixed use developments, impact fees 
shall be imposed on the residential component of the development 
found on the schedule in Section 27.08.150 of this chapter. 

(d)  For building permits within new subdivisions approved under 
Title 22 (subdivisions) in this code, a credit shall be applied for any 
dwelling unit that exists on the land within the subdivision prior to the 
subdivision if the dwelling unit is demolished. The credit shall apply to 
the first complete building permit application submitted to the City 
subsequent to demolition of the existing dwelling unit, unless 
otherwise allocated by the applicant of the subdivision as part of 
approval of the subdivision. 

(e) For complete building permit applications received on or prior to 
May 31, 2012, at the time of issuance of any single family residential 
building permit for a dwelling unit that is being constructed for resale, 
the applicant may elect to record a covenant against the title to the 
property that requires payment of the impact fees due and owing, less 
any credits awarded, by providing for automatic payment through 
escrow of the impact fee due and owing to be paid at the time of 
closing of sale of the lot or unit. Applicants electing to use this process 
shall pay a $240 administration fee for each individual lien filed. 

(f)  The building division of the fire and building department shall not 
issue any building permit unless and until the impact fee has been 
paid.  

 
27.08.040 Independent fee calculations. 

(a)    If, in the judgment of the director, none of the fee categories 
or fee amounts set forth in the schedule in Section 27.08.150 of this 
chapter accurately describes the impacts resulting from issuance of the 
proposed building permit, the applicant shall provide to the 
department for its review and evaluation an independent fee 
calculation. The director shall consult with the Lake Washington School 
District and the District shall advise the director prior to the director 
making the final impact fee determination.  The director may impose 
on the proposed building permit an alternative impact fee based on the 
independent fee calculation. With the independent fee calculation, the 
applicant shall pay to the department an administrative processing fee 
of one hundred dollars per calculation unless a different fee is provided 
for in Title 5 of this code. 

(b)    If an applicant requests not to have the impact fees 
determined according to the schedule in Section 27.08.150 of this 
chapter, then the applicant shall submit to the director an independent 
fee calculation, paid for by the applicant, for the building permit. The 
independent fee calculation shall show the basis upon which it was 
made. With the request, the applicant shall pay to the department the 
administrative processing fee provided for in Title 5 of this code. 

(c)    An applicant may request issuance of a building permit prior to 
completion of an independent fee study; provided, that the impact fee 
is collected based on the fee schedule in Section 27.08.150. A partial 
refund may be forthcoming if the fee collected exceeds the amount 
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determined in the independent fee calculation and the department 
agrees with the independent fee calculation.  

(d)    While there is a presumption that the calculations set forth in 
the capital facilities plan used to prepare the fee schedule in Section 
27.08.150 are correct, the director shall consider the documentation 
submitted by the applicant, but is not required to accept such 
documentation which the director reasonably deems to be inaccurate 
or not reliable, and may, in the alternative, require the applicant to 
submit additional or different documentation. The director shall consult 
with the Lake Washington School District and the District shall advise 
the director prior to the director making the final impact fee 
determination.  The director is authorized to adjust the impact fee on a 
case-by-case basis based on the independent fee calculation, the 
specific characteristics of the building permit and/or principles of 
fairness. 

(e)    Determinations made by the director pursuant to this section 
may be appealed to the hearing examiner subject to the procedures 
set forth in Section 27.08.120. 
 
27.08.050 Exemptions. 

(a)    The following building permit applications shall be exempt from 
impact fees: 

(1)    Replacement, alteration, expansion, enlargement, remodeling, 
rehabilitation or conversion of an existing dwelling unit where no 
additional units are created and the use is not changed. Replacement 
must occur within five years of the demolition or destruction of the 
prior structure.  For replacement of structures in a new subdivision, 
see Section 27.08.030(d).  

(2)    Any building permit for a legal accessory dwelling unit 
approved under Title 23 of this code (Kirkland Zoning Code). 

(3)    Miscellaneous improvements to an existing dwelling unit, 
including but not limited to fences, walls, swimming pools, mechanical 
units, and signs. 

(4)    Demolition or moving of a structure within the City’s 
jurisdiction. 

(5)(A)    Construction or Creation of Low-Income Housing. Any claim 
for an exemption must be made before payment of the impact fee. 
Any claim not so made shall be deemed waived. The claim for 
exemption must be accompanied by a draft lien and covenant against 
the property guaranteeing that the low-income housing will continue. 
Before approval of the exemption, the department shall approve the 
form of the lien and covenant. Within ten days of approval, the 
applicant shall execute and record the approved lien and covenant with 
the King County department of records and elections. The lien and 
covenant shall run with the land. In the event that the housing unit is 
no longer used for low-income housing, the current owner shall pay 
the current impact fee plus interest to the date of the payment. 

(B)    The amount of impact fees not collected from low-income 
housing pursuant to this exemption shall be paid by the Lake 
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Washington School District. The impact fees for these units shall be 
considered paid for by the Lake Washington School District through its 
other funding sources, without the district actually transferring funds 
from its other funding sources into the impact fee account. 

(6) Construction or creation of any form of housing for the elderly, 
including nursing homes, retirement centers, and any type of housing 
units for persons age 55 and over, which have recorded covenants or 
recorded declaration of restrictions precluding school-aged children as 
residents of those units.  In the event that the housing unit is no 
longer used for senior housing as defined in this subsection, the 
current owner shall pay the current impact fee plus interest to the date 
of the payment. 

(7) Any development activity that is exempt from the payment of 
an impact fee pursuant to RCW 82.02.100, due to mitigation of the 
same system improvement under the State Environmental Policy Act. 

(8) Any development activity for which school impacts have been 
mitigated pursuant to a voluntary agreement entered into with the 
Lake Washington School District to pay fees, dedicate land or construct 
or improve school facilities, unless the terms of the voluntary 
agreement provide otherwise and provided that the voluntary 
agreement predates the effective date of the fee imposition.  

(b)    The director shall be authorized to determine whether a 
particular proposed development falls within an exemption of this 
chapter or of this code. Determinations of the director shall be subject 
to the appeals procedures set forth in Section 27.08.120.  
 
27.08.070 Adjustments. 

Pursuant to and consistent with the requirements of RCW 82.02.060, 
the Lake Washington School District capital facilities plan has provided 
adjustments for past and future taxes paid or to be paid by the new 
development which are earmarked or proratable to the same new 
system improvements that will serve the new development. The 
schedule set forth in Section 27.08.150 of this chapter has been 
reasonably adjusted for taxes and other revenue sources that are 
anticipated to be available to fund system improvements.  

 
27.08.080 Authorization for interlocal agreement. 

The city manager is authorized to execute, on behalf of the city, an 
interlocal agreement with the Lake Washington School District for the 
collection, expenditure, and reporting of impact fees.  

 
27.08.090 Impact Fee Administration. 

The process for administering school impact fees, including refunding 
fees, shall be established upon approval of and according to an 
interlocal agreement between the city and the Lake Washington School 
District. 

  
27.08.100 Use of funds. 
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(a)    Impact fees may be spent for system improvements, including 
but not limited to, architectural and/or engineering design studies, land 
surveys, land acquisition, engineering, permitting, financing, 
administrative expenses, relocatable facilities, capital equipment 
pertaining to educational facilities, construction, site improvements, 
necessary off-site improvements, applicable impact fees or mitigation 
costs and other expenses which could be capitalized, and which are 
consistent with the Lake Washington School District’s capital facilities 
plan. 

(b)    Impact fees shall be expended or encumbered on a first-in, 
first-out basis. 

(c)    Impact fees may be used to recoup costs for system 
improvements previously incurred by the Lake Washington School 
District by the city to the extent that new growth and development will 
be served by the previously constructed system improvements. 

(d)    In the event that bonds or similar debt instruments are or have 
been issued for the advanced provision of system improvements, 
impact fees may be used to pay debt service on such bonds or similar 
debt instruments to the extent that system improvements provided are 
consistent with the requirements of this chapter and are used to serve 
the new development.  

 
27.08.110 Review of schedule and fee increases. 

The Lake Washington School District shall annually submit to the City 
a six-year capital facilities plan or an update of a previously adopted 
plan, which meets the requirements of the Act. The schedule in 
Section 27.08.150 will be amended to reflect changes to the capital 
facilities plan.  Amendments to the schedule for this purpose shall be 
adopted by the council. 

 
27.08.120 Appeals. 

(a)    An appeal of an impact fee imposed on a building permit may 
only be filed by the Lake Washington School District or the applicant of 
the building permit for the subject property.  An applicant may either 
file an appeal and pay the impact fee imposed by this chapter under 
protest, or appeal the impact fee before issuance of the building 
permit. No appeal may be filed after the impact fee has been paid and 
the building permit has been issued. 

(b)    An appeal shall be filed with the hearing examiner on the 
following determinations of the director: 

(1)    The applicability of the impact fees to a given building permit 
pursuant to Sections 27.08.030 and 27.08.050; 

(2)    The decision on an independent fee calculation in Section 
27.08.040;  

(3) The availability or value of a credit in Section 27.08.060; or 
(4)    Any other determination which the director is authorized to 

make pursuant to this chapter. 
(c)    An appeal, in the form of a letter of appeal, along with the 

required appeal fee, shall be filed with the department for all 
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determinations by the director, prior to issuance of a building permit. 
The letter must contain the following: 

(1)    A basis for and arguments supporting the appeal; and 
(2)    Technical information and specific data supporting the appeal. 
(d)    The fee for filing an appeal shall be two hundred and fifty 

dollars. 
(e)    Within twenty-eight calendar days of the filing of the appeal, 

the director shall mail to the hearing examiner the following: 
(1)    The appeal and any supportive information submitted by the 

appellant; 
(2)    The director’s determination along with the record of the 

impact fee determination and, if applicable, the independent fee 
calculation; and 

(3)    A memorandum from the director analyzing the appeal. 
(f)    The hearing examiner shall review the appeal from the 

applicant, the director’s memorandum, and the record of determination 
from the director. No oral testimony shall be given, although legal 
arguments may be made. The determination of the director shall be 
accorded substantial weight. 

(g)    The hearing examiner is authorized to make findings of fact 
and conclusions of law regarding the decision. The hearing examiner 
may, so long as such action is in conformance with the provisions of 
this chapter, reverse or affirm, in whole or in part, or modify the 
determination of the director, and may make such order, 
requirements, decision or determination as ought to be made, and to 
that end shall have the powers which have been granted to the 
director by this chapter. The hearing examiner’s decision shall be final. 

(h)    The hearing examiner shall distribute a written decision to the 
director within fifteen working days. 

(i)    The department shall distribute a copy of the hearing 
examiner’s decision to the appellant and the Lake Washington School 
District within five working days of receiving the decision. 

(j)    In the event the hearing examiner determines that there is a 
flaw in the impact fee program, that a specific exemption or credit 
should be awarded on a consistent basis, or that the principles of 
fairness require amendments to this chapter, the hearing examiner 
may advise the council as to any question or questions that the 
hearing examiner believes should be reviewed as part of the council’s 
review of the fee schedule in Section 27.08.150 as provided by Section 
27.08.110. 

 
27.08.130 Responsibility for payment of fees. 

(a)    The building permit applicant is responsible for payment of the 
fees authorized by this chapter in connection with a building permit 
application.  

(b)    In the event that a building permit is erroneously issued 
without payment of the fees authorized by this chapter, the building 
official may issue a written notice to the property owner and occupant 
advising them of the obligation to pay the fees authorized by this 
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chapter. Such notice shall include a statement of the basis under which 
the fees under this chapter are being assessed, the amount of fees 
owed, and a statement that the property owner or occupant may 
appeal the fee determination within twenty calendar days of the date 
the notice was issued. Any appeals of such a fee determination shall 
be processed in accordance with the procedures set forth in Section 
27.08.120. 

(c)     If a property owner or occupant fails to appeal the issuance of 
a fee notice under subsection (b) of this section, or if the property 
owner or occupant’s appeal is unsuccessful, the city is authorized to 
institute collection proceedings for the purpose of recovering the 
unpaid impact fees.  

 
27.08.140 Existing authority unimpaired. 

Nothing in this chapter shall preclude the city from requiring the 
applicant for a building permit, to mitigate adverse environmental 
impacts of a specific development pursuant to the State Environmental 
Policy Act, Chapter 43.21C RCW, based on the environmental 
documents accompanying the underlying development approval 
process, and/or Chapter 58.17 RCW, governing plats and subdivisions; 
provided, that the exercise of this authority is consistent with the 
provisions of RCW 82.02.050(1)(c).  
 
27.08.150 Fee schedule.   
 

(a) School Impact Fee Schedule 
 
Type of Land Use Impact Fee Per Unit 
Single-Family Dwelling 
(detached unit) 

$6,250 
 

Dwelling Unit 
 
 

Multifamily Dwelling  
(attached, stacked, and 
assisted living unit) 

$1,732 Dwelling Unit 

 
(b)  The City shall collect an administrative fee of $65.00 per filing 

per residential permit in order to cover the administrative cost of 
collecting, processing, and handling the impact fees described in this 
chapter. 

 
 Section 2.  If any provision of this ordinance or its application 
to any person or circumstance is held invalid, the remainder of the 
ordinance, or the application of the provision to other persons or 
circumstances is not affected. 
 

Section 3.  The school impact fees and regulations relating to 
school impact fees shall apply to all complete building permit 
applications filed on or after (a) June 1, 2011, or (b) the effective date 
of an interlocal agreement between the City of Kirkland and the Lake 
Washington School District providing for collection and distribution of 
school impact fees, whichever occurs later.  This ordinance shall take 
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effect in annexation areas of the City of Kirkland on June 1, 2011, or 
upon the effective date of annexation, whichever is later.   
 

Section 4.  This ordinance shall be in force and effect on June 
1, 2011 after its passage by the Kirkland City Council and publication 
pursuant to Section 1.08.017, Kirkland Municipal Code in the summary 
form attached to the original of this ordinance and by this reference 
approved by the City Council. 

 
 
 Passed by majority vote of the Kirkland City Council in open 
meeting this _____ day of ______________, 2011. 
 
 Signed in authentication thereof this _____ day of 
________________, 2011. 
 
 
  
    ____________________________ 
    MAYOR 
 
Attest: 
 
 
____________________________ 
City Clerk 
 
 
Approved as to Form: 
 
 
____________________________ 
City Attorney 



 

 
 

 
PUBLICATION SUMMARY 
OF ORDINANCE NO. 4285 

 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND AUTHORIZING THE 
COLLECTION OF IMPACT FEES FOR SCHOOLS AND ADDING CHAPTER 
27.08 TO THE KIRKLAND MUNICIPAL CODE. 
 
 SECTION 1. Creates a new Chapter 27.08 of the Kirkland 
Municipal Code authorizing the City to assess school impact fees on 
new residential development. 
 
 SECTION 2. Provides a severability clause for the ordinance.  
  

SECTION 3. Provides that school impact fees and regulations 
relating to school impact fees shall apply to all complete building 
permit applications filed on or after (a) June 1, 2011, or (b) the 
effective date of an interlocal agreement between the City of Kirkland 
and the Lake Washington School District providing for collection and 
distribution of school impact fees, whichever occurs later.  This section 
also provides that the ordinance takes effect in City of Kirkland 
annexation areas upon the effective date of annexation. 
 

SECTION 4. Authorizes publication of the ordinance by 
summary, which summary is approved by the City Council pursuant to 
Section 1.08.017 Kirkland Municipal Code and establishes the effective 
date as June 1, 2011. 
 
 The full text of this Ordinance will be mailed without charge to 
any person upon request made to the City Clerk for the City of 
Kirkland.  The Ordinance was passed by the Kirkland City Council at its 
meeting on the _____ day of _____________________, 2011. 
 
 I certify that the foregoing is a summary of Ordinance 
__________ approved by the Kirkland City Council for summary 
publication. 
 
 
    ________________________________ 
    City Clerk 
     

Council Meeting:  02/15/2011 
Agenda:  Public Hearings 
Item #:   9. a.



RESOLUTION R-4861 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND APPROVING 
AN INTERLOCAL AGREEMENT BETWEEN THE CITY OF KIRKLAND AND LAKE 
WASHINGTON SCHOOL DISTRICT NO. 414 FOR THE COLLECTION, 
DISTRIBUTION AND EXPENDITURE OF SCHOOL IMPACT FEES. 
 
 WHEREAS, the Washington State Legislature passed the Growth 
Management Act of 1990 and 1991, RCW 36.70A et seq. and RCW 82.02 et seq. 
(the “Act”), which authorizes the collection of impact fees on development 
activity to provide public school facilities to serve new development; and 
 

WHEREAS, the Act requires that impact fees may only be collected for 
public facilities which are addressed by a capital facilities element of a 
comprehensive land use plan; and 
 

WHEREAS, the City has adopted a school impact fee ordinance which 
describes the features of the school impact fee program, and allows the District 
to receive and expend school impact fees in conformance with the Act; and 
 

WHEREAS, the District has prepared a Capital Facilities Plan in compliance 
with the Act; and 
 

WHEREAS, THE City has adopted the District’s Capital Facilities Plan as 
part of the capital facilities element of the City of Kirkland Comprehensive Plan, 
and the City will collect impact fees upon certain new residential developments 
on behalf of the District; and 
 

WHEREAS, the City and the District desire to enter into an agreement 
pursuant to and in accordance with the State Interlocal Cooperation Act, Chapter 
39.34 RCW, for the purposes of administrating and distributing the authorized 
impact fees; 
 
 NOW, THEREFORE, be it resolved by the City Council of the City of 
Kirkland as follows: 
 
 Section 1.  The City Manager is hereby authorized and directed to execute 
on behalf of the City of Kirkland an Interlocal Agreement substantially similar to 
that attached as Exhibit “A”, which is entitled “Interlocal Agreement for the 
Collection, Distribution and Expenditure of School Impact Fees.” 
 
 Passed by majority vote of the Kirkland City Council in open meeting this 
_____ day of __________, 2011. 
 
 Signed in authentication thereof this ____ day of __________, 2011.  
 
 
      ____________________________ 
      MAYOR 
Attest: 
 
________________________ 
City Clerk 

 

Council Meeting:  02/15/2011 
Agenda:  Public Hearings 
Item #:   9. a.


	9a_Attach 1
	9a_Attach 2
	9a_Attach 3
	9a_O-4285
	9a_O-4285 Pub Summ
	9a_R-4861



