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MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Robin Jenkinson, City Attorney 
 Tracey Dunlap, Director of Finance & Administration 
 Kathi Anderson, City Clerk 
 
Date: January 25, 2013 
 
Subject: DRAFT PUBLIC DISCLOSURE ORDINANCE 
 
 
RECOMMENDATION:   
 
City Council reviews the draft Public Disclosure Ordinance and provides feedback on the 
proposed approach.  The goals of the Ordinance are to establish “reasonable” levels of City 
resources for public disclosure response, while at the same time creating enhanced 
transparency and certainty for the public.   
 
BACKGROUND DISCUSSION:   
 
Responding to public records requests is one of the City’s unique and core essential functions 
and is also the responsibility of every City employee.  The City responds to over 7,000 public 
records request each year.  The complexity and volume of records requested has grown in 
recent years, straining the capability of the City’s resources.  Similar to other essential 
functions, the staffing and resources that the City can devote to responding to public records 
requests are necessarily limited.  The Public Records Act provides, in part, that agencies will 
adopt reasonable procedures “to prevent excessive interference with other essential functions 
of the agency,” (RCW 42.56.100).  In order to avoid excessive interference with other essential 
functions of the City, the City Clerk’s Office and the City Attorney have been working on a basis 
for the City to establish the appropriate level of effort to be devoted to responding to public 
records requests and the level of resource to be allocated.  An initial draft of a Public Disclosure 
Ordinance to accomplish this objective is included as Attachment 1. 
 
The City’s current public disclosure process is governed by the Public Records Act and the Public 
Record Act Rules adopted by the City Council with the passage of Resolution 4669 in 2007.  The 
Resolution authorized the City Manager to update the Rules as needed.  The current version of 
the Rules is included as Attachment 2.  The Rules were recently updated in recognition that 
scanning makes up the bulk of the public records processing today and to make other 
housekeeping adjustments.  If the Public Disclosure Ordinance is adopted, the Rules will need 
to be updated to harmonize them with the provisions of the Ordinance. 
 
Current Resources and Requests 
 
The following discussion is intended to provide context on the current number of public records 
requests processed by the City and level of effort devoted to the public disclosure process.   

Council Meeting:  02/08/2013 
Agenda:  Draft Public Disclosure Ordinance 
Item #:   8
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The City Clerk has been designated as the Public Records Officer for the entire City, as required 
by RCW 42.56.580, and is responsible for overseeing the City's compliance with the public 
records disclosure requirements.  About 20 percent of the total available hours in the City 
Clerk’s office (the City Clerk, Deputy City Clerk, and City Clerk Assistant) are devoted to 
responding to public records requests, with about half of the City Clerk’s time spent on this 
activity.  However, there are staff members with specific public records responsibilities in 
multiple departments across the City.  In identifying the resources expended on this function, 
estimates were made of the annual time spent by these staff members, as well as the City 
Clerk’s office, with a total of approximately 4,500 hours spent in responding to public records 
requests. The fully loaded cost of these hours, plus the direct costs for consultants, data 
storage, and off-site records retrieval are estimated at $375,000 annually.   
 
The key policy questions to be answered are whether or not this current level of effort is 
sufficient, and whether or not exceeding this level of effort creates “excessive interference” with 
other essential functions of the agency.  Kirkland, through this Ordinance, would be one of the 
first governments in Washington to attempt to answer these questions proactively.  The primary 
purpose of the Public Records Act (PRA) is to create transparency and accountability in 
government.  In searching for an appropriate initial resource level, Kirkland looked to the 
annual amount spent to have the Washington State Auditor review the City’s financial 
performance and compliance.  Staff deemed the audits to have a similar mission to the PRA of 
government transparency and accountability, and there is consensus that the state system of 
audits is thorough and effective. Therefore, the cost of the Washington State Auditor’s Office to 
audit Kirkland provides a relevant benchmark. The Auditor’s Office includes the annual audit 
cost as a percentage of the jurisdiction’s total expenses as part of its audit report.  The 
Auditor’s Office cost analysis for the City’s 2011 financial audit determined that the audit cost 
was $71,240 and that the audit as a percentage of the City’s total expenses was 0.049 percent.   
The City’s current level of effort in responding to public records requests represents nearly five 
times that amount and is approximately 0.247 percent of the City’s total expenses. 
 
These costs do not include the time spent by dozens of staff members each year who do not 
have specific public records responsibilities, but occasionally are called upon to provide records 
in response to a request.  The Ordinance proposes that, for those City employees for whom 
responding to records requests is not among their primary assigned duties, the need to devote 
more than ten hours per month to records requests is presumed to interfere with their ability to 
perform essential functions.  This provision does not mean that the staff member does not 
continue to respond, only that the response may be delayed and the requestor notified of the 
delay. 
 
Establishing “Reasonable” PRA Resources, Enhancing Transparency and Certainty 
 
The central purposes of this draft Ordinance are twofold. The first is for the City Council to 
determine what comprises a reasonable commitment of resources to PRA requests.  The 
Ordinance establishes that this determination shall be made during the biennial budget process, 
which is when the Council balances all of the needs and priorities of the City.  The Ordinance 
finds that the current level of resources allocated are deemed reasonable and adequate for 
2013-2014.  Then starting with the 2015-1016 biennial budget process, the City Council shall 
biennially determine and establish the level of effort to be devoted to public records responses 
and the amount of resources to be allocated. The Ordinance specifies that during the Council 
budget deliberations, a portion of a public work session must be devoted to public records 
response.  The City Council would be able to reevaluate its determination as part of the mid-
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year budget adjustment and modify the public records response resource allocations if 
necessary.  
The second purpose is to enhance the transparency and certainty of the processes for the 
public through logs, best practices for response, and formalized communication with requestors 
so that requestors, Council and the public knows the status of requests,  the estimated time of 
response, and that changes in status will be clearly tracked and communicated.  
 
Public Records Categories 
 
In drafting the Ordinance, staff has established five broad categories of requests that the City 
receives reflecting increasing levels of complexity and time required to respond: 
 

• Category 1 records requests are requests requiring immediate response in the interest of 
public safety (imminent danger).  These requests take priority over all other requests. 
 

• Category 2 records requests are routine or readily filled requests for easily identified and 
immediately accessible records requiring little or no coordination between departments. 
 

• Category 3 records requests are routine requests that involve: 
o A large number of records, and/or  
o Records not easily identified, located and accessible, and  
o Records that require some coordination between departments. 

   
• Category 4 records requests are complex requests which may be especially broad or 

vague that involve:   
o A large number of records that are not easily identified, located or accessible, 

requiring significant coordination between multiple departments, and  
o Research by City staff who are not primarily responsible for public disclosure 

and/or  
o Review by public disclosure staff to determine whether any of the records are 

exempt from production. 
 

• Category 5 records requests are complex requests that may be especially broad or 
vague which involve:   

o A large number of records that are not easily identified, located or accessible, 
requiring coordination between multiple departments, and  

o Research by City staff who are not primarily responsible for public disclosure 
and/or  

o Legal review and creation of an exemption log.  These requests may require 
additional assistance from third-parties in identification and assembly. 

 
Exhibit A to this memorandum provides a graphical depiction of the estimated annual number of 
requests in each category and the departments involved in responding.  As the diagram shows, 
the City annually responds to over 7,000 public records requests, over 90 percent of which fall 
in Categories 1 and 2.  The majority of these requests are fulfilled by records staff in the Police 
Department and Municipal Court.  The remaining 10 percent of the requests are coordinated 
through the City Clerk’s Office and require a large proportion of the resources expended by the 
City.  The pie charts that follow show the proportion of the annual public records requests in 
each category and the proportion of time invested in fulfilling those records requests. 
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In addition to defining the categories, the draft Ordinance discusses standard response time 
periods for the categories, recognizing that the time spent responding to requests can vary 
significantly.  Requestors will be notified if the response timeline is extended.  Logs and queues 
of requests will also be posted on the City’s website, as discussed further under the Process  
heading below. 
 
The draft Ordinance contemplates that the policies and procedures will be overseen by two staff 
committees: 
 

• The Public Disclosure Steering Team composed of the City Manager or his or her 
designee, the Director of Finance and Administration, City Clerk, and City Attorney.  The 
Public Disclosure Steering Team shall provide guidance to the Public Disclosure 
Coordinating Team, as needed and review decisions of Public Disclosure Steering Team 
to reorder the queues when any person objects in writing (including email) to the 
reordering of their records request.  

• The Public Disclosure Coordinating Team comprised of the City Clerk and Deputy 
City Clerk designated as the lead staff for the team and a designated staff member or 
members from each department that facilitate the disclosure of public records.  The 
Public Disclosure Coordinating Team shall be responsible for reordering the records 
request queues based on adopted criteria and identifying policy issues requiring 
clarification by the Steering Team. 

 
Next Steps 
 
Ordinance 
 
Once staff receives the Council’s feedback on the draft Ordinance, the intent is to widely 
circulate the draft in a number of forums to obtain input (for example, Association of 
Washington Cities, City Attorney and City Clerk professional organizations, other individuals with 
public records expertise).  Upon receiving that input, a revised draft would be brought to the 
City Council for further consideration. 
 
In parallel to this effort, House Bill 1128 has been introduced into the Washington State 
Legislature (Attachment 3).  Section 2 of this bill addresses the same issue as the draft 
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7.8% Category 2 

84.4% 

Category 3 
6.2% 

Category 4 
1.4% 

Category 5 
0.1% 

Estimated Requests by Category 

Category 1 
4.9% 

Category 2 
44.3% 

Category 3 
15.6% 

Category 4 
15.2% 

Category 5 
20.0% 

Estimated Hours Expended by Category 



Memorandum to Kurt Triplett 
January 25, 2013 

Page 5 
 
Ordinance is attempting to address, that is ensuring that responding to public records requests 
does not interfere with other essential functions of the agency.  Staff will be carefully tracking 
this bill and, if it is passed, the draft Ordinance would need to be evaluated in terms of 
consistency with its provisions. 
 
Process and Funding Request 
 
The draft Ordinance contemplates posting logs of the completed Category 1 and 2 requests 
online and establishing queues for the more complex and/or time-consuming requests 
(Categories 3, 4, and 5), which will contain more active status information, with completed 
items then moved to separate logs.  Examples of the draft log and queue formats are provided 
in Attachment 4.  Staff is continuing to refine those formats and ensure that the responsible 
departments are actively keeping them up-to-date. 
 
It will be necessary to identify or develop tools to provide the on-line access contemplated in 
the draft Ordinance.  The City Clerk’s Office, in consultation with the City Attorney and 
Information Technology Department, is evaluating potential options and will bring back a 
recommendation and associated costs once that research is complete. 
 
To provide capacity for the City Clerk’s Office to support continued development and 
implementation of the provisions of this draft Ordinance, staff is requesting $10,000 for on-call 
clerical support for 20 hours per week for the next six months.  This additional resource should 
be able to relieve the City Clerk and Deputy City Clerk of some of their routine duties to provide 
them with time to devote to the project without it diminishing the time spent in actually 
responding to requests.  
 
Timetable 
 
Given the tasks identified above and recognizing the pending legislation, staff estimates that a 
revised draft of the Ordinance will be brought forward for further review and discussion after 
the end of the legislative session.  Perhaps this could occur as part of the second City Council 
retreat later in the spring. 
 
However, steps are already in progress toward implementing elements of the draft Ordinance to 
improve the existing process, pending adoption of the Ordinance, including: 
 

• Consistently logging public disclosure requests City-wide, 
• Creating and organizing more complex requests in queues, 
• Researching on-line tools to help provide more transparency to the process, 
• Setting up planning discussions with impacted staff to establish roles and responsibilities 

as a precursor to establishing the Steering and Coordinating teams. 
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ORDINANCE __________ 
 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO THE 
ESTABLISHMENT OF A NEW CHAPTER 3.15 IN THE KIRKLAND 
MUNICIPAL CODE, ACCESS TO PUBLIC RECORDS. 
 
 WHEREAS, open government leads to a better informed 
electorate, greater public participation, better government, and more 
effective use of public resources; and 
 
 WHEREAS, it is the policy of the City of Kirkland that all 
persons are entitled to the greatest possible information regarding the 
affairs of City government and the official acts of those officers and 
employees who serve them; and 
 
 WHEREAS, providing persons with such information is a core 
principle of the City and an integral responsibility of every City 
employee; and 
 
 WHEREAS, RCW 42.56.100 obligates the City to prevent public 
disclosure demands from causing excessive interference with other 
essential functions; and  
 
 WHEREAS, to prevent excessive interference with the other 
essential functions of the City, it is necessary to determine a 
reasonable level of effort to devote to responding to requests for 
public records commensurate with the available resources and staffing. 
 
 NOW, THEREFORE, the City Council of the City of Kirkland do 
ordain as follows: 
 
 Section 1.  Access to Public Records is established as Chapter 
3.15 of the Kirkland Municipal Code to read as follows: 
 
3.15.010 Findings. 

(a) Responding to public records requests is one of the city’s 
unique and core essential functions and is also the responsibility of 
every city employee. 

(b) Similar to the city’s other essential functions, the staffing and 
resources that the city can devote to responding to public records 
requests are necessarily limited.    

(c) In order to avoid excessive interference with other essential 
functions of the city, the city needs to establish the appropriate level 
of effort to be devoted to responding to public records requests and 
the level of resource to be allocated.   

(d) The level of resource allocated to public records requests must 
be reasonable and needs to be established during the biennial budget 
process when the city council evaluates the available resources to 
perform all of the city’s essential functions and establishes levels of 
service. 

(e) The city’s current level of effort in responding to public records 
requests represents approximately 0.247 percent of the city’s total 
expenses. 
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(f) As part of its audit report, the Washington State Auditor’s 
Office provides a benchmark in terms of the audit cost as a percentage 
of the jurisdiction’s total expenses. 

(g) The Washington State Auditor’s Office cost analysis for the 
City’s 2011 financial audit determined that the audit cost as a 
percentage of the City’s total expenses was 0.049 percent.  

(h) Starting with the 2015-2016 biennial budget process, the city 
council will establish the level of effort to be devoted to responding to 
records requests and the amount of resource to be allocated.    

(i) Using the audit cost analysis by the Washington State Auditor’s 
Office for the audit of the city and the city’s current level of public 
records response effort as the baseline resource allocation rationale, 
the city council will determine the future levels of effort to be devoted 
to responding to public records request and the level of resources to 
be allocated during the biennial budget process. 

(j) A semi-annual report on public records requests and the status 
of requests will be made to the city council and the public. 

(k) The city clerk has been designated as the Public Records 
Officer for the entire city, as required by RCW 42.56.580, and is 
responsible for overseeing the city's compliance with the public records 
disclosure requirements.   

 
3.15.020 Definitions. 

(a) “Records request queue” means a list of all of the pending 
category 3, 4, and 5 public records requests. 

(b) “Standard time period” means the estimated time to make 
requested public records available by category of records request. 

 
3.15.030 Procedural information. 

As required by the Public Records Act, chapter 42.56 RCW, the city 
has separately established rules governing the process for requesting 
public records and responding to requests for public records.  These 
rules are posted on the city’s website at kirklandwa.gov. 

 
3.15.040 Public Disclosure Steering Team. 

(a) There is established a public disclosure steering team 
composed of the city manager or his or her designee, the director of 
finance and administration, city clerk, and city attorney.  The public 
disclosure steering team shall provide guidance to the public disclosure 
coordinating team, as needed.   

(b) The public disclosure steering team shall review decisions of 
public disclosure coordinating team to reorder the queues when any 
person objects in writing (including email) to the reordering of their 
records request. 

(c) The public disclosure steering team may also reorder the 
records request queues if necessary based on adopted criteria or 
extraordinary circumstances.  

(d) The public disclosure steering team, in addition to other duties, 
may recommend changes to this chapter to the city council.   

 
3.15.050 Public Disclosure Coordinating Team. 

(a) There is established a public disclosure coordinating team.  The 
city clerk and deputy city clerk are designated as the lead staff for the 
team.   
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(b) Each city department shall designate a staff member or 
members to facilitate the disclosure of public records.  The designated 
staff members will serve on the public disclosure coordinating team 
and assist the city clerk and deputy city clerk in implementing this 
chapter. 

(c) The public disclosure coordinating team shall be responsible for 
managing the records request queues based on adopted criteria, 
including, but not limited to: 

(1) the number of records responsive to a given request; 
(2) the number and size of other records requests in the queue; 
(3) the amount of processing required for the subject request or 

requests and other requests in the queue;  
(4) the status of a particular request that is waiting for third party 

review or requestor action; and  
(5) the current volume of other city work, as it affects the amount 

of staff time that can be devoted to the subject request or requests. 
(d) The public disclosure coordinating team will assist in 

maintaining the records requests queues provided for in Section 
3.15.090. 

 
3.15.060 Categories of requests.   

When a public records request is received, the city will categorize 
the request according to the nature, volume, and availability of the 
requested records as follows: 

(1) Category 1 records requests are requests requiring immediate 
response in the interest of public safety (imminent danger).  These 
requests shall take priority over all other requests. 

(2) Category 2 records requests are routine or readily filled 
requests for easily identified and immediately accessible records 
requiring little or no coordination between departments.  

(3) Category 3 records requests are routine requests that involve:  
(A) a large number of records, and/or  
(B) records not easily identified, located and accessible, and  
(C) records that require some coordination between departments.   
(4) Category 4 records requests are complex requests which may 

be especially broad or vague that involve:   
(A) a large number of records that are not easily identified, located 

or accessible, requiring significant coordination between multiple 
departments, and  

(B) research by city staff who are not primarily responsible for 
public disclosure and/or  

(C) review by public disclosure staff to determine whether any of 
the records are exempt from production. 

(5) Category 5 records requests are complex requests that may be 
especially broad or vague which involve:   

(A) a large number of records that are not easily identified, located 
or accessible, requiring coordination between multiple departments, 
and  

(B) research by city staff who are not primarily responsible for 
public disclosure and/or  

(C) legal review and creation of an exemption log.  These requests 
may require additional assistance from third-parties in identification 
and assembly. 
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(6) The city shall ensure that all categories of records requests 
receive an allocation of resources for response throughout the year.   

 
3.15.070 Standard time periods for response.   

The city must make public records available promptly when 
requested under the Public Records Act.  If records cannot be made 
available within five business days, the Act requires a written response 
to the requestor.  The city may acknowledge receipt and provide a 
reasonable estimate of the time necessary to make the record 
available. 

(1) Category 1 records requests.  Generally, the city will respond to 
category 1 records requests immediately or the next business day 
after the request is received. 

(2) Category 2 records requests.  Generally, the city will respond to 
category 2 records requests within five business days.  If records 
cannot be made available within five business days, the city may 
extend the time to respond as described above. 

(3) Category 3 records requests.  The city will provide a written 
response to the requestor within five business days with a reasonable 
estimate of the time necessary to make the records available.  The 
estimate is made on a case-by-case basis.  Depending on the nature 
and scope of the request, category 3 records requests usually require 
between 5 and 30 business days.   

(4) Category 4 records requests.  The city will provide a written 
response to the requestor within five business days with a reasonable 
estimate of the time necessary to make the records available.  The 
estimate is made on a case-by-case basis.  Depending on the nature 
and scope of the request, category 4 records requests may require 
several weeks or even several months. 

(5) Category 5 records requests.  The city will provide a written 
response to the requestor within five business days with a reasonable 
estimate of the time necessary to make the records available.  The 
estimate is made on a case-by-case basis.  Depending on the nature 
and scope of the request, category 5 records requests may require 
several weeks or even several months.   
 
3.15.080 Records requests log.   

(a) Each department shall maintain an electronic log of all records 
requests received by that department and shall provide access to the 
log to the city clerk who shall maintain a citywide records requests log.  

(b) The city clerk shall establish policies for what information shall 
be included in the logs and how the logs shall be made publicly 
available.  

(c) The city recognizes that in limited circumstances, processing a 
request for records may result in more expense to the city than merely 
copying and providing the records to the requestor.  Each city 
department may designate, within its own department, certain routine 
records available to the public for immediate inspection without the 
requirement of a formal records request.  However, each of the 
records requests must be maintained in an electronic log. 

 
3.15.090 Records requests queues. 

(a) All category 3, 4, or 5 records requests shall be maintained and 
tracked in records requests queues, with a separate queue for each 
category. 
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(b) Records requests will initially be entered in the respective 
queues in the chronological order in which they are received by the 
city. 

(c) Records requests may be subsequently assigned to a lower 
position in the queue if it is determined by the public disclosure 
steering team that adopted criteria for reordering the queue have 
been met. 
 
3.15.100 Communications with requestors. 

(a) The city will use its best efforts to provide requestors with 
accurate and reasonable estimates of how long it will take to provide 
records responsive to a request.   

(b) If the city learns additional time is needed to respond to the 
records request, the city will promptly communicate the need for 
additional time to the requestor and inform the requestor of the 
reason additional time is required and provide an estimated new 
timeframe for records delivery.   

 
3.15.110 City website 

(a) By ______2013, the city will maintain a separate page on its 
website that shall include the queues and records requests logs.  The 
city clerk shall ensure that the website is updated to provide current 
information, including the date the records request was made, its 
order in the queue, and the estimated time of responding to the 
request. 

(b) The city website will also provide guidance and information to 
the public for making records requests on its website. 

(c) The city website will allow requestors the option of using on-
line request forms for requesting records and submitting those 
requests electronically. 

 
3.15.120 City employee responsibilities. 

(a) All city employees are responsible for assisting in identifying 
responsive records and facilitating thorough collection of records.    

(b) For most city employees, responding to records requests is a 
responsibility assigned in addition to their primary assigned duties and 
functions. 

(c) For those city employees for whom responding to records 
requests is not among their primary assigned duties, the need to 
devote more than ten hours per month to records requests is 
presumed to interfere with the ability to perform essential functions. 

 
3.15.130 Public records performance report. 

(a) No later than July 31 and January 31 of each year, the city 
clerk will submit to the city council a report on the city’s performance 
in responding to public records requests during the preceding six 
months.  The report shall include, at a minimum: 

(1) open records requests (queue) at beginning of period;  
(2) number of records requests received in the period by category; 
(3) number of records requests closed in the period by category; 

and 
(4) open records requests (queue) at end of period. 
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3.15.140 Resources devoted to public records disclosure.    
(a) The resources currently allocated to public disclosure response 

in the 2013-2014 budget are established as the initial level of effort 
necessary to ensure that public disclosure response is not creating 
excessive interference with essential government functions.  

(b) Starting with the 2015-1016 biennial budget process, the city 
council shall biennially determine and establish the level of effort to be 
devoted to public records disclosure and the amount of resources to 
be allocated.  During the budget process, the city council will devote at 
least a portion of a public work session or council meeting specifically 
to public records response resource allocation before adopting the final 
budget. 

(c) The city council may reevaluate its determination as part of the 
mid-year budget adjustment and modify the resource allocation. 

 
 Section 2.  If any section, subsection, sentence clause, phrase, 
part or portion of this ordinance is for any reason held to be invalid or 
unconstitutional by any court of competent jurisdiction, such decision 
shall not affect the validity of the remaining portions of this ordinance. 
 
 Section 3.  This ordinance shall be in force and effect five days 
from and after its passage by the Kirkland City Council and publication 
pursuant to Section 1.08.017, Kirkland Municipal Code in the summary 
form attached to the original of this ordinance and by this reference 
approved by the City Council. 
 
 Passed by majority vote of the Kirkland City Council in open 
meeting this _____ day of ______________, 2013. 
 
 Signed in authentication thereof this _____ day of 
________________, 2013. 
 
 
    ____________________________ 
    MAYOR 
 
Attest: 
 
 
____________________________ 
City Clerk 
 
Approved as to Form: 
 
 
____________________________ 
City Attorney 
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H-0181.2 _____________________________________________
HOUSE BILL 1128

_____________________________________________
State of Washington 63rd Legislature 2013 Regular Session
By Representatives Takko, Rodne, Appleton, Johnson, Klippert,
Fitzgibbon, Sullivan, Green, Clibborn, Nealey, Ryu, Walsh, Jinkins,
Wylie, Moscoso, Sells, Angel, Seaquist, Hunt, Springer, Maxwell,
Riccelli, Morrell, Hudgins, Bergquist, and Fey
Read first time 01/16/13.  Referred to Committee on Local Government.

 1 AN ACT Relating to public record request response actions by
 2 counties, cities, towns, special purpose districts, and other local
 3 agency entities; and adding new sections to chapter 42.56 RCW.

 4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

 5 NEW SECTION.  Sec. 1.  A new section is added to chapter 42.56 RCW
 6 to read as follows:
 7 (1) In addition to other provisions in this chapter for enjoining
 8 the inspection or copying of public records, the inspection or copying
 9 of any public record may be enjoined pursuant to this section.  The
10 injunction may be requested by:  A local agency or its representative;
11 a person named in the record or the person's representative; or a
12 person to whom the request specifically pertains to or the person's
13 representative.
14 (2) In order to issue the injunction, the court must find that:
15 (a) The request was made to harass or intimidate the local agency
16 or its employees;
17 (b) The request was made in retaliation or to punish the local
18 agency for an action or actions the local agency took or proposed to
19 take;
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 1 (c) The public record request creates an undue burden on the local
 2 agency;
 3 (d) Fulfilling the public record request would likely threaten the
 4 safety or security of staff, family members of staff, or the security
 5 of the local agency's facilities; or
 6 (e) Fulfilling the public record request would likely assist
 7 criminal activity.
 8 (3) In deciding whether to enjoin a public record request under
 9 this section, the court may consider all relevant factors including,
10 but not limited to:
11 (a) Other public record requests by the requestor;
12 (b) The type of public record or records sought;
13 (c) Statements offered by the requestor concerning the purpose for
14 the public record request;
15 (d) Whether disclosure of the requested public records would likely
16 harm any person or vital government interest;
17 (e) Whether the public record request seeks a significant and
18 burdensome number of documents, however an injunction may not be issued
19 under this section based solely on the number of records requested;
20 (f) The local agency's effort to accommodate the requestor;
21 (g) The resources necessary to fulfill the request, taking into
22 account the resources of the local agency as a whole and the local
23 agency's other essential functions;
24 (h) The impact of disclosure on the safety or security of the local
25 agency staff, facilities, or others; and
26 (i) The deterrence of criminal activity.
27 (4) The motion proceeding described in this section shall be a
28 summary proceeding based on affidavits or declarations, unless the
29 court orders otherwise.  Upon a showing by a preponderance of the
30 evidence, the court may enjoin all or any part of a request or
31 requests.  The court may also approve a plan submitted by the local
32 agency for fulfilling all or part of the request or requests.  Based on
33 the evidence, the court may also enjoin, for a period of time the court
34 deems reasonable, future requests by the same requestor, or an entity
35 owned or controlled, in whole or in part, by the same requestor.
36 (5) Before filing a request for an injunction, a local agency must
37 notify the public record requestor that it intends to seek an
38 injunction.  The requestor has fifteen days to revise its public record
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 1 request.  If the requestor submits a revised public record request, the
 2 local agency may still seek judicial review without allowing the
 3 requestor to subsequently revise the request.
 4 (6) Unless the court orders a temporary restraining order enjoining
 5 its responsibility to fulfill the request, the local agency must
 6 continue to fulfill the request in a manner consistent with this
 7 chapter until the court issues a decision on the injunction request.
 8 (7) A local agency is not liable for penalties under RCW
 9 42.56.550(4) for any period during which an order under this section is
10 in effect, including during an appeal of an order under this section,
11 regardless of the outcome of the appeal.
12 (8) The party seeking an injunction under this section may file the
13 injunction action in rem naming the request itself as the subject of
14 the lawsuit, and notice must be provided to the requestor at whatever
15 contact information was provided to the local agency at the time of the
16 request.

17 NEW SECTION.  Sec. 2.  A new section is added to chapter 42.56 RCW
18 to read as follows:
19 (1)(a) In order to prevent excessive interference with other
20 essential functions, a local agency may adopt a policy limiting the
21 number of hours it devotes to responding to public records requests.
22 This policy may only be adopted if the local agency makes the following
23 documents publicly available:
24 (i) Budgets for the ongoing and three previous fiscal years;
25 (ii) Agendas and minutes for all public meetings of the local
26 agency's governing body for the three previous fiscal years;
27 (iii) The salary schedule for all current positions and the names
28 of all employees;
29 (iv) Resolutions and ordinances; and
30 (v) Contracts exceeding thirty-five thousand dollars that are
31 ongoing or have been terminated in the three previous fiscal years.
32 (b) The policy may include rules for establishing priorities as to
33 the order in which requests will be fulfilled.  Prioritizations may be
34 based on the size of the request and the number of requests the
35 requestor has made in the preceding twelve months.
36 (c) Local agencies choosing to adopt the policy authorized by this
37 subsection (1) must do so in the form of adopted legislation.
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 1 (2) Tasks subject to the limit authorized by this section include
 2 the time it takes to search for responsive records and review and
 3 redact responsive records.  Tasks subject to the limit authorized by
 4 this section do not include time spent in litigation or time spent by
 5 an attorney providing legal advice regarding records.
 6 (3)(a) If a local agency adopts rules authorized by this section,
 7 the local agency must inform the requestor of the factors that will
 8 determine a response time estimate, including a list of all other
 9 pending requests, if the local agency anticipates that it will take
10 more than sixty calendar days to fulfill a request.
11 (b) The local agency's time estimate is subject to court challenge
12 pursuant to RCW 42.56.550(2).
13 (4) For any legislation or rule adopted under this section, the
14 value of the time allotted is presumed reasonable if it equals one
15 percent of the local agency's annual operations and maintenance budget,
16 or a lesser amount provided that it is reasonable in light of the local
17 agency's resources and other essential functions.  The allocated amount
18 must be based on the average salary of the person or persons primarily
19 assigned to process requests.  In no case may a local agency adopt a
20 rule that allows it to spend fewer than five hours per month responding
21 to requests.
22 (5) For local agencies with a general fund budget equaling or
23 exceeding one million dollars, documents are publicly available if they
24 are accessible through a central web site.  For local agencies with
25 budgets that are less than one million dollars, documents are publicly
26 available if they are produced for inspection within five business days
27 of being requested or accessible through the local agency's web site.
28 (6) A local agency is deemed to have complied with the disclosure
29 requirement under this chapter if the requested information is
30 available on the agency's web site and the local agency informs the
31 requestor, who is entitled to notice, of its web site availability.  If
32 the requestor expressly requests the information in paper, the local
33 agency must provide it in that format.

--- END ---
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REQUESTOR CROSS REFERENCE
DATE 

RECEIVED
DATE 

COMPLETE
Category Staff Dept NOTES

Thomas, A. 1/3/2011 3/2/2012 2 AM PLAN/BLDG All Development Records for Parcel 3885808355

Cruz, C. 12/2/2011 1/6/2012 3 KA/AM FA/HR Salary Information 

Ingalls, L. 12/14/2011 1/11/2012 3 KA/AM FA Request was abandoned

Houston, C. 12/30/2011 1/22/2012 3 KA FA Contracts for NE 53rd Street Sewer Main Replacement

Kann, V. 1/4/2012 1/11/2012 3 KA FA Successful Proposal for E-Discovery RFP

Flynn, G. 1/9/2012 1/25/2012 3 KA PLAN/BLDG All Development Records for Parcel 3126059037

Tate, N. 1/15/2012 1/26/2012 3 KA FA Successful Proposal for E-Discovery RFP

Steel, D. 1/19/2012 2/6/2012 3 KA FA Top 10 wage earners at the City

Jordan, R. 1/24/2012 2/29/2012 3 KA PW Project File for Juanita Beach

Quick, M. 1/30/2012 2/6/2012 3 KA PLAN/BLDG All Development Records for Parcel 3885805255

Klassen, J 2/2/2012 2/2/2012 3 KA PLAN/BLDG All Development Records for Parcel 3885805255

Wheelan, C. Brooks, Crais & Garcia 2/24/2012 5/16/2012 3 AM FA No records responsive to request

Barnett, M. 2/29/2012 3/2/2012 3 KA FA Ordinances for Property Tax Levy - 2003-current

Briggs, P. Thompson, M. 3/5/2012 3/6/2012 3 KA/AM PLAN/BLDG All Development Records for Parcel 3126059037

Fisher, P. 12/14/2011 1/4/2012 2 KA FA O-3847, O-3211, O-2449

Quinn, J. 12/21/2011 1/3/2012 2 KA PLAN Code Enforcement File

Cornwall, P. 12/24/2011 2/3/2012 2 KA FA Recording No. 20120709000180

Brown, D. Saunders, G. 12/30/2011 10/16/2012 2 KA FA Recordings for Parcel 3126059037

Applegate, K. 12/31/2011 1/4/2012 2 AM PLAN Code Enforcement File

Thorne, P. 1/3/2012 1/13/2012 2 AM PLAN Code Enforcement File

Hesseini, K. 1/17/2012 1/17/2012 2 AM No records responsive to request

Kennedy, P. Green, J. 1/23/2012 2/2/2012 2 AM PLAN Code Enforcement File

Rath, T. 1/30/2012 2/13/2012 2 AM PLAN Code Enforcement File

Patterson, J. 2/10/2012 3/2/2012 2 AM FA Request was abandoned

Barry, D. 2/14/2012 2/22/2012 2 AM FA Ratings criteria for E-Discovery RFP

Sparks, N. 2/15/2012 2/29/2012 2 AM PLAN Code Enforcement File

Bradely, A. 2/16/2012 2/28/2012 2 AM PLAN Code Enforcement File

Garcia, K. 2/29/2012 3/9/2012 2 AM PLAN Code Enforcement File

Garcia, K. 3/2/2012 3/2/2012 2 AM PLAN Code Enforcement File

Sample Public Disclosure Log - Finance & Administration Department
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Sample Public Disclosure Queue

Name Date In
Last Action 

Date Date Due Category Notes

Hunter, E. 6/10/2012 9/15/2012 11/1/2012 5
Request all emails (1/1/12-6/10/12) between L. Gardner, L. Hillenbrand and K. Harrison 
regarding Belle Vista Development

Hunter, E. 6/13/2012 9/14/2012 5
Request of all emails, meeting notes, meeting minutes, correspondence between City staff 
and developers/builders on Belle Vista Development

Monroe, C 8/22/2012 9/14/2012 9/14/2012 5
Have sent most of the data.  Waiting for an attorney's release for all medical data included 
in the claim - otherwise will need to send rest with an exemption log

Hunter, E. 11/6/2012 11/6/2012 6/1/2013 5
Request all emails (1/1/12-11/1/12) between L. Gardner, L. Hillenbrand, K. Harrison, K. 
Robert, B. Meltzer, J. Neal, A. Gore, G. Martin, K. Follett, H. Lee, PSE, Riordan Co., Tillman, 
Edrich & Recitas, Chelho Co., Genet, Inc. 

Hunter, E. 11/14/2012 1/15/2013 6/1/2013 5
Any and all email correspondence between L. Gardner, L. Hillenbarnd and K. Harrison 
regarding E. Hunter.

Owen, M. 2/3/2012 5/2/2011 5/11/2012 4

All IT investigation reports, invoices & communications including e-mail done by Robb, J., 
Meacham, J. or any other City of Kirkland employee for or on behalf of the City of Medina, 
it's employees or the WCIA for the City of Medinia.  Includes an ~29 pg report that was 
generated or maintained for Medina or Datanode in Oct/Nov 2010, possibly related to an 
MX Logic investigation related to the City of Medina.
Last comment shows waiting for and updated set of email in .msg format from Roth, V.

Palacio, R. 3/8/2012 7/6/2012 8/1/2012 4

Original request went to City Clerk about Municipal Court records.  Included request for 
prosecutor records.  Case is from 2008 - records were destroyed in 2011 as per the 
retention schedule.  Requestor was informed of this and directed to the Municipal Court to 
request the court files.  

Owen, M. 5/7/2012 8/28/2012 9/14/2012 4

All search warrants, search warrant affidavits, subpoenas, subpoena requests and all 
related communications pertaining to any investigation conducted by the City of Kirkland 
or any of their employees or contractor for 11/1/10-4/30/11.
5/16/12 - partial release of records.
7/13/12 - Sent an updated due date of 7/27/12
8/28/12 - Sent an updated due date of 9/14/12

Osborne, M.P. 12/6/2012 12/11/2012 12/18/2012 4
Names of judges and prosecutors employed by the City of Kirkland (1998-2012)
12/11/12 - Provided a listing of prosecutors for the timeframe.

Osborne, M.P. 12/6/2012 1/15/2013 2/15/2013 4
Names of all police officers employed by the City of Kirkland between 1998-2012.  
Originally sent to PD.  Forwarded to City Clerk on 12/11/12.  

Osborne, M.P. 12/7/2012 1/15/2013 3/1/2013 4 Employment history for Police officers (J. Green, R. Skloot, W. Manchester, D. Roberts).
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